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AN ACT APPROVING A LEASE OF THE AGANA MARINA 
BETWEEN THE PORT AUTHORITY OF GUAM AND 
INTERNATIONAL DESIGN CONSORTIUM, INC. 

LEGISLATIVE FINDINGS. The Legislature finds that there is a need for 
the development and improvement of the public recreational area commonly 
known as the Agana Boat Basin and the Agana Marina. The existing facility is 
in poor condition, is inadequate for the needs of the people, and is costly to 
administer and maintain. The Legislature additionally finds that the 
improvement and maintenance of the Marina without charging fees greater 
than what most residents could afford are virtually impossible without 
private sector participation. The Legislature additionally finds that leasing of 



the area to a private developer in return for a well-constructed and 
maintained marina facility open for access and use by the public would 
benefit all of the people of Guam and the developer at the same time. The 
Legislature therefore recommends that a private firm develop and maintain 
the marina for use by the people of Guam, and that the developer be allowed 
to develop the marina area in order to recoup its substantial investment. 

LEGISLATIVE INTENT. The Legislature intends that the Agana Marina 
as described in the Lease be accessible to the public at all times and be 
developed with strong local participation in both ownership and management. 
It is the intent of the Legislature that the Agana Marina property be 
developed into hotel and hotel-related activities only. It is further the intent 
of the Legislature that any attempted conversion of hotel rooms into 
condominiums for resale will be considered a violation of the terms of the 
Lease. The land and facilities at the marina belong to the people of Guam and 
the Legislature believes that local people should be directly involved in 
decision-making concerning the marina project. The approval of the marina 
project is dependent upon the assurances of the developers that local people 
are and will continue to be involved in the ownership and decision-making 
within the development corporation. It is the intent of the Legislature that 
such local involvement continue throughout the lifetime of the project leases; 
now, therefore, 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 
Section 1. That certain lease agreement (the "Lease") between the Port 

Authority of Guam (the "Lessor") and International Design Consortium, Inc., a 
Guam corporation (the "Lessee"), executed April 1, 1990, and transmitted to 
the Legislature on April 25, 1990, for a parcel of land known as the Agana 
Boat Basin is hereby approved, subject to the conditions set out in Section 2 of 
this Act. Such approval is given pursuant to $60112 of Title 12, Guam Code 
Annotated. The property covered by the Lease is described as follows (the 
"Premises"): 

(a) Those portions of the Agana Boat Basin comprising a total of 
approximately 36.75 acres, consisting of the Agana Marina South 
containing an area of 8.32 acres and the Agana Marina North containing 
an area of 28.43 acres, as more specifically shown on the map attached 



1 as Exhibit "A" to the Lease and incorporated herein by reference, said 
2 map being a retracement survey map recorded with the Department of 
3 Land Management on April 6, 1990 under Instrument Number 432258; 
4 a n d  
5 (b)  All existing landfill created by the Lessor prior to the 
6 effective date of the Lease, together with all lands created during the 
7 term of the Lease by the Lessee by dredging or other means within the 
8 Agana Boat Basin. 
9 Section 2. The approval of the Lease is subject to the following 

1 0  conditions, which conditions shall prevail over any provisions of the Lease to 
1 1 the contrary: 
1 2  (a) Notwithstanding the provisions of $60114 of Title 21, Guam 
1 3  Code Annotated, the Lessee may sublease portions of the Premises with 
1 4  the approval of the Governor, and of the Board of Directors of the Lessor 
1 5  in accordance with subparagraph (a) of $10105 of Title 12, Guam Code 
1 6  Annotated; provided, however, that any sublease of more than ten 
1 7  percent (10%) of the Premises shall require the prior approval of the 
1 8  Legislature. 
1 9  (b)  Except as otherwise provided herein, the Lessee shall not 
2 0  sell, assign, sublease, hypothecate, encumber, mortgage or otherwise 
2 1 transfer its interest in the Premises without the prior written consent of 
2 2  the Governor and of the Legislature; provided, that the Legislature shall 
2 3  have thirty (30) days to disapprove any bona fide mortgage filed with 
2 4  it, failing which the mortgage shall be deemed approved. In the case of 
2 5  assignments, the Lessor shall determine the financial stability of the 
2 6  proposed assignee and whether such assignee has been convicted of a 
2 7  felony or of a crime involving moral turpitude. 
2 8 (c) The Governor and the Lessor shall annually certify to the 
2 9 Legislature that the Lease and the Lessee are in compliance with all 
3 0 applicable federal and territorial laws, rules and regulations relating to 
3 1 the use of the Premises. 
3 2 (d)  The Lessee shall within thirty (30) days of the effective date 
3 3 of this Act submit to the Lessor, to the Governor, and .to the Legislature 
3 4 a duly executed agreement among the Lessee's shareholders stating 



their identity, their addresses, and the numbers and types of shares 
that each shareholder has subscribed and paid for. The Lessee has 
advised the Governor, the Lessor, and the Legislature, that on approval 
of the Lease the sole shareholders of the Lessee shall be the following 
individuals with the following shareholdings: Tasuku Chino, 68.6% of 
the issued shares, Clifford Guzman, 15.4% of such shares, Seibun Cornell 
Tanetani, 10% of such shares, Yasuhiro Kishimoto, 3% of such shares, and 
Henry Simpson, Jr., 3% of such shares. Any change in either the 
identities of the shareholders or the percentages of shareholdings shall 
be deemed an assignment requiring the prior written consent of the 
Legislature. 

(e) During the term of the Lease, the Lessee may issue rules and 
regulations for the use of the Premises as may be consistent with the 
operation of public marinas of a similar size and nature; provided, that 
such rules and regulations do not at any time adversely affect the 
public's or the government of Guam's access or use of the Premises; and, 
provided, further that such rules and regulations include a provision 
giving the current holders of boat slip permits in the Agana Boat Basin 
first priority and preference in obtaining the new slips to be 
constructed by the Lessee under the Lease. The Lessee shall solicit 
comments from the public and from existing users of the Premises 
before issuance, implementation or amendment of any rules or 
regulations, including those establishing rates for use of the Marina, and 
shall hold a public hearing, giving notice to the public and personally 
serving such notice on existing users of the Premises of its intention to 
adopt or amend rules or regulations, including rates, thirty (30) days 
prior to the date of the public hearing. Any such rules and regulations, 
including but not limited to rates, shall be submitted to the Lessor for 
review and apptoval or disapproval. Such review by the Lessor shall be 
conducted in accordance with the Administrative Adjudication Law, and 
if the rules are approved by the Lessor, they shall be submitted to the 
Legislature in accord with the Administrative Adjudication Law. In 
setting such rates, no depreciation or amortization of assets shall be 



utilized in the rate base except for the replacement cost of new boat 
slips to be replaced after fifteen (15) years. 

(f) The Lessee shall improve and maintain, at its expense, that 
portion of the Paseo de Susana including and to the west of the western 
perimeter road up to the northernmost point of the Paseo, such 
improvements and maintenance to be coordinated with the Department 
of Parks and Recreation. 

(g) The term of the Lease shall be for the maximum number of 
years allowed by law. 

(h) The Attorney General is directed to incorporate the 
conditions of this Act in a final version of the Lease in such a manner as 
to facilitate enforcement thereof. The Lessee shall have thirty (30) days 
following the Governor's execution of the final version of the Lease to 
execute the same, failing which the Lease shall be deemed void and of 
no further force or effect. 

(i) The rental section of the Lease shall reflect the following 
conditions: 

(1) Annual rental shall be based on ten (10%) of the fair 
market value as appraised pursuant to Subitem (3) of this 
subsection, or four percent (4%) of the Gross Operating Revenue, 
as defined in section 3.5, 3.5.1, 3.5.2, and 3.5.3 of the Lease, 
including the Gross Operating Revenues of tenants, 
concessionaires, and successors in interest, whichever is higher, 
but in no case shall the annual rental be less than One Million 
Dollars ($1,000,000) per year. 

(2) Each twenty (20) years a reappraisal based on fair 
market value of the land at highest and best use shall be made 
pursuant to Subitem (3) of this subsection. The new annual rental 
amount shall be ten percent (10%) of this reappraised fair market 
value, but in no case shall the rental be less than One Million 
Dollars ($1,000,000) per annum. 

(3) "Fair Market Value" shall be first determined and then 
recomputed every twenty (20) years thereafter based on highest 
and best use during the term of the Lease by three (3) qualified 



appraisers, of whom one (1) shall be chosen by the Lessor, one (1) 
by the Lessee and the third by the first two (2), the decision of a 
majority of the appraisers to be controlling. Notwithstanding any 
law to the contrary, or other provision of law, the Agana Marina is 
hereby rezoned to "H" (hotel) zone, with usage as a Marina also 
permitted. 
(j) If within three (3) years of the effective date of this Act, the 

U.S. Army Corps of Engineers does not grant the necessary permit to 
dredge the submerged lands within the Premises as required under the 
Lease, the Lease shall terminate and be of no further force and effect. 

(k) The Agana Marina shall be accessible at no cost to the public 
and to all fishermen at all times. 

(I) The Lessee shall comply with all applicable laws, rules and 
regulations and shall be subject to any covenants or restrictions on land 
usage which may be recorded at the Department of Land Management 
or contained in federal law at the time of the execution of the Lease. 

(m)  Local businesses or entrepreneurs, owned at least fifty-one 
percent (51%) by United States citizens or resident aliens, shall be given 
priority in establishing businesses in the various facilities to be 
developed by International Design Consortium, Inc. at the Agana 
Marina. 
Section 3. If any provisions of this Act or the application thereof to 

any person or circumstance are held invalid, such invalidity shall not affect 
the other provisions or applications of this Act which can be given effect 
without the invalid provisions or application and to this end the provisions of 
this Act are severable. 
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20TH GUAM LEGISLATURE 
CHAIRMAN. C O M M ~  ON 

TOURISM & TRANSPORTATION 
324 Soledad Avenue. Suite 202, Quan's Building, Agana. Guam U.S.A. 96910 (671)472-3435. 472-3497. 477-7569 Fax: (671)477-8358 

April 13, 1989 
Honorable Joe T. San Agustin, Speaker 
Twen t ie th  G I J ~ ~  Legis la ture 
155 Hernan Cor tez  
Agana, Guam 9691 0 

Dear Mr.  Speaker, 

The Commit tees o n  Tourism O Transportat ion and Housing O Community 
Development, t o  wh ich  t h e  fo l low ing  was re fe r red ,  wishes t o  r e p o r t  i t s  
f indings and recommendat ions:  

BILL 1036 - AN ACT AUTHORIZING THE PORT AUTHORITY OF GUAM TO ENTER 
LEASE WITH INTERNATIONAL DESIGN CONSORTIUM, INC. 

The vo t i ng  records on Bi l l  1036 as subs t i tu ted  by  t h e  Commit tees o n  
Tourism O Transpor tat ion and Housing 8 Community Development are as 
fo l lows:  

TOURISM O HOUSING 0 
TRANSPORTATION COMMUNITY DEUELOPMENT 

TO PASS 6 

NOT TO PASS 1 1 

TO REPORT OUT ONLY 4 6 

TO PLACE IN  INACTIUE FILE 

NOT UOTING 

Copies o f  vo t i ng  sheets  f r o m  bo th  commit tees,  a commi t tee  r e p o r t  and 
a l l  pe r t i nen t  documents a re  a t tached f o r  y o u r  in format ion.  

Sincerely, 

COPIED AT WVE-WT EXPENSE 
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u VOTING SHEET a COMMITTEE ON TOURISM & TRANSPORTATlON 
4 

BILL NO. 1036 as substiluted by rhe Committees on Housing & Community Development and Tourism & 
Transportation: AN ACT AUTHOREING THE PORT AUTHORITY OF GUAM TO ENTER LEASE 

WITH INTERNATIONAL DESIGN CONSORTTUM, INCA 
TO TO NOT TO REPORT TO PLACE IN 

OFF - ISLAND ------------------------- 
C a T. C. GUTERREZ. Vice Chairman 

&--f9-?-psh& 

OFF-ISLAND 

DORIS F. BROOKS 

KERMMIA D. DIER T 
OFF-ISLAND ......................... 

P L A R  C. LUJAN 

OFF-ISLAND 
......................... 
GORDON MAlLLOUX 

MARILYN tj. A. MANIBUSAN 

PASS PASS OUT ONLY INACTWE FlLE 

THOMAS V. C . TANAKA 

COPIED AT HIVE-T EXPUISE 
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B I L L  NO.  1036 a s  s u b s t i t u t e d  by the  C o m m i t t e e s  on Eous ing  & C o m m u n i t y  D e v e l o p m e n t  and T o u r i s m  
& T r a n s p o r t a t i o n :  AN ACT AUTHORIZING THE P O R T  AUTHORITY OF GUAM T O  ENTER LEASE WITH 
INTERNATIONAL D E S I G N  CONSORTIUM, I N C .  

Committee Members 
To Do To X o t  
Pass Pass 

OFF-ISLAND 
GORDON MAILLOUX 
Chairman 

JOHN P. AGUO 

/' 
Member - 

- .  
ELIZAE3ETH P .  ARRIOLA 
Member 

OFF-ISLA 

V 

DON PARKINSON 
Member 

To R e g o r t  To Place In I.? o t 
Out Only Inactive File Votinq 

Member U 

MPIU) AT GOVERM€HT EXPENSE 
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TWENTIETH GUAM LEGISLATURE 
1989 (FIRST) Regular Session 

Bill No. 1036 (LS) 
As substituted by the Committees on Housing & 
Community Development and Tourism & Transportation 

Introduced by: Committee on Rules 
At the request of the Governor 

AN ACT AUTHORIZING THE PORT AUTHORITY OF 
GUAM TO ENTER LEASE WITH INTERNATIONAL 
DESIGN CONSORTIUM, INC. 

1 LEGISLATIVE FINDINGS: The Legislature finds that there is a need for 

2 the development and improvement of the public recreational area 

3 commonly known as the Agana Marina. The existing facility is in poor 

4 condition, is inadequate for the needs of the people and is costly to 

5 administer and maintain. The Legislature additionally finds that the 

6 improvement and maintenance of the Marina without charging fees greater 

7 than that most citizens could afford is virtually impossible without private 

8 sector participation. The Legislature additionally finds that leasing of the 

9 area to a private developer in return for a well-constructed and maintained 

1 0  marina facility open for access and use by the public would benefit all of the 

1 1 people of Guam and the developer at the same time. The Legislature 

1 2  therefore recommends that a private firm develop and maintain the marina 

1 3  for use by the people of Guam, and that the firm be allowed to develop the 

1 4 marina area in order to recoup their expenses . 
1 5  LEGISLATIVE INTENT: The Legislature intends that the Agana Marina 

1 6  be developed with strong local participation in both ownership and 

1 7 management. The land and facilities at the marina belong to the people of 

1 8  Guam and the Legislature believes that local people should be directly 

1 9  involved in decision making concerning the marina project. The approval of 

2 0  the marina project is heavily dependent upon the assurances of the 

2 1 developers that local people are and will continue to be involved in the 



ownership and decision making within the development corporation. It is 

the intent of the Legislature that local involvement continue throughout the 

lifetime of the project lease. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. With the written approval of the Governor, the Port 

Authority of Guam is authorized to lease the following property: 

a. Those portions of the Agana Boat Basin comprising a total of 

approximately 36.75 acres, consisting of the Agana Marina South containing 

an area of 8.32 acres and the Agana Marina North containing an area of 

28.43 acres, as more specifically shown on the Map attached as Exhibit "A" 

to the Lease Agreement and incorporated herein by reference, said map 

being a retracement survey map duly recorded with the Guam Department 

of Land Management on April 6, 1990 under Instrument Number 432258. 

b. All existing landfill created by Lessor prior to the effective date of 

this Lease together with all lands created hereafter during the term of the 

Lease by Lessee or its designees by dredging or any other means within the 

Agana Boat Basin; and 

c. All rents, issues and profits of the Agana Boat Basin as set forth in 

Exhibit "A". 

Section 2. Notwithstanding any provision of law to the contrary, 

commercial subleases of a portion of the premises except for the main lease 

of the entire leased premises between Lessor and Lessee shall be subject to 

the approval of the Board of Directors of the Port Authority of Guam in 

accordance with $10105 (a) of 12 GCA and the Governor. 

Section 3. The Governor and the Port Authority of Guam shall certify 

to the Legislature that this Lease Agreement is in compliance with all 

applicable federal and local laws, rules and regulations relating to the use of 

the premises as set forth in the Agreement. 



1 Section 4. The approval of this lease is expressly conditioned upon the 

2 Lessee submitting a valid and duly executed shareholders agreement 

3 reflecting the identity of shareholders, their addresses and the number of 

4 shares subscribed and paid into. The shareholders of the corporation shall 

5 reflect that which were represented by the duly authorized representative 

6 of the Lessee as follows: Tasuku Chino - 68.6%, Clifford Guzman - 15.4%, S. 

7 Cornell Tanetani - lo%, Yasuhiro Kishimoto - 3%, and Henry Simpson - 3%. 

8 The Lessee shall have thirty (30) days to submit an executed shareholders 

9 agreement incorporating the conditions set forth. Failure to submit the 

1 0  revised shareholders agreement shall warrant no approval of the 

1 1 Legislature of the lease. 

1 2  Section 5. The Attorney General is directed to incorporate the 

1 3  conditions as expressed herein in the final commercial lease agreement 

1 4  between the Port Authority of Guam and the Lessee is such a manner as to 

1 5  facilitate enforcement thereof. The Lessee shall have thirty (30) days 

1 6  following the executed final Lease Agreement by the Port Authority of 

1 7  Guam to execute the final lease agreement incorporating the conditions set 

1 8 forth. Failure to execute the final lease agreement shall warrant no approval 

1 9 of the Legislature of the lease. 
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INTRODUCTION 

The Committee on Tourism 01 Transportation end the Committee on 
Housing O Community Deuelopment held a public hearing on Friday, 
Nouernber 10, 1990 i n  the Legislative Session Hall on Bills No. 1020 and 
1036. 

BlLL NO. 1020 - "AN ACT TO APPROUE THE LEASE OF THE 
AGANA BOAT BASIN TO UPGRADE AND IMPROUE THE 
F A C  IL ITY." (Introduced by Sens. T. S. Nelson, H. Dierking, 
F. R .  Santos, P. C. Lujan, E. D. Reyes, J.  T. San Agustin, 
M. Manibusan, M. Ruth, M. Bordallo, A. Unpingco, T. Tanaka, 
G. Bamba, and, E. Duenas) 

BlLL NO. 1036 - "AN ACT AUTHORIZING THE PORT AUTHORITY 
OF GUAM TO ENTER LEASE WITH INTERNATIONAL DESIGN 
C 0 N S 0 RT I U M, I NC. " (Introduced by Sen. H Dierking, At 
the request of the Governor) 

Present a t  the hearing were  Senators John Perez Flguon, Madeleine 
Bordallo, Pilar Lujan, Franklin Quitugua, Mar tha  Ruth, Ulce-Speaker 
Nelson and Frank Santos. 

The fo l lowing tes t i f ied  during the public hearing: 
Dauid Tydingco, Port  Authori ty o f  Guam, General Manager 
Philip Flores, Port  Authori ty o f  Guam, Chairman o f  the Board 
James V Terrence Brooks, Port  Authori ty o f  Guam, Legal Counsels 
John Blanchard, Touche Ross, PAG Financial Consultant 
Cl i f ford Guzman, IDC, President 
Former Speaker Florencio Ramirez 
Jack Rice 
Rita Torres Franquez 
Bert  Unpingco 
Jer ry  Oberheim, Fisher Inc. 
Frank Quinata 
Edith Rosario Blankenfield 
Rosemunde Claire Bell 
Yolanda Crisostomo 
Carmen Artero Kasperbaur 
Ralph Bor ja  



Jim Cruz 
~d Poppe 
Linda Yeomans 
M a y o r  P e t e r  Ungacta 
Eddie J. Cruz 



AGANA MARINA 

B I L L  1020 @ 1036 

Sen. Aguon began t h e  hear ing by inu i t ing  tes t imony  f r o m  t h e  
audience. He expla ined t h a t  t he  public hear ing w o u l d  be  i n  t w o  par ts .  The 
public w o u l d  f i r s t  p resent  t h e i r  t es t imony  ahead o f  t h e  Por t  Author i ty  o f  
Guam (PAG) and In te rna t i ona l  Design Consor t ium GIDC). 

Speaker Florencio Ramirez gave his o r a l  t es t imony  suppor t ing  t h e  
deuelopment  b y  I D C .  He s t a t e d  t h a t  h e  has k n o w n  t h e  fam i l y  o f  Mr. 
Guzman and is  suppor t iue o f  t h e  f a c t  t h a t  t h e  deuelopers a re  locals. -'--- 

r p  

Jack Rice prou ided w r i t t e n  tes t imony  (Uol 1 )  t o  t h e  Commit tees.  He 
expressed ob jec t i on  t o  the  bui ld ing o f  a h o t e l  on  t h e  r e e f  b u t  suppor ts  
the  deuelopment  o f  t he  Mar ina  because o f  t h e  need f o r  m o r e  b o a t  slips. 

Rita Torres Franquez, a res ident  o f  Agane, suppor ts  the  p r o j e c t  
because i t  w i l l  change Agana, con t r i bu te  t o  economic deuelopment  and 
prouide employment .  

Ber t  Unpingco, f o r m e r  Tourist Director,  suppor ts  the  p r o j e c t  
because i t  is  a ca ta l ys t  f o r  deuelopment,  i t w i l l  also enhance t h e  
phys ica l  appearance o f  Agana, and t h e  improuements  i n  t h e  mar ina  w i l l  
a t t r a c t  a d i f f e r e n t  m a r k e t  o f  u is i to rs  w h o  he  bel ieues w i l l  b e  "h igh  
spenders".  

J e r r y  Oberheim, a representa t iue  o f  Fisher Inc., is a user  o f  t he  
Agana Marina. He suppor ts  t h e  p r o j e c t  b u t  wou ld  l i ke  t o  m a k e  sure t h a t  
a task  fo rce  i s  f o r m e d  f o r  t h e  fo rmu la t i on  o f  t h e  ru les and regulat ions 
on the  use o f  t h e  Mar ina,  t h a t  t he  locals have  p r i o r i t y  oue r  fo re ign  boa t  
owners  f o r  slips, and, t h a t  h e  has "d i f f i cu l t y "  w i t h  t h e  d r y  dock fac i l i t ies  
as presented  b y  IDC. 

Frank Quinata, a c h a r t e r  captain,  suppor ts  the  p r o j e c t  because i t  
w i l l  improue  the  ex i s t i ng  poor  condit ions. However,  he  w o u l d  l i ke  t o  
make  sure t h a t  local  i n te res ts  a r e  p ro tec ted  and t h a t  a fac i l i t y  t o  f ix  
boats  be  included i n  the  fu tu re .  



Edith Rosario Blankenfield, res ident  o f  Agana, suppor ts  t h e  bi l ls  
since the  mar ina  is  cu r ren t l y  an eye-sore and t h e  deve lopment  wil l 
improve  it. She prov ided w r i t t e n  tes t imony  (Uol 1 ) .  

Rosamunde Claire Bell  r e a d  h e r  tes t imon ies  (Uol. 1 )  and is against  
t he  bi l ls  because she th inks  t h a t  GouGuam land should n o t  be  leased t o  
the  p r iua te  sec tor  and bel ieues t h a t  t h e  Por t  Author i ty  o f  Guam should 
deuelop i t  w i t h  t h e i r  earnings. She po in ted  o u t  t h a t  t h e  number  o f  b o a t  
sl ips should b e  increased, t h a t  t h e  Fishermens Coop should haue a 
clubhouse f o r  t h e  members,  a seafood res taurant ,  a loca l  Chamorro 
res tau ran t  and souven i r  shops. I n  addi t ion,  she s t a t e d  t h a t  Guam is n o w  
ouerbui l t  w i t h  ho te ls  and t h a t  t h e r e  is no  m a s t e r  p lan  o f  t h e  island. 

>.- - . <- - 
Yolanda Crisostomo suppor ts  the  b i l ls  because t h e  deue lopment  ?, 

wil l  become a m a j o r  t ou r i s t  a t t r a c t i o n  and wi l l  be  good f o r  tour ism.  She 
bel ieues t h a t  t h e  Legis la ture wil l  p r o t e c t  t h e  i n t e r e s t  o f  t h e  boaters.  

Carmen Ar tero Kasperbaur  fee ls  t h a t  t h e  deve lopment  w i l l  g iue 
Rgana t h e  face  l i f t t h a t  it needs and is  happy t o  h e a r  t h a t  t h e  deuelopers 
are locals. She w a n t s  a l a w  t h a t  w i l l  p r o t e c t  t he  loca l  people especial ly 
t h e  f i she rmen  and b o a t  cha r te re rs  t h a t  haue j u s t  s t a r t e d  t h e i r  
operat ions.  

Ralph Bor ja,  Pres ident  o f  t h e  Fishermens Coop, read  his w r i t t e n  
tes t imony ( r e f e r  Uol. 1 ) .  Personally, he  w o u l d  l i ke  the  opera t ion  c i f  
cha r te r  boats  t o  be l i m i t e d  t o  locals only. His o rgan iza t ion  suppor ts  the  
deve lopment  because GouGuam has fa i led  t o  p rou ide  t h e m  with a f i r s t  
class fac i l i ty .  However,  h e  s t a t e d  concerns t h a t  need t o  b e  addressed by 
the  Legis la ture end a r e  as fo l lows.  

1. They w a n t  t o  m a k e  sure t h a t  loca l  users a re  n o t  displaced. 
2. There should be no  fees o r  res t r i c t ions  o n  simple use l i ke  the  
launching end re t r i eu ing  o f  boats, ca r  and t r a i l e r  parking,and, 
use o f  days  s l ips f o r  t h e  loading and unloeding o f  boats. 
3. The shorel ines should r e m e i n  accessible end open t o  t h e  publ ic 
with adequate  parking. 
4. Surfers m u s t  haue reasonable access t o  the  b o a t  bas in 
entrance. 
5. Prouisions should be included wh ich  p r o t e c t  loca l  boa te rs  f r o m  
unreasonably  h igh  sl ip fees. 



J i m  Cruz, c h a r t e r  boa t  owner ,  opposes the  deve lopment  because 
th is  w i l l  usher  i n  a  rush  o f  ho te ls  along t h e  seashores. He also fears  t h a t  
w i t h  the  improvemen t  o f  t he  marina, fo re ign  o w n e d  c h a r t e r  boats  w i l l  
opera te  and p u t  t he  locals o u t  o f  business. 

Ed Poppe is a  b o a t e r  and a Board M e m b e r  o f  t h e  Fishermens Coop. 
He suppor ts  t h e  p r o j e c t  b u t  expressed concern regard ing  t h e  e n t r y  o f  
fo re ign  o w n e d  boats,  t he  poss ib i l i ty  o f  p roh ib i t iue  fees so t h a t  locals 
cannot  a f f o r d  t o  cont inue opera t ion  and t h a t  locals w i l l  b e  asked t o  
m o o r  i n  t h e  South. He added t h a t  h e  w a n t s  p ro tec t i on  f o r  t h e  loca l  
boaters  and f ishermen. 

Linda Yeomans, an opera to r  o f  a  s u r f  and w i n d s u r f  shop, has no 
pos i t ion  on t h e  bills. She expressed h e r  dis l ike w i t h  the  supposed - /. - +-. - - 
pract ice t h a t  on ly  t h e  Japanese are  a l l owed  t o  open s u r f  and windsurf?!, 
shops o n  h o t e l  premises. She asked i f  t h e  su r fe rs  w i l l  cont inue t o  h a v e  
f r e e  access t o  t h e  Mar ina  w i t h  t h e  deuelopment.  She also w a n t e d  t o  
k n o w  if they  wou ld  haue t o  pay  an en t rance f e e  i n  t h e  fu tu re .  

M a y o r  Felix Ungacta o f  Agana read  his w r i t t e n  tes t imony  (Uol. 1 )  
suppor t ing  t h e  deuelopment  since the  qua l i t y  o f  l i fe ,  i n  t e r m s  o f  socio- 
economic and aesthet ics,  w i l l  improve.  

At t h i s  po in t  Sen. Aguon asked t h e  public f o r  addi t ional  comments.  

Rosemunde Claire Bell  added t h a t  t h e  deve lopment  could ru in  the  
Public M a r k e t  and t h e  basebal l  s tad ium and w i l l  add t o  t h e  t r a f f i c  
congest ion dur ing  rush  hours. She closed h e r  s t a t e m e n t  b y  saying, "Let 's  
leaue Agana as Agana." 

Eddie Cruz, a m e m b e r  o f  t he  Agana Mar ina  nego t ia t i ng  t e a m  
represent ing  t h e  boaters,  suppor ts  t h e  p ro jec t .  He expla ined t h a t  t h e  
Legis la ture m u s t  m a k e  sure t h a t  t h e  loca l  boa te rs  a r e  p r o t e c t e d  so t h e y  
are n o t  displaced by  fo re igners  and t h e  sl ip fees m u s t  rema in  a f fo rdab le  
especial ly f o r  t h e  smal l  f ishermen. Mr.  Cruz s t a t e d  t h a t  he  missed a f e w  
meet ings  o f  t h e  nego t ia t i ng  t e a m  and the  lease agreement  t h a t  w a s  
presented  t o  t h e  Legis la ture w a s  d i f f e r e n t  f r o m  w h a t  he  w a s  or ig inal ly 
shown. 

Sen. Quitugua asked Mr.  Cruz c la r i f i ca t ion  on  t h e  contracts .  Mr. 
Cruz s t a t e d  t h a t  he  or ig ina l ly  w a n t e d  t o  include language i n  t h e  lease 



agreement  wh ich  w o u l d  l i m i t  ac t i v i t ies  r e l a t e d  t o  t h e  Uis i tor  Indus t ry ,  
l i ke  c h a r t e r  boats,  on ly  t o  t h e  ex i s t i ng  operators.  He also w a n t e d  a 
mechanism w h i c h  w o u l d  l i m i t  t h e  expansion o f  t h e  ex i s t i ng  operators .  
The example he c i t ed  w a s  a company t h a t  cu r ren t l y  has one (1) boe t  t h a t  
wou ld  buy 29 others.  Fur thermore,  he  f e l t  t h a t  p resent  ope ra to rs  should 
n o t  b e  a l l owed  t o  se l l  t h e i r  companies t o  t h e  Japanese. 

Sen. A g l ~ o n  t h e n  cal led the  rep resen ta t i ves  o f  PAG and  IDC.  

Mr. Flores, Chairman o f  t h e  Board o f  PAG, expla ined t h a t  t h e r e  w e r e  
severa l  rev is ions i n  t h e  contract .  The f ina l  changes addresses the  
concerns o f  t h e  cu r ren t  users o f  t h e  mar ina  especial ly those in 
commerc ia l  ac t i v i t i es  l i ke  f i sh ing  and c h a r t e r  boats. He expla ined t h a t  e l l  
t he  ru les and regu la t ions  and fees i n  the  mar ina  a re  sub jec t  t o  t h e  &- _ -  - - 
Admin is t ra t iue Adjudicat ion Act. I n  essence, t h e  Legis la ture wi l l  have'?. 
f i na l  approva l  o f  th is  m a t t e r .  

Mr .  Tydingco r e a d  his w r i t t e n  tes t imony  [Uol 1, Tab. 6) w h e r e  h e  
t raced t h e  h i s to ry  o f  t h e  p r o p e r t y  and t h e  pro jec t .  He added t h a t  oue r  $3 
mi l l ion  w a s  needed t o  upgrade t h e  Port 's  f ac i l i t y  and t h e y  h a d  no  
resources t o  improve  the  flgana Marina. Annually, PAG w a s  spending 
$46,000 t o  ma in ta in  t h e  fac i l i ty .  There a re  ouer  100 persons o n  t h e  
wa i t i ng  l i s t  f o r  t h e  boa t  slips i n  Agana and Agat, and, PAG has only  42 
slips. He emphasized t h a t  t h e  cur ren t  users a re  p r o t e c t e d  i n  the  cont rac t  
because a l l  t h e  ru les  and  regu la t ions  f o r  t h e  use o f  t h e  Mar ina  i s  t o  the  
Admin is t ra t iue Adjudicat ion L a w  wh ich  i s  incorpora ted  in Section 8.2 o f  
the  lease agreement.  He emphasized t h a t  t h e  r a t e s  are  speci f ied i n  the 
ru les and regulat ions.  Terrence Brooks added t h a t  a publ ic hear ing is 
manda to ry  t o  imp lemen t  any  changes in t h e  ru les  and regulat ions.  

Sen. Quitugua s t a t e d  t h a t  t h e  lease agreement  does n o t  s t a t e  t h e  
w o r d  " ra tes" .  Mr. Flores rep l ied  t h a t  t hey  wi l l  incorpora te  this. 

Mr. Tydingco expla ined t h a t  issues re la t i ng  t o  t h e  pre ference f o r  
ex is t ing  boa te rs  and  l im i t i ng  t h e  number  o f  c h a r t e r  ope ra to rs  w o u l d  be  
handled in t h e  publ ic hear ing  process w h i c h  i s  necessary in mak ing  
changes t o  t h e  ru les  and regulat ions.  The ru les  and regu la t ions  wou ld  
need t h e  approva l  o f  t h e  PAG end t h e  Legis lature.  

C l i f fo rd  Guzman read  his w r i t t e n  tes t imony  (Uol I . ,  Tab 9) and made 
an o ra l  p resen ta t i on  o f  t h e  deuelopment.  He expla ined t h a t  some o f  t he  



ameni t ies a re  fac i l i t i es  f o r  l i f e  sa fe ty  and rescue, GPD and t h e  f i r e  
depar tment ,  a  n e w  Fishermens Coop, r e t a i l  shops, r e s t a u r a n t s  and a 
naut ica l  museum. He s t a t e d  t h a t  the  h o t e l  wi l l  b e  geared t o w a r d s  
corpora te  t rave le rs  and n o t  package t o u r  t ravel lers .  The o t h e r  s t ruc tu re  
wi l l  b e  f o r  boa te rs  w h o  do n o t  w a n t  t o  s tay  i n  t h e  co rpo ra te  hotel .  
Although the  code requi res only 668 park ing  spaces, I D C  wi l l  bu i ld  1,030 
spaces. He added t h a t  th is  deve lopment  wi l l  rev i ta l i ze  flgana. 

John Blanchard, t h e  f inanc ia l  consu l tan t  f r o m  Touche Ross, 
p resented  h is  w r i t t e n  tes t imony  (Uol 1, Tab 7). He expla ined t h a t  t h e  cost 
o f  t h e  Mar ina  i s  about  $1 2 mi l l ion  and t h e  d e b t  serv ice o f  t h i s  
i nves tmen t  wi l l  b e  approx imate ly  $1.38 mi l l ion  f o r  30 years. PflG wi l l  
receive a m in imum r e n t  o f  $ 1  50,000 p.a. and th is  wi l l  be pa id  qua r te r l y  in 
advance. The m in imum r e n t  wi l l  increase b y  10% every  5 years.  I D C  al-sq.-- 
has 6 cap o n  t h e  amount  they  wil l  pay  th rough  t h e  m a x i m u m  r e n t  o f  ?P 

$400,000 f o r  t he  f i r s t  5 years and 1440,000 f o r  t h e  6 t h  t o  t h e  1 0 t h  year. 
A f te r  t h a t  period, t h e  cap is  no  longer  applicable. In addi t ion,  PflG wi l l  
rece ive  a percentage r e n t  o f  1  % f o r  t h e  f i r s t  20  years, 1.1 25% f o r  t h e  
n e x t  20 years, 1.25% f o r  t he  3 r d  20 years and 1.3875% f o r  t h e  l as t  10 
years.Blanchard expla ined t h a t  assuming t h e  r e n t  s t a r t s  i n  1993, PAG w i l l  
rece iue $1 50,000 f o r  1993. This wi l l  increase t o  $352,700 in 1998 and 
$441,800 b y  2003. By t h e  yea r  2008, percentage r e n t  w i l l  be  $559,000 
and b y  t h e  yea r  2013, i t  w i l l  be $765,150, He added t h a t  PAG wi l l  receiue 
a 1% f e e  based on  t h e  n e t  proceeds o f  any  sale o f  assets th roughout  t h e  
t e r m  o f  t h e  lease. 

Sen. Ruth asked w h y  t h e  sl ip fees w e r e  n o t  inc luded as p a r t  o f  t h e  
gross opera t ing  revenues. Blanchard expla ined t h a t  s l ip fees w e r e  
excluded because PAG and the  Admin is t ra t i ve  Adjudicat ion Act wou ld  se t  
t he  rates.  Tydingco added t h a t  t h e  fees genera ted  f r o m  t h e  mar ina  wi l l  
be re inves ted  in t h e  fac i l i t y  and wi l l  be  used t o  subsidize t h e  operat ions 
o f  t h e  mar ina  t o  avo id  exo rb i tan t  sl ip fees. 

Terrence Brooks, lega l  counsel  o f  PflG, r e a d  h is  w r i t t e n  tes t imony  
(Uol. 1, Tab 8). 

Sen. L u j a n  asked i f  t h e y  w e r e  a w a r e  o f  t h e  prov is ions under  PL86- 
664  wh ich  s ta tes  t h a t  use o f  t h e  land i s  l i m i t e d  t o  rec rea t i ona l  purposes. 
Guzman s t a t e d  t h a t  t h e y  have  the  Sol ic i tor  General's M e m o  o f  June 6, 
1989 (Uol. 4, Tab 5 )  w h i c h  a l l ows  t h e  uses as p lanned f o r  b y  IDC.  She 
quest ioned t h e  issue o f  loca l  pa r t i c i pa t i on  i n  IDC.  He expla ined t h a t  h e  



had 51%,  Carlos B a r r e t t o  had  3%, Charles Mc Clure and M a r k  Peterson 
had 46%. Sen. L u j a n  w a n t e d  t o  k n o w  w h o  t h e  f inanc ie r  was. Guzman 
expla ined t h a t  i t  w a s  Mr .  Tatsuko Chino and h e  is cu r ren t l y  i nvo l ved  w i t h  
the  Alupang Beach Club condominium. She expressed concern t h a t  locals 
a re  on ly  used as f ron ts  b y  fo re igners  and c i t ed  t h e  exper ience o f  Hatsuo 
Golf Course. Guzman added t h a t  i n  t h e i r  inves tor ' s  agreement ,  i t  
speci f ical ly s ta tes  t h a t  t hey  ( locals) w i l l  be  responsible f o r  t h e  
deve lopment  "...including the  opera t ion  t o  t h e  management  level." She 
asked if Guzman h a d  a l ready  t i e d  u p  t h e  reseruat ions  f o r  t h e  slips. He 
s t a t e d  t h a t  h e  has rece ived requests  b u t  t h a t  t he  public m u s t  decide th is  
issue. Sen. Lu jan  inqu i red  i f  t h e r e  w a s  a l i m i t a t i o n  on  t h e  n u m b e r  o f  sl ips 
t h a t  a corpora t ion  could have. Tydingco responded nega t i ve l y  and s t a t e d  
t h a t  t hey  only  have  42 slips. I n  obta in ing t h e  approual  o f  t he  succeeding 
ru les and regu la t ions  o f  t h e  Agana Mar ina  f r o m  t h e  Legis lature,  she -.-.;.-- 

caut ioned b o t h  PAG and I D C  n o t  t o  use the  au tomat ic  45 days t h a t  t h e  ?, 
Legis la ture has t o  ac t  o n  t h e  ru les  and regulat ions.  Flores assured h e r  

' 

t h a t  PAG wi l l  m a k e  sure t h a t  t h e  ru les and regu la t ions  are  acceptable t o  
t h e  Legis la ture ahead o f  t ime. 

Sen. Aguon asked w h a t  w a s  IDC's guarantee  t h a t  Mr. Chino w o u l d  
f inance t h e  pro jec t .  Guzman expla ined t h a t  Mr. Chino's resources w o u l d  
be used as guarantee  against  t he  loans and t h a t  Chino wou ld  be  
cap i ta l i z ing  t h e  p ro jec t .  Sen. f lguon requested  I D C  t o  submi t  t h e  
documents.  (Uol 3, Tab 2) Sen. Aguon quest ioned w h a t  wou ld  happen i f  
Chino backed ou t  o f  h is  commi tment .  Guzrnan s t a t e d  t h a t  h e  cannot  do 
th is  w i t h o u t  t h e  consent o f  a l l  investors.  Sen. Aguon inqui red i f  Touche 
Ross conducted a c red i t  inues t iga t ion  o n  IDC. Blanchard responded 
a f f i r m a t i u e l y  and sa id t h a t  f inanc ia l  s tab i l i t y  w a s  p a r t  o f  t h e  
evaluat ion.  Sen. f lguon asked i f  w i t h o u t  t h e  f inanc ia l  back ing o f  Mr. 
Chino, w o u l d  Blanchard have  recommended IDC. Blanchard said t h a t  
" w i t h o u t  adequate  f inanc ia l  back ing t o  subs tan t ia te  an  ab i l i t y  t o  
finance, w e  wot l ld  n o t  heue recommended them." 

Sen. Ruth asked abou t  t h e  number  o f  shares t h a t  Guzman had i n  
IDC.  He s t a t e d  t h a t  I D C  w a s  a Guam corpora t ion  and he  he ld  a l l  t h e  
shares personal ly.  He expla ined t h a t  h e  had  d i f fe rences  with t h e  or ig ina l  
secretary ,  lgnac io Santos, and rep laced h i m  w i t h  Carlos Bar re t to .  She 
then  quest ioned Blanchard w h y  the  escalat ion w a s  based o n  10% eve ry  5 
years r a t h e r  t h a n  on  f a i r  m a r k e t  value. Blanchard s t a t e d  t h a t  t h i s  
evolved f r o m  negot ia t ions.  Tydingco added t h a t  dur ing t h e  f i r s t  10 years, 
t h e  i n f r a s t r u c t u r e  and t h e  supers t ruc tu res  w i l l  be  cons t ruc ted  so t h e y  



accepted t h e  m a x i m u m  rent .  A f te r  10 years, t h e  h o t e l  w o u l d  be  fu l l y  
operat ional  so t h e  cap wi l l  no  longer  b e  i n  e f fec t .  Blanchard added t h a t  
t he  m a x i m u m  r e n t  w a s  accepted so t h a t  t h e  p r o j e c t  w o u l d  b e  bankable.  
I f  1D.C w e r e  t o  nego t ia te  euery 5 years  based on  f a i r  m a r k e t  values o r  
the  consumer pr ice index, t he  p r o j e c t  wou ld  n o t  b e  f inanced. Sen Ruth 
asked w h a t  t h e  m in imum r e n t  o f  $150,000 w a s  based on. Blanchard 
s t a t e d  t h a t  t h e  f igure  w a s  nego t ia ted  t o  a l l ow  t h e  p r o j e c t  t o  become 
viable. 

Sen. Rguon asked i f  t h e  f inanc ing w o u l d  be  f r o m  o f f  - island. 
Guzman s t a t e d  t h a t  t h e  long t e r m  f inancing w o u l d  come f r o m  t h e  Long 
Term Bank o f  Japan. Funds f o r  t h e  cons t ruc t ion  phase w o u l d  be t i e d  t o  a 
loca l  bank. Sen. Quitugua po in ted  o u t  t h a t  t h e  QC's f o r  ho te l s  w a s  under  
rev iew .  Sen. Aguon inqu i red  if t h e y  w o u l d  cont inue t h e  p r o j e c t  i f  t h e  QCs-_ 
f o r  ho te ls  w e r e  removed.  Guzman said t h a t  t hey  wil l  apply  f o r  a Q.C. b~ 
if they  cannot  auai l  o f  it, they  w o u l d  s t i l l  continue. Sen. Aguon asked 
w h o  w o u l d  b e  manag ing  t h e  hotel .  Guzman responded t h a t  I D C  w o u l d  
manage i t  and they  a re  en te r ta in ing  t h e  Western  Hote l  opera t ions  group. 
Sen. Aguon inqu i red  i f  they  w e r e  sel l ing condominiums. Guzman 
answered  t h a t  t h e y  a re  "...looking a t  t h e  poss ib i l i ty  o f  t a k i n g  one o f  t h e  
su i te  w ings  and look ing  a t  a l t e rna t i ves  as o f f e r i n g  those u p  as a 
condomin iun ized h o t e l  rooms  ... b u t  it w i l l  be opera ted  by  t h e  h o t e l  
operator."  Blanchard added t h a t  should these rooms  be sold, PAG w o u l d  
ge t  a percentage o f  t h e  sale. Tydingco expla ined t h a t  t h e  t e r m  o f  these 
un i ts  wor -~ ld  be  l i m i t e d  t o  t h e  t e r m  o f  t he  lease. 

A t  t h i s  point ,  Sen. Aguon opened t h e  discussion on  t h e  lease 
agreement.  Sen. Aguon asked f o r  t h e  s ize o f  t h e  proper ty .  Tydingco 
answered  t h a t  it w a s  36.8 acres including t h e  submerged lands. Sen. 
Aguon inqu i red  as t o  t h e  rec lamat ion  plans o f  IDC. Guzmen s t a t e d  t h a t  
they  w i l l  be adding 22 acres. 

Sen. Ruth asked P A G  i f  t h e y  o w n e d  t h e  l and  o r  admin is te red  it. 
Tydingco s t a t e d  t h a t  t hey  only  admin is te red  it. Sen. Ruth suggested t h a t  
m a k e  the  change i n  l ine 29 o f  page 1 i n  t h e  Recitals t o  "Lessor 
admin is ters  a parce l  ..." 

Sen. Ruth and L u j a n  inqui red if t h e  r e n t a l  p a y m e n t  w o u l d  increase 
propor t iona l  t o  t h e  s ize  o f  t h e  rec la imed land. Guzman responded 
negat ive ly  because t h e  increase in land s ize  w i l l  con t r i bu te  towards  t h e  
gross opera t ing  revenues w h e r e  P A G  w i l l  co l lect  a percentage rent .  Sen. 



Lu jun  w a n t e d  t o  k n o w  w h o  w o u l d  pay f o r  t h e  in f ras t ruc tu re .  Guzman 
said I D C  wou ld  as l ong  as it w a s  w i t h i n  t h e  p r o p e r t y  l ine. 

Since t h e  p r o j e c t  is  a j o in t - ven tu re ,  Sen. L u j a n  asked w h o  w o u l d  be 
l iable. Guzman said I D C .  J i m  Brooks added t h a t  t h e  p r o j e c t  w o u l d  be fu l l y  
bonded w i t h  a per fo rmance and a paymen t  bond. Sen. L u j a n  expressed 
concern w i t h  an  inc ident  re la t i ng  t o  cons t ruc t ion  de fec ts  and the  
d i f f i cu l t y  o f  chasing an  o f f - i s land deueloper. Flores expla ined t h a t  t h e  
per fo rmance bond wi l l  p rov ide  f o r  a 1 y e a r  war ran ty .  He added t h a t  t h e  
con t rac to r  "...will probably  be Black Construction..." He also po in ted  ou t  
t h a t  because th is  p r o j e c t  wi l l  be  p r i v a t e l y  f inanced, t h e  bank  wi l l  haue 
an i n t e r e s t  t o  p ro tec t .  

I n  Sec. 1.2.2. b s ~ e c t i o n  f o r  Discoveru o f  Defec ts  ,Sen. Ruth askeIf-;. -- 
w h y  th is  w a s  included i n  t h e  lease agreement.  Guzman s t a t e d  t h a t  ?, 
because t h e  p r o p e r t y  w a s  rec la imed w i t h  WUJ II ruble, t h e r e  could b e  
unexploded bombs, hazardous w a s t e  o r  bar re ls  o f  some poisonous 
substance bur ied  in it. Sen. Ruth inqu i red  i f  t h i s  w a s  a loophole i n  t h e  
lease. Flores rep l ied  negat iue ly .  Tydingco added t h a t  should they  f i n d  
someth ing  undesirable, i t  wou ld  be  PAG and GouGuam's responsib i l i ty .  

I n  Sec. 2 TERM. Sen. Aguon inqui red t h a t  should the  Legis la ture 
decide t o  limit the  t e r m  t o  SO years, w o u l d  I D C  s t i l l  consider the  lease. 
Guzman expla ined t h a t  t hey  wou ld  l i ke  t o  haue 75 years. 

In. Sec. 3 RENT, Tydingco expla ined t h a t  t h e y  a re  n o w  loosing 
$46,000 p.a. Wi th  t h e  lease agreement ,  I D C  wi l l  t a k e  o v e r  t h e  
management  and opera t ions  o f  t h e  mar ina  and  t h e  cos t  o f  th is  tu rn-over  
t o  P A G  w o u l d  on ly  be  t h e  sa lary  o f  t h e i r  mar ina  manager.  Guzman 
explained t h a t  dur ing  t h e  construct ion,  t h e  mar ina  wi l l  s t i l l  operate.  Sen. 
f lguon then  asked h o w  t h e  percentage r e n t  evolved. Blanchard s t a t e d  
t h a t  since t h e  mar ina  w a s  going t o  be bu i l t  f i r s t  and because t h e y  wil l  be 
opera t ing  i t  f r o m  t h e  s t a r t  o f  t h e  lease, he  gaue c red i t  t o  t h e  d e b t  
service o f  about  $12 mi l l ion  f o r  30 years. He used comparable s ta tes ide  
leases i n  t h e  negot iat ions.  Sen. Ruth inqu i red  about  t h e  m in imum and 
m a x i m u m  ren t .  Blanchard s t a t e d  t h a t  P A G  w a n t e d  a m in imum r e n t  and 
th is  is  i n  e f f e c t  on ly  f o r  t h e  f i r s t  2 years. The m a x i m u m  ren.t "...has ue ry  
l i t t l e  e f f e c t  t o o  because w e  don' t  rea l l y  reach  t h a t  in t e r m s  o f  
percentages u n t i l  you  are  o u t  t he re  a f t e r  9 o r  10 years." Tydingco added 
t h a t  t hey  looked a t  t h e  m in imum and m a x i m u m  r e n t s  in t e r m s  o f  
c o n s t r l ~ c t i o n  t ime.  I t  w o u l d  t a k e  2 years  t o  ob ta in  t h e  Army Corps of  



Engineer's approval ,  t h e n  3 years  t o  dredge and f ina l l y  a n o t h e r  3 years  
t o  bu i ld  t h e  superst ructures.  Sen. Aguon requested  I D C  t o  c lean i lp  t h e  
language on  t h e  r e n t  por t ion.  

I n  Sec. 3.5. Gross O ~ e r a t i n a  Revenues, Sen. L u j a n  asked f o r  an 
example o f  in te r -company reuenues and Sen. Aguon asked f o r  a 
def in i t ion.  Sen. Lu jan  expressed concern t h a t  locals should b e  g iuen 
access t o  t h e  leasing o f  commerc ia l  spaces. Sen. Ruth w a n t e d  language 
included t o  t h e  e f f e c t  b u t  J i m  Brooks po in ted  o u t  t h a t  t h e  ru les  and 
regu la t ions  w o u l d  be t h e  more  appropr ia te  place f o r  such language. Sen. 
Lu jan  inqu i red  if locals could buy shares in IDC.  Guzman d id  n o t  answer.  
Sen. Aguon asked PAG about  t h e  exc lus ion o f  te lephone reuenues, f u e l  
dock sales and boa t  slip reuenues f r o m  t h e  compu ta t i on  o f  t he  gross 
opera t ing  reuenues. Tydingco expla ined t h a t  i n  t e r m s  o f  t h e  fue l  dock - _ . - -  

sales, t h e  F i s h e r m e n ~  Coop has a n  "...exclusive r i g h t  t o  be  t h e  fue l  do;~. 
concessionaire. .." Blanchard added t h a t  t h e  te lephone revenues w e r e  
exc luded based on  a s imi la r  s ta tes ide  lease. Sen. Aguon reques ted  t h e m  
t o  l ook  i n t o  th i s  because local  ho te l s  m a k e  revenue o u t  o f  te lephone 
calls. Sens. Aguon and Ruth caut ioned t h e m  about  the  d i f f i cu l t ies  dur ing  
the  Sessions o v e r  t h e  issue o f  hav ing  pa id  pa rk ing  slots. Sen. f lguon 
requested  f o r  a w r i t t e n  exp lanat ion  o f  t h e  r e n t  f o rmu la  and asked f o r  an 
exp lanat ion  o f  t h e  1% p a y m e n t  t o  P A G  f o r  t h e  sale o f  assets. Tydingco 
s t a t e d  t h a t  t h i s  w a s  a nego t ia ted  amoun t  and th i s  assures PAG t h a t  t hey  
w i l l  cont inue t o  b e n e f i t  f r o m  any sales o f  assets. Fur thermore,  th is  
fo rmu la  w a s  based o n  o t h e r  s ta tes ide  p o r t  cont racts .  Sen. Aguon asked 
f o r  a w r i t t e n  explanat ion.  Sen. Aguon reques ted  IDC t o  s t r i k e  o u t  t h e  
w o r d  "condomin ium" and Sen. Lu jan  suggested t h a t  should they  decide 
t o  use it, t h e n  t h e y  should de f ine  it. 

On S ~ C .  4 m F S  AND ASSESSMENTS, Sen. Ruth asked i f  I D C  had plans 
o f  apply ing f o r  a Q.C. Guzman answered  a f f i rma t i ve l y .  

Sen. Aguon inqu i red  as t o  w h o  w o u l d  r e v i e w  IDC's m a s t e r  plan. 
Tydingco answered  t h a t  t h e  company PAG has h i red  f o r  t h e  Por t  m a s t e r  
p lan w i l l  look  a t  t h e  plans submi t ted  b y  IDC. 

Sens. Ruth and  Aguon suggested t h a t  "...and any  o t h e r  l a w f u l  
purposes r e l a t e d  t o  said uses..." on l ine 8, page 14 should be  de f ined o r  
t h a t  an  o rgan iza t i on  / s t ruc tu re  should approve this. 



Sen. Ruth inqu i red  as t o  w h o  w o u l d  approue t h e  changes t o  IDC's 
m a s t e r  plan. Tydingco said t h a t  any change w o u l d  have  t o  be  r e v i e w e d  
and approved by  PAG.  She also asked about  t h e  cons t ruc t ion  t i m e  table. 
Tydingco expla ined t h a t  Sec. 7.2.5 speci f ical ly s ta tes  t h a t  should I D C  fa i l  
t o  m e e t  t h e  cons t ruc t ion  t i m e  table, th is  is  considered t o  be  a breach o f  
cont ract .  He added t h a t  t h e  t i m e  tab le  wi l l  be inc luded in t h e  m a s t e r  p lan  
t h a t  I D C  wi l l  submi t  t o  PAG. 

Sen. L u j a n  speci f ical ly s t a t e d  t h a t  she does n o t  w a n t  t o  see 
undesirable subleeses l i k e  porno shops end massage par lours.  Sen. Ruth 
ra ised concern ouer  t h e  cur ren t  users o f  t h e  proper ty .  Tydingco s t a t e d  
t h a t  in t h e  sect ion o n  Exist ing Occupants, cu r ren t  users can s tay  b u t  I D C  
w i l l  h a v e  t o  eventua l l y  des t roy  t h e  ex is t ing  s t ructures.  However ,  t h e  
user  can t r a n s f e r  t o  t h e  n e w  bui ldings. Guzman added t h a t  a l l  GouGuem; -- 
users wil l  be f r e e  ren t .  Tydingco expla ined t h a t  t h e  boa te rs  w o u l d  be 3 
repos i t ioned b u t  t h e y  wi l l  n o t  be  asked t o  moue  u n t i l  t h e  area  t h e y  a re  
going t o  be assigned t o  is completed. 

Sen. Aguon asked w h a t  t h e  legal  basis w a s  f o r  I D C  t o  t a k e  ouer  t h e  
management  o f  t h e  mar ina  a f t e r  ob ta in ing  t h e  approual  o f  t h e  
Legis lature.  Tydingco expla ined t h a t  once the  Legis la ture approues t h e  
contract ,  i t  is  a l ready  binding and su f f i c i en t  f o r  I D C  t o  operate.  

Sen. Ruth reques ted  t h a t  t h e  words  " r a t e s  " and "d isapproval "  be 
incorpora ted  i n  Sec. 8.2. C o m ~ l e t i o n  o f  Marina. 

Sen. Aguon asked w h y  t h e  couerage f o r  t h e  improuement  insurance 
i n  Sec. 9.1 w a s  "...for a t  leas t  90% o f  t he  insurable value..." r a t h e r  than 
100%. Tydingco s t a t e d  t h a t  t h i s  w a s  based on  t h e  recommendat ions o f  
PAG's insurance consul tant .  He added t h a t  t h e  s tandard  is  10% f o r  t he  
ualue o f  t h e  land and 90% f o r  t he  improvements.  Sen. Rguon then  
inqui red w h a t  t h e  couerage w a s  f o r  bodi ly i n j u r y  o n  Sec. 9.3. Tydingco 
rep l ied  t h a t  t h e i r  r i s k  menager  w e s  s tudy ing  t h e  m a t t e r  and w o u l d  
submi t  h is recommendat ion  by  n e x t  week.  

Sen. Ruth asked if PAG w o r k e d  with PUAG o n  t h e  impac t  assessment 
fee. Tydingco s t a t e d  t h a t  t h e  lease agreement  w a s  w r i t t e n  in a manner  
t h a t  inc luded th is  cost. Guzman added t h a t  'TPC has inc luded th is  in  the  
condi t ional  approval. Sen. Aguon requested  PAG t o  submi t  a l l  t he  impact  
s ta temen ts  o f  a l l  t h e  u t i l i t y  companies. 



Sen. Aguon inqu i red  if PAG, E P A  and the  Coast Guard w i l l  cont inue t o  
m o n i t o r  f o r  w a s t e  a f t e r  I D C  s ta r t s  managing the  Mar ina.  Tydingco 
answered a f f i rma t i ve l y .  He expla ined t h a t  should any th ing  go wrong,  I D C  
w i l l  be responsible f o r  t h e  correct ion.  He added t h e t  Sec. 10 guarantees 
I DC's compliance. 

Sen. Aguon asked if I D C  w a s  p lanning t o  mor tgage  t h e  proper ty .  
Guzman s t a t e d  t h a t  t h e y  w i l l  n o t  mor tgage  t h e  proper ty ,  on ly  t h e  
bui ld ings and t h e  improvements.  Sen. Ruth inqu i red  as t o  w h a t  w a s  t h e  
a r rangement  w i t h  t h e  h o t e l  operator .  Guzmen expla ined t h a t  usually, 
t h e  h o t e l  companies opera te  under  a management  contract .  

Sen. Lu jan  w a s  concerned t h a t  I D C  w a s  a l l owed  t o  assign t h e  lease 
w i t h o u t  PAG consent wheneuer  lessee had  subs tan t ia l  i n t e r e s t  i n  t h e  -/.:~.*- 

en t i t y .  She asked IDC if they  i n tend  t o  se l l  shares local ly. Guzman r e p l i l d  
t h a t  t h i s  issue had  n o t  been discussed w i t h  t h e  o t h e r  stockholders.  

The public hear ing  w a s  adjourned.  



The Commi t tee  o n  Tourism V Transpor tat ion and t h e  Commi t tee  o n  
Housing 0 Communi ty  Deueloped resumed t h e  discussions on Friday, 
Nouember 17, 1990 a t  9 a.m. in  t h e  Legis lat ive Session Hall. 

Present  w e r e  Sens. John Perez Aguon, Gordon Ma i l l oux  and M a r t h a  
Ruth. 

I n  a t tendance w e r e  Dauid Tydingco, James Brooks, John  Blanchard 
and Cl i f ford Guzman. 

Tydingco opened b y  s ta t i ng  t h a t  t hey  haue submi t ted  the  fo l l ow ing  
documents as requested. 

1 .  L e t t e r  o f  I n t e n t  b e t w e e n  I D C  and t h e  f inanc ie r  _ . _ -  - - 
2. Exhibi t  A - M a p  ' , 
3. Summary o f  Clar i f icat ions and t h e  lease agreement  w i t h  t h e  

recommended changes 

Sen. Aguon s t a t e d  t h a t  i n  look ing  a t  t h e  Agana Mar ina,  i t  w a s  also 
i m p o r t a n t  t o  look a t  t h e  Paseo because o f  t he  basebal l  stadium, the  
Public M a r k e t  and t h e  Fishermens Coop. I n  re fe rence  t o  t h e  L e t t e r  o f  
I n ten t ,  Tydingco s t a t e d  t h a t  t h e y  w i l l  haue th i s  document  reg i s te red  
w i t h  Land Management  w h e n  they  haue secured the  Legis la ture 's  
approual. I n  re fe rence  t o  t h e  impac t  s ta temen ts  o f  t h e  u t i l i t y  
companies, IDC has coord ina ted  w i t h  t h e m  regard ing  t h e i r  needs. 
Guzman s t a t e d  t h a t  t h e y  haue incorpora ted  language in t h e  lease 
regard ing  IDC's paymen t  o f  t h e  impac t  fees. I n  addi t ion,  Sen. Aguon 
asked Tydingco t o  g e t  a secur i ty  c learance f o r  t h e  f inanciers.  

Tydingco proceeded t o  expla in  t h e  reques ted  changes t h a t  w e r e  
incorpora ted  in t h e  lease agreement .  Blancherrd r e v i e w e d  the  proposals 
o f  I D C  and M a t s u z a t o  Sogyo. 

Sen. Aguon discussed t h e  discrepancies b e t w e e n  t h e  2 appraisals. 
The p r o p e r t y  w a s  ualued a t  51 0.6 mi l l ion  i n  t h e  1986 r e p o r t  and 54.9 
mi l l ion  i n  t h e  1989 repor t .  Sen. Aguon t h e n  requested  PAG t o  ge t  a th i rd  
appra iser  t o  r e u i e w  b o t h  appraisal  repor ts .  

Lea Santos asked Blanchard t o  expla in  t h e  $12 mi l l ion  inues tment  i n  
t h e  marina. Blanchard s t a t e d  t h a t  th is  w a s  f o r  t h e  cost  o f  developing the  
mar ina  and publ ic suppor t  fac i l i t i es  such as t h e  Harbor M a s t e r  building, 



Fishermens Coop, GPD, GFD, c o m f o r t  rooms, t h e  p a r k  areas, t h e  sou th  
side o f  t h e  Paseo de Susanna Park , in f ras t ruc tu re ,  landscaping, dredging 
and t h e  docks. Guzman added t h a t  i t  also includes t h e  rec lamat ion.  She 
w a n t e d  t o  k n o w  h o w  much  was  the  equ i ty  i n  the  en t i re  p r o j e c t .  Guzman 
said t h a t  t h e y  w i l l  go on  a 30% equ i t y  - 70% deb t  ra t ion.  She also asked 
i f  t he  source o f  t he  f inanc ing w a s  f r o m  Japan. I f  so, t he  i n t e r e s t  r a t e  is  
a lmost  ha l f  o f  t h e  US and  the  deb t  seruice compu ta t i on  o n  t h e  $12 mi l l ion  
w o u l d  be lower .  Guzman said t h a t  t hey  computed i t  on  t h e  w o r s t  case 
scenario. 

Bi l l  Phi l l ips inqu i red  if I D C  in tends  t o  auai l  o f  a QC. Guzman s t a t e d  
yes. Phil l ips po in ted  o u t  t h a t  t h e  compu ta t i on  f o r  t h e  QC bene f i t s  should 
haue been made  because w i t h  t h e  cer t i f i ca te ,  IDC's r a t e  o f  r e t u r n  and 
p r o f i t s  wou ld  be  higher. _ _ -  _ .  - - 

-? . , 
Sen. Ma i l loux  asked i t  t h e  25 y e a r  ex tens ion  w a s  a p rede te rm ined  

op t ion  o r  an open opt ion.  Guzman s t a t e d  t h a t  i t  w o u l d  be  predetermined.  

Tydingco s t a t e d  t h a t  t hey  have  exc luded park ing  reuenues in  t h e  
compu ta t i on  o f  gross opera t ing  reuenues as suggested b y  t h e  Senators. 
I n  t e r m s  o f  t h e  te lephone reuenues, he expla ined t h a t  w h a t  w a s  t o  be  
exc luded w e r e  t h e  fees pa id  t o  loca l  and o f f - i s land carr iers.  Tydingco 
and Guzman expla ined t h a t  t he  exclusion o f  in te r -company reuenues 
w a s  t o  auoid double taxa t ion .  To c la r i f y  t h e  r e n t  formula,  en  example 
has been incorpora ted  i n  t h e  rev ised lease agreement .  

J i m  Brooks po in ted  o u t  t h a t  if I D C  does n o t  ge t  a QC, I D C  w o u l d  also 
m a k e  addi t ional  paymen ts  th rough  the  taxes. 

Sen. Ma i l loux  asked f o r  a c la r i f i ca t ion  on the  gross opera t ing  
revenues. He inqu i red  if th i s  w a s  based o n  t h e  r e n t  o r  t h e  gross sales o f  
a s to re  (e.g. j e w e l r y  store). Guzman said t h a t  i t  w o u l d  depend on the  
leases and t h e  i tems sold in t h e  space since t h e  agreement  i s  speci f ic  on  
i t ems  such as f o o d  and beverages. 

Tydingco expla ined t h a t  i n  t e r m s  o f  t h e  condomin iun ized units, 
each t i m e  t h e  space i s  sold, PnG w i l l  rece iue 1 %. Language .was included 
f o r  t h e  paymen t  o f  impac t  fees b y  IDC.  Sen. Aguon requested  t h a t  
re fe rence t o  t h e  l a w  m u s t  be  added. I n  t e r m s  o f  t h e  issue re la t i ng  t o  
"...other l a w f u l  uses...", PAG's w r i t t e n  consent m u s t  b e  obtained. This 
epproual  w i l l  guarantee  against  undesirable uses l i ke  porno shops and 



massage par lors.  Tydingco also read  t h e  changes i n  re la t i on  t o  the  
i n te r im  pe r iod  whereby  I D C  wi l l  manage t h e  mar ina  a t  t h e i r  expense. 
Tydingco prouided t h e  Commit tees w i t h  a copy o f  t h e  r i l l es  and 
regulat ions where in  t h e  r a t e s  are  specif ied. Language r e l a t i n g  t o  " r a t e s "  
was  also incorpora ted  i n  t h e  lease. I n  the  insurance por t ion,  the  r i sk  
manager  recommended t h a t  t h e  couerege b e  $1 mi l l ion  f o r  l iab i l i t y  
insurance b o t h  f o r  bodi ly  i n j u r y  and p r o p e r t g  damage and th is  wi l l  be re -  
eua lua ted  upon comple t ion  o f  t h e  cons t ruc t ion  and i n  t h e  fu ture.  
Regarding t h e  ass ignment  o f  lease w i t h o u t  t h e  consent  o f  PAG, the  
c la r i f i ca t ion  w a s  t h a t  as long as I D C  o w n s  25% in te res t  in t h e  e n t i t y  o r  
corporat ion,  t hey  need n o t  secure PAG1s consent. 

Sen. Ruth expressed d issa t is fac t ion  w i t h  t h e  de f i n i t i on  o f  
"subs tan t ia l "  i n t e r e s t  as 25%. She commented t h a t  th is  "...was the  - -  - - - 
f a r t h e s t  f r o m  be ing  loca l ly  con t ro l led  o n  w h o e u e r  y o u  assign it to..." Sw 
f e l t  t h a t  subs tan t ia l  i n te res t  w a s  about  50-51%, n o t  25%. I n  addi t ion,  

* 

she also h a d  d i f f i c u l t y  w i t h  t h e  f a c t  t h a t  IDC w a s  cap i ta l i zed  a t  o v e r  
$3,000 and w a s  going t o  errrbark on  a p r o j e c t  t h a t  w a s  ouer  $ 1  00 mil l ion. 

Sen. Aguon asked t h a t  a c learer  de f i n i t i on  o f  abandonment  be 
included. 

Sens. Ruth and Aguon expressed concern t h a t  language be included 
t h a t  s t a t e s  t h a t  I D C  is  e x e r t i n g  e f f o r t  t o  secure t h e  approva l  o f  t h e  
Army Corps o f  Engineers. They are  concerned t h a t  I D C  could t a k e  t h e i r  
t i m e  and PAG w i l l  n o t  receiue r e n t  and t h e i r  hands a r e  t i e d  b y  t h e  lease 
agreement.  

Sen. Aguon asked f o r  a de f i n i t i on  o f  " f u r n i t u r e s  and f i x tu res  and 
equipment" .  He w a s  concerned w i t h  the  phrase " i nab i l i t y  t o  secure 
labor "  in Sec. 18. and asked t h a t  th is  be  clar i f ied.  

Sen. Ruth requested  f o r  c la r i f i ca t ion  o n  t h e  var ious agencies t h a t  
need t o  g ran t  approvals. I t  w a s  po in ted  o u t  t h a t  should t h e  Army Corps 
o f  Engineers d isapprove t h e  p ro jec t ,  t h e n  t h e  who le  deve lopment  w o u l d  
be a dead issue. Guzman assured h e r  t h a t  t h e y  wou ld  t r y  t o  address a l l  
t he  concerns because one agency could cause t h e  t e r m i n a t i o n  o f  t he  
pro jec t .  

Sen. Aguon asked w h a t  IDC1s plans f o r  t h e  Fishermens Coop was. 
Guzman s t a t e d  t h a t  t hey  w i l l  bu i ld  t h e m  a fac i l i t y  3 t imes  t h e  cur ren t  



size so t h a t  t h e y  can opera te  m o r e  e f f e c t i v e l y  and increase t h e i r  
marke tab i l i t y .  The Fishermens Coop w i l l  n o t  b e  p a r t  o f  IDC's operat ions.  
I n  addit ion, Sen. Aguon w a n t e d  t o  incorpora te  language t o  t h e  f a c t  t h a t  
I D C  and t h e  Fishermens Coop have  a l ready reached an  agreement .  

Sen. Ruth had  concerns o n  Sec. 23 BIGHT OF F IRST  REFUSAL, because 
she fee ls  t h a t  GouGuam should neuer  sel l  t h e  proper ty .  Guzman argued 
t h a t  I D C  w o u l d  l i k e  t o  be p r o t e c t e d  so t h a t  should t h e  l a w s  change 20  
years f r o m  n o w  and t h e  government  considers sel l ing t h e  p roper t y ,  I D C  
wou ld  be g iven the  r i g h t  t o  m a t c h  any o f fe r .  Conversely, Sen. Aguon 
s t a t e d  t h a t  t h e  Legis la ture w o u l d  also l i k e  t o  k n o w  w h o  I D C  w o u l d  be 
sel l ing t h e  p r o j e c t  too. 

Sen. Ruth w a s  concerned w i t h  t h e  prov is ion  t h a t  a l l ows  I D C  t o  --# . - -  

abandon seeking t h e  Legis lature's consent should they  f e e l  t h a t  a 7r 
reasonable t i m e  f r a m e  has lapsed. Sen. Aguon assured I D C  and PAG t h a t  
he  is  conscious o f  h is responsib i l i ty  and t h a t  he  w i l l  n o t  s i t  on  t h e  lease. 
He suggested t h a t  t h e y  s t r i k e  o u t  t h i s  provision. 

Sen. Ruth quest ioned P A G  about  t h e  issues o f  Eddie Cruz i n  r e l a t i o n  
t o  t h e  lease. Tydingco po in ted  o u t  t h a t  Cruz's concerns r e l a t e  t o  Sec. 8.2 
Corrlpletion o f  t he  Marina. Tydingco expla ined t h a t  Cruz had surgery  and 
w a s  o f f - i s land f o r  4 weeks. During t h a t  t ime, changes w e r e  made  i n  t h e  
lease so he  d id  n o t  see t h e  one t h a t  w a s  sent  t o  t h e  Legislature. 

Sen. Ruth asked i f  t h e  impac t  fees h a v e  been determined.  Tydingco 
rep l ied t h a t  t h e  fo rmu la  is s t i l l  under  study. She t h e n  inqu i red  w i t h  
Brooks if a r b i t r a t i o n  w a s  a s tandard  pract ice.  Brooks s t a t e d  t h a t  th is  
w a s  n o t  "uncommon"  because m a n y  f e e l  t h a t  it w a s  f a s t e r  t h a n  
l i t igat ion.  

Sen. Aguon inqu i red  if t h e r e  wou ld  b e  fac i l i t i es  f o r  b o a t  repa i rs  i n  
Agana Marina. Tydingco rep l ied  t h a t  t he re  w o u l d  be b u t  t h e  e x t e n t  o f  the  
fac i l i ty  w a s  s t i l l  under  discussion even among t h e  boaters .  This decision 
wou ld  be  incorpora ted  in t h e  Rules and Regulat ions o f  t h e  marina. 
Tydingco added t h a t  PAG i s  look ing  i n t o  t h e  poss ib i l i ty  o f  hav ing  a m a j o r  
repa i r  f ac i l i t y  in t h e  Indus t r i a l  Park a t  t h e  Por t  because o f  t h e  handl ing 
o f  tox ic  chemicals l i k e  resin. Sen. Aguon emphasized t h e  need f o r  a 
repa i r  f ac i l i t y  because o f  t he  increase in t h e  number  o f  boa ts  on the  
is land and t h e  proposed expansion i n  Agana end Agat. 



Sen. Ruth asked about  the  changes i n  t h e  schemat ic  drawings.  
Guzman expla ined t h a t  t h e  changes w e r e  based o n  t h e  suggest ions made 
b y  the  boaters.  

Lea Santos asked about  IDC's plans t o  sel l  condominiums. Guzman 
answered  t h a t  th is  i s  a business decis ion t h a t  had t o  b e  made. They are 
th ink ing  o f  sel l ing ind iu idual  h o t e l  rooms t o  inuestors.  The inves tors  wi l l  
n o t  b e  a l l owed  t o  pe rmanen t l y  res ide  i n  t h e  rooms. The rooms  wi l l  be 
opera ted  by  t h e  hotel .  They are  look ing a t  t h i s  avenue as a possible 
m e t h o d  o f  reducing t h e i r  debt. He also added t h a t  should t h e  i nves to r  
choose t o  s t a y  in t h e  r o o m  f o r  6 months,  t h e y  w o u l d  s t i l l  haue t o  pay  t h e  
dai ly r o o m  rate.  Tydingco expla ined t h a t  t h i s  use w o u l d  n o t  be  in conf l i c t  
w i t h  t h e  S 

/ -  - G's opinion since the  p r o p e r t y  w i l l  r ema in  accessible t o  t h e  public. - *. - 
e' . , 

Sen. f lguon w a s  concerned w i t h  m a j o r  typhoons l i k e  Pamela. 
Tgdingco and Guzman expla ined t h e  engineer ing w o r k s  t h a t  w a s  p lanned 
for. The wi l l  also be  adding 100 f e e t  o f  land mass across so t h a t  t h e  
w a v e  ac t ion  w i l l  be  broken. 

Sen. Ruth asked t h e  marke tab i l i t y  o f  t h e  area  consider ing t h e  
loca t ion  o f  t h e  s e w e r  t r e a t m e n t  p lant .  Guzman answered  t h a t  t hey  are  
w o r k i n g  w i t h  PUflG and DPW t o  t r y  and f i nd  ano the r  f i l t r a t i o n  sys tem f o r  
the  pump s t a t i o n  so t h a t  t h e  odor  dissipates o r  is k e p t  a t  a m in ima l  
level. Sen. f lguon inqu i red  as t o  t h e  amount  t h a t  w a s  needed t o  re loca te  
the  s e w e r  t r e a t m e n t  plant.  Guzman answered  $35 mil l ion. 

Sen. f lguon asked w h e n  t h e  expansion p rog ram o f  Mar ine  Drive was 
going t o  be completed. Guzman s ta ted  t h a t  i t  w a s  scheduled f o r  
complet ion in 1992-93. He added t h a t  IDC's t r a f f i c  consul tants  w e r e  
w o r k i n g  with DPW and they  a re  ready  t o  rev ise  t h e i r  ent rances and ex i ts  
so t h a t  t he  t r a f f i c  f l o w  in Mar ine  Drive w o u l d  n o t  w o r s e n  as a resu l t  o f  
t he  development.  



A G A N A  MARINR 

Three (3) mark-up  meet ings f o r  t h e  Agana Mar ina  w e r e  held. 

The f i r s t  w a s  on Tuesday, February 20, 1990. Present w e r e  Senators 
John Perez Aguon, Doris Brooks, Pi lar  Lujan, Edward Reyes, M a r t h a  Ruth 
and Tony Unpingco, and, Andrew Gayle (Legal Counsel o f  t h e  Twent ie th  
Guam Legislature). The fo l l ow ing  a t tended t o  represent  o t h e r  senators, 
namely,  Darry l  Taggerty f o r  Sen. Bordallo, Frank Palomo f o r  Sen. Mai l loux 
and Francis Guzman f o r  Sen. Manibusan. Also present  w e r e  Margo t  Murphy 
o f  t h e  Pacif ic Daily News and Lea Santos, s t a f f  o f  Sen. Aguon. 

The second mark-up  meet ing  was  held on Monday, February 26, 
1990. Present w e r e  Senators John Perez Aguon, Doris Brooks, Carl 
Gutierrez, Pi lar  Lujan, Frankl in Quitugua and M a r t h a  Ruth. I D C  w a s  
represented by  Cl i f ford Guzman, Carlos Baret to,  Tony Sanchez, Toni Cross 
and Don Wil l iams (Legal Counsel). PAG was  represented by  Dauid Tydingco, 
John Blanchard and Terrence Brooks (Legal Counsel). Steue Unpingco (Legal 
Counsel o f  t h e  Commit tee on Tourism and Transportat ion) and James 
Hagerstrom (Legal Counsel o f  the  M ino r i t y  Par ty)  also at tended. Bi l l  
Phil l ips and Lea Santos, s t a f f  o f  Sen. Aguon, w e r e  also present.  

The t h i r d  mark-up  mee t ing  was  held on  Thursday, April 5, 1990. 
Present w e r e  Senators John Perez Aguon, Doris Brooks, George Bamba, 
Carl T. C. Gutierrez, Edward D. Reyes, Mar tha  Ruth, and Tommy Tanaka. 
Representing Sen. Gordon Mai l loux w a s  Frank Palomo. I D C  w a s  
represented  by  C l i f fo rd  Guzman, Tony Sanchez, S. Cornell Tanetani and 
Philip Isaac (Legal Counsel). PAG was  represented by  David Tydingco, John 
Blanchard and Terrence Brooks (Legal Counsel). Also present  w e r e  Steve 
Unpingco (Legal Counsel o f  t h e  Commit tee on  Tourism and Transportat ion) 
and Lea Santos ( s t a f f  o f  Sen. Aguon). 

FUNDAMENTAL ISSUES 

There w e r e  t w o  fundamenta l  issues t h a t  needed t o  be resolved i n  
the  mark-up  meet ings.  The f i r s t  w a s  the  75 yea r  t e r m  o f  t h e  or ig ina l  lease 
agreement  wh ich  w a s  n o t  i n  compliance w i t h  PL 15-6 Sec. 3 and the  o the r  
w a s  t h e  ac tua l  appl icants of  t h e  lease and the  ownersh ip  o f  I D C  a f t e r  
Legislat iue approual  w a s  gran ted  f o r  t h e  lease. 



A. PI  15 - 6. SFC. 3 
During t h e  Feb. 20, 1990 mark-up meet ing,  Senators Aguon, Brooks, 

Lujan, Reyes and Ruth a l l  agreed t h a t  t he  t e r m  o f  t h e  lease mus t  be 
l im i ted  t o  50 years in compliance w i t h  PL 15 - 6 Sec. 3. The rev ised lease 
incorporated t h e  50 yea r  t e r m  and t h e  f o l l o u ~ i n g  changes w e r e  made. 

1 .) Sec. 2.2. E ~ t e n s i o n a f  - The 25 yea r  ex tens ion  w a s  deleted i n  
t h e  reu ised lease agreement. I D C  has t h e  r i gh t  t o  ex tend  t h e  t e r m  o f  t he  
lease i f  PL 15-6 Sec. 3 is  amended f o r  a longer  t ime  per iod  i n  the  future.  
Should t h e  amendment  occur, t he  lessor m u s t  apply t o  PAG f o r  t he  
amended t e r m  and secure the  Legislature's consent. 

2.) Sec. 3.2. Percentaae R e n t  - Revision w a s  made on t h e  percentage 
r e n t  t o  r e f l e c t  a 50 yea r  lease. 

3.) Sec. 2.3. B igh t  o f  F i rs t  R e f u s a  - This prov is ion w a s  added i n  t h e  
reuised lease and gran ts  t h e  Lessor the  r i gh t  o f  f i r s t  re fusa l  should PflG 
decide t o  re- lease t h e  proper ty  a t  t he  exp i ra t ion  o f  t h e  term.  

B. BCTUAI APPl ICANTS OF THF I FASF AND OWNFRSHIP OF I D C  
The o t h e r  issue re la tes  t o  t h e  ac tua l  appl icants o f  t h e  lease and 

ownership o f  I D C  a f t e r  Legislat iue approual  o f  t h e  lease is  obtained. The 
fo l low ing  is a comparat ive presentat ion o f  IDC's cur ren t  and proposed 
d is t r ibu t ion  o f  shares. 

PRESENT RfTER L EGISLRTIUE RPPROURL OF LEflSE 
Cl i f ford Guzman 51 % ** Tasuku Chino 68.6 % 
* Charles Mc  Lean 32 % Cl i f ford Guzman 15.4 % 
* M a r k  Peterson 1 4 %  S. Cornell Tanetani 10 % 
Carlos Bare t to  3 % ** Yasuhiro Kishimoto 3 % 

Henry Simpson 3 % 

*U. S. MAINLAND **JAPAN 

The fo l l ow ing  is  a na r ra t i ve  discussion o f  t h e  euolut ion o f  IDC's 
documentat ion in re la t i on  t o  i t s  proposed ownership.  

1 .) FEB. 10, 1989 MEMORANDUM OF UNDERSTANDING BETWEEN INTERNATIONAL 
DESIGN CONSORTIUM INC. AND TASUKU CHINO 

The document s t a t e d  t h a t  a l im i ted  par tnersh ip w a s  going t o  be 
fo rmed  f o r  t h e  deuelopment and management  o f  t h e  Rgana Marina. The 
agreement  w a s  condi t ional  upon 1 .) IDC's select ion as t h e  developer o f  
t h e  Flgana Marina, 2.) t h a t  t h e  l im i ted  par tnersh ip w a s  established, 3.) 
t h a t  I D C  w a s  successful i n  negot ia t ing  a lease w i t h  PAG and t h a t  t h e  lease 



w a s  approved b y  the  l im i ted  partnership,  4.) t h a t  t he  lease was  executed 
and legal, and 5.) t h a t  t h e  l im i ted  par tnersh ip  wou ld  sign the  lease. The 
ownership o f  t h e  l im i ted  par tnersh ip  w a s  going t o  be as fo l lows:  

Local Inuestors:  Cl i f ford Guzman e t  a l  25% 
Offshore Investors:  Tasuku Chino e t  a l  75% 

2. NOD. 14, 1989 INUESTORS AGREEMENT BETWEEN CLIFFORD GUZMAN, TASUKU 
CHINO, S. CORNELL TANETANI, YASLlHlRO KlSHlMOTO AND HENRY M. SIMPSON, 
J R. 

The document  s t a t e d  t h a t  t h e  n e w  Board o f  Directors o f  I D C  wou ld  
be Guzman, Chino, Tanetani, K ish imoto and Simpson. The o f f i cers  f o r  t h e  
flgana Mar ina  P ro jec t  w i l l  be: C l i f fo rd  Guzman - Chairman, President and 
CEO, S. Cornel l  Tanetani - EUP, Henry Simpson - Secretary, and, Yasuhiro 
Kish imoto - Treasurer. Also, it w a s  s ta ted  t h a t  t h e  development  and 
management  o f  t h e  P ro jec t  wou ld  n o t  b e  under  t h e  l im i ted  par tnersh ip as 
s ta ted  i n  the  M e m o r a n d l ~ m  o f  Understanding. 

During t h e  Feb. 26, 1990 mark-up  meet ing,  Guzman s ta ted  t h a t  a f t e r  
Legis lat ive approval  had been granted, t h e  ownership o f  I D C  w i l l  change. 
Senators Aguon, Brooks, Gutierrez, Lujan, Quitugua and Ruth unanimously 
requested C l i f fo rd  Guzman t o  prouide the  Commit tees w i t h  a Shareholders 
Agreement t h a t  re f l ec ted  t h e  actual  ownership o f  I D C  a f t e r  Legis lat iue 
approual  o f  t h e  lease so t h a t  t h e  actual  appl icants f o r  t he  lease w i l l  be 
re f l ec ted  i n  the  document. Guzman agreed t o  prov ide t h e  Commit tee w i t h  
a n e w  Shareholders Agreement re f lec t ing  the  change i n  shareholders. 

During t h e  April 6, 1990 mark-up  meet ing,  Guzman explained t h a t  I D C  
w i l l  r ema in  a corporat ion,  r a t h e r  than  a l im i ted  par tnersh ip as s ta ted  i n  
the  Feb. 10, 1989 Memorandum o f  Understanding. The reu ised 
shareholders agreement  w a s  n o t  submi t ted  t o  the  Commit tees by  IDC.  

MAJOR CHANGES IN THE LEASE 

M a j o r  changes w e r e  made f rom the  or ig ina l  lease t h a t  w a s  sent b y  
the  Gouernor f o r  in t roduc t ion  and t h e  rev ised lease t h a t  resu l ted  f r o m  t h e  
public hear ings and t h e  mark-up meetings. The fo l l ow ing  a re  t h e  i t em ized  
discussions on  t h e  m a j o r  changes. 

- - 
Sec. 1 .l. D e s c r ~ o w n  o f  Premises 
The Commit tees w e r e  concerned t h a t  t h e  language descr ib ing t h e  Agana 
Mar ina  w a s  so broad t h a t  dredging b y  t h e  deuelopers m a y  ex tend  beyond 
t h e  p roper t y  designated as t h e  Agana Mar ina  Boat Basin. In t h e  reu ised 
lease, t h e  broad language was  deleted and language w a s  added t h a t  



incorporated b y  re fe rence t h e  map  as Exhibit  A so t h a t  t h e  lease is  
conf ined t o  t h e  premises specif ical ly on t h e  map. 

. - 
Sec. 2.1. J n ~ t ~ a l  Term 
The Commit tees w e r e  concerned t h a t  i n  the  or ig ina l  lease, t he  s t a r t  o f  the 
lease was  open - ended and t h a t  t h e  proper ty  could be " l imbo"  f o r  an 
indef in i te  t i m e  period. PAG in fo rmed t h e  Commit tees t h a t  t he  average 
length  f o r  secur ing t h e  f i na l  p e r m i t  f r o m  t h e  Army Corps o f  Engineers was 
f r o m  6 months  t o  2 years. Consequently, language w a s  added wh ich  
makes t h e  lease uo id  i f  t h e  Army Corps o f  Engineers' p e r m i t  i s  n o t  secured 
by I D C  w i t h i n  3 years a f t e r  Legis lat ive approval. 

Sec. 3.5.3. A l l  park ing  reuenues. 
I n  the  or ig ina l  lease, park ing  reuenues w e r e  going t o  be computed i n  t h e  
gross opera t ing  revenues. This prov is ion was  deleted i n  the  reu ised lease 
because t h e  p roper t y  is  o w n e d  b y  GouGuam and public access m u s t  be  
main ta ined a t  a l l  t imes. 

Sec. 3.5.3. Service and Rentals 
Concern w a s  ra ised t h a t  i n  t h e  fu ture,  t h e  Lessee, o r  i t s  a f f i l i a te ,  could 
engage i n  the  cha r te r  boa t  business and they  coi l ld use t h e i r  pos i t ion  t o  
the  de t r imen t  o f  o the r  cha r te r  boat  operators.  I n  the  rev ised lease, 
language w a s  added t h a t  should IDC,  o r  i t s  a f f i l i a te ,  engage i n  the  cha r te r  
boat  business, t he i r  revenues w i l l  be included i n  t h e  computa t ion  o f  t h e  
gross opera t ing  reuenues t h a t  w i l l  be applied i n  the  r e n t  formula.  

Sec. 3.6.1. Jn i t i a l  Annual Paument  
An example o f  t h e  i n i t i a l  annual  paymen t  has been added i n  t h e  reu ised 
lease. 

Sec. 3.6.2. Final  Annual Paument  
An example o f  t h e  f i na l  annual  payment  w a s  added i n  t h e  reuised lease. 

Sec. 3.8. Sale o f  Assets 
To avoid confusion, t h e  t e r m  "condominiums" i n  the  or ig ina l  lease was  
changed t o  "condominiumized spaces" in t h e  reu ised lease. I D C  is  
explor ing t h e  poss ib i l i ty  o f  sel l ing commerc ia l  spaces as a possible 
f inancing a l ternat ive.  

Sec. 4. JAHFS AND ASSESSMENTS 
I n  the  r e ~ l i s e d  lease, " I m p a c t  fees" was  added i n  compliance w i t h  PL 19- 
47. 



Sec. 6. USL 
There w e r e  2 changes i n  t h e  reu ised lease. "Condominium" w a s  deleted 
f rom the  l i s t  o f  uses. I n  addit ion, PAG mus t  approve i n  w r i t i n g  a l l  t he  uses 
o f  t he  proper ty .  

. . .  
Sec. 7.2.5. No I ~ a b l l r t y  t o  I essot: 
This i s  a n e w  sect ion in t h e  reu ised lease. It shields l iab i l i t y  on t h e  
Gouernment f o r  any possible a rch i tec tu ra l  o r  s t ruc tu ra l  de fec t  wh ich  may  
occur a f t e r  PAG approves the  M a s t e r  Plan. 

Sec. 7.2.6. C o m ~ l e t i o n  o f  Construct ion 
The Commit tees w e r e  concerned t h a t  t h e  or ig inal  lease had no  deadline 
f o r  complet ion o r  t h a t  t he re  could be  lengthy  delays o r  t h a t  t h e  
development  o f  t he  Agana Mar ina  could be  abandoned. A prouis ion w a s  
added i n  the  reu ised lease wh ich  obl igates I D C  t o  complete const ruct ion 
no  l a t e r  t h a n  5 years a f t e r  secur ing the  f ina l  approual  o f  t h e  Army Corps 
o f  Engineers. 

Sec. 7.2.7. Non-Mater ia l  Variances 
I D C  was  or ig inal ly a l lowed t o  ua ry  f rom the  t e r m s  o f  t h e  approued M a s t e r  
Plan t o  accommodate the  sublesses. I n  the  r e ~ ~ i s e d  lease, t he  PAG General 
Manager  m u s t  be  n o t i f i e d  o f  t h e  uariat ions. 
Another prouis ion w a s  added i n  the  reuised lease wh ich  def ines a change 
i n  t h e  t ime  tab les as a ma te r ia l  variance. I t  is  necessary t o  p u t  i n  w r i t i n g  
t h a t  change in t imetab les  should n o t  be  a non-mater ia l  var iance since I D C  
may uary  f r o m  the  te rms  o f  the  M a s t e r  Plan prouided t h e  uar iance i s  non- 
mater ia l .  

. - Sec. 7.5. B ~ s t l n a  O c c u ~ a n t s  
There w a s  concern ra ised t h a t  dur ing t h e  development  phase o f  t he  
pro jec t ,  t h e  l eve l  o f  seruice in t h e  Mar ina  w o u l d  de te r io ra te  and access t o  
the  Mar ina  wou ld  change. Language was  incorporated i n  the  reuised lease 
wh ich  mandates  IDC t o  main ta in  t h e  same leuel  o f  service and access t h a t  
ex is ted  a t  t h e  t i m e  o f  t h e  execut ion o f  t h e  lease. 

Sec. 8.1. Jn t e r i m  Per iod  
I n  t h e  reu ised lease, a prouis ion w a s  added. I D C  wi l l  pay  f o r  t h e  
maintenance and repa i r  t h e  Marina, and, t he  insurance policy. 'They w i l l  
also assume a l l  l iabi l i ty .  PflG w i l l  assist  t h e m  in mainta in ing t h e  ins r~rance 
policy. 

Sec. 8.2. C o m ~ l e t i p n  o f  t h e  M a r i m  
Language w a s  added in t h e  reu ised lease wh ich  s ta tes  t h a t  t he  n e w  ru les 
and regulat ions on  t h e  completed Mar ina  should n o t  a f f e c t  t h e  public o r  



GovGuam's access and use by  the  Public. Another prov is ion w a s  added t h a t  
w i t h i n  120 days o f  t h e  Legislature's approual, PAG and I D C  w i l l  begin the  
deuelopment o f  t he  n e w  ru les and regulat ions.  I n  th is  manner, t he re  w i l l  
be adequate t i m e  t o  sol ic i t  inpu t  f r o m  t h e  boaters  and t h e  public, and, 
ob ta in  PAG Board and the  Legislature's approual. 

Sec. 9.3. J i ab i l i t y  Insurance 
In t h e  reu ised lease, couerage f o r  bodi ly i n j u r y  and p roper t y  damage is $ 1  
m i l l ion  each. A prouis ion w a s  added wh ich  mandates t h e  ad jus tmen t  o f  
t h e  insurance couerage periodical ly. If PAG and I D C  cannot agree on  the  
ad jus tment ,  t hen  th is  w i l l  be se t t l ed  by  arb i t ra t ion.  

Sec. 15.1. Assignment 
There w e r e  4 changes i n  t h e  rev ised lease. The f i r s t  requi res t h a t  any 
assignment o f  t h e  lease m u s t  also be  approved in w r i t i n g  by  t h e  Governor. 
The second change w a s  a n e w  prov is ion wh ich  considers t h e  t r a n s f e r  o r  
sale o f  a t  least  51 % o f  t h e  vo t ing  s tock o f  I D C  t o  be  a t r a n s f e r  o f  t h e  
lease. The t h i r d  change w a s  another  prouis ion t h a t  requi res PflG t o  
conduct a secur i ty  check on any assignee. This addresses t h e  concern ouer  
any inves tors  invo lvement  w i t h  cr ime organizat ions o r  o t h e r  undesirable 
groups. Under th is  prouision, any person w h o  has commi t ted  a ser ious 
cr ime o r  a c r ime involu ing m o r a l  tu rp i tude should n o t  be a l l owed  t o  
become an assignee o f  t h e  lease. The las t  change re la tes  t o  the  prouis ion 
wh ich  a l lows I D C  t o  assign the  lease, w i t h o u t  PAG consent, t o  another  
e n t i t y  w h e r e  they  have "substant ia l "  in terest .  'The rev ised lease is  
specif ic i n  def in ing th is  t o  " a t  least  25XMin te res t .  

Sec. 15.2. SvPJeases 
Originally, I D C  w a s  a l lowed t o  sublease por t ions o f  t h e  premises w i t h o u t  
PAG consent. The Commit tees modi f ied th is  so t h a t  I D C  mus t  ob ta in  the  
consent o f  PAG and t h e  Governor f o r  any sublease and t h a t  t h e  subleases 
m u s t  be  sub jec t  t o  t h e  t e r m s  of  t h e  lease. Furthermore, sublease o f  the  
en t i re  demised premises b y  t h e  Lessee shal l  occur on ly  w i t h  Legislat iue 
approval. 

Sec. 16. plORTGAGF OF THF PRFMISFS 
Language w a s  added in t h e  rev ised lease wh ich  speci f ied t h a t  t h e  
proceeds o f  any loan m u s t  be  used fo r  t h e  improvement  and deuelopment 
o f  t h e  Agana Mar ina  only. This preuents t h e  use o f  t h e  premises as 
co l la tera l  f o r  o t h e r  loans o f  t h e  Lessee. The o t h e r  change also l im i t s  the  
shareholders t o  pledging t h e i r  i n te res t  in I D C  s tocks t o  banks only i f  the  
proceeds w i l l  be  used f o r  t h e  improuement  and deuefopment o f  t h e  
Marina. 



Sec. 19. F- 
I n  t h e  or ig ina l  lease, " inabi l i ty  t o  secure labor "  w a s  included i n  th is  
section. This w a s  mod i f i ed  i n  t h e  reu ised lease so t h a t  I D C  m u s t  ob ta in  
cer t i f i ca t ion  f r o m  t h e  Dept. o f  Labor regard ing the  unauai lab i l i ty  o f  labor. 

Sec. 22.2. Consents 
Originally, i f  a w r i t t e n  consent is  n o t  received by I D C  w i t h i n  30 days o f  the  
request,  t hey  can assume t h a t  t he  consent has been granted. This was  
changed t o  t h e  n e x t  2 regular ly  scheduled and held Board meet ings t o  
accommodate s i tuat ions w h e r e  Board meet ings are n o t  he ld  because o f  
t he  absence o f  a quorum. 

Sec. 22.1 2. Amendment 
An addi t ional  prov is ion w a s  added i n  t h e  rev ised lease wh ich  requi res t h e  
Governor's w r i t t e n  approual  f o r  amendments t o  t h e  lease. 

Sec. 23. LESSOR'S RIGHT OF FIRST REFUSFIL 
The f i r s t  change i n  t h e  reu ised lease re la tes  t o  re ferences t o  Lessor i n  the  
or ig inal  lease and th is  w a s  changed t o  Lessee i n  t h e  reu ised lease so t h a t  
P A G  has t h e  r i gh t  o f  f i r s t  refusal. I n  e f fec t ,  i f  I D C  has an o f f e r  f r o m  a th i rd  
'par ty  f o r  t h e  purchase o f  t he  lease, PAG has the  r i gh t  o f  f i r s t  refusal .  The 
o the r  change w a s  a delet ion f rom the  or ig ina l  lease wh ich  made t h e  sale 
of  t he  lease "... sub jec t  t o  and subordinate t o  the  t e r m s  and condi t ions o f  
th is  Lease." 



RECOMMENDATIONS 

The Commit tee on  Tourism 8 Transportat ion and t h e  Commit tee on 
Housing 8 Community Development j o i n t l y  recommends t h e  passage o f  Bil l 
No. 1036 as subs t i tu ted  b y  the  Commit tee on Tourism 8 Transportat ion 
and t h e  Commit tee on  Housing and Community Development, "AN ACT 
flUTHORIZING THE PORT AUTHORITY OF GUAM TO ENTER LEASE WITH 
INTERNATlONfiL DESIGN CONSORTIUM, INC." 

The b i l l  author izes t h e  Por t  Author i ty  o f  Guam t o  lease t h e  Agana 
Mar ina  Boat Basin (36.75 acres) t o  In te rna t iona l  Design Consortium, Inc. 
f o r  50 years. As a compromise t o  IDC's desire f o r  a 75 year  term,  I D C  has 
t h e  r i g h t  t o  ex tend  t h e  50 yea r  t e r m  should t h e  Legis lature amend 53 PL 
15-6 f o r  a longer  t i m e  in t h e  fu ture.  Howeuer, I D C  m u s t  apply f o r  t h e  
ex tended t e r m  n o t  only w i t h  PAG, b u t  also the  Legislature. I n  addit ion, I D C  
has t h e  r i g h t  o f  f i r s t  re fusa l  should PAG decide t o  re-lease the  proper ty  a t  
t he  end o f  t h e  term. 

Two deadlines w e r e  incorporated t o  address t h e  absence o f  
schedules and t o  assure t h e  complet ion o f  t h e  pro jec t .  I f  t h e  Army Corps 
o f  Engineers' p e r m i t  is  n o t  secured w i t h i n  3 years a f t e r  Legis lat ive 
approval, t h e  lease w i l l  become nu l l  and void. This w a s  necessary so t h a t  
b o t h  PAG and I D C  w i l l  p u t  f o r t h  t h e i r  bes t  e f f o r t s  in secur ing the  f i na l  
p e r m i t  so t h a t  const ruct ion can commence. I D C  m u s t  also complete 
const ruct ion o f  t h e  deuelopment w i t h i n  5 years a f t e r  securing t h e  f i na l  
approval  f r o m  the  Army Corps o f  Engineers. 

From t h e  onset, PAG's i n ten t i on  f o r  leasing t h e  p roper t y  w a s  t o  s top  
t h e i r  annual  subsidy o f  about  $50,000 on  t h e  Marina's operations. They 
also recognize t h a t  improuements a re  badly  needed b u t  PAG is  n o t  i n  t h e  
f inancial  pos i t ion t o  f inance the  improvements.  Consequently, they  
envis ioned t h a t  a commerc ia l  deuelopment is necessary t o  subsidize the  
operat ion o f  t h e  Marina. A t  t h e  request  o f  PAG, a f t e r  t h e  Legis lature 
approves t h e  Lease, I D C  wil l manage and opera te  t h e  Mar ina  a t  t h e i r  
expense and will assume a l l  l iabi l i ty .  Within 120 days o f  t h e  Legislature's 
approval, t hey  wil l  also commence the  deuelopment o f  t he  ru les and 
regulat ions f o r  t he  n e w  Marina. I n  th is  manner,  t he re  w i l l  be  enough t ime  
t o  sol ic i t  t he  input  o f  t he  boaters  and the  genera l  publ ic so t h a t  a l l  t he i r  
fears  and concerns w i l l  be proper ly  addressed. 

The PAG Board and t h e  Governor m u s t  approue t h e  assignment o f  t he  
lease and a l l  subleases on the  p roper t y  i n  accordance w i t h  $1 01 05 o f  12 
GCA.  A t r a n s f e r  o r  sale o f  a t  lease 51% o f  t he  vo t ing  s tock o f  I D C  is 



considered t o  b e  a t r a n s f e r  o f  t h e  lease. A secur i ty  check m u s t  be  
conducted by PAG on any o f  the  assignees o f  t he  lease. 

Any loans o r  pledges o f  shares t o  a f inancing i ns t i t u t i on  is  p e r m i t t e d  
as long as t h e  proceeds o f  t he  loan w i l l  be used only f o r  t he  development  
and improvemen t  o f  t h e  Agana Marina. This condi t ion w a s  added t o  m a k e  
sure t h a t  t h e  Agana Mar ina  p r o j e c t  w i l l  n o t  be used as col laterals f o r  
o t h e r  p ro jec ts .  

Amendments t o  t h e  lease agreement  mus t  be approued b y  the  P A G  
Board and t h e  Gouernor in wr i t ing.  

Since I D C  did n o t  submi t  the  reuised and duly executed Shareholders 
f lgreement t h a t  re f l ec ted  t h e  ownership o f  IDC a f t e r  Legis lat ive approval  
is secured, I D C  mus t  submi t  t he  completed document p r i o r  t o  t h e  
execut ion o f  t he  f i na l  lease agreement. 

PAG and the  Gouernor shal l  submi t  cer t i f i ca t ion  t o  t h e  Legis lature 
t h a t  t h e  lease agreement  i s  in compliance w i t h  a l l  appl icable fede ra l  and 
local  laws, ru les and regulat ions re la t ing  t o  t h e  use o f  t h e  premises as 
s ta ted  in the  lease agreement.  

The At torney General w i l l  incorporate a l l  t he  condi t ions in t h e  f i na l  
lease document and I D C  has 30 days t o  execute the  f i na l  lease agreement.  



SENATOR 

m m a m z a  a* aaBaIEm!i!!!i 
TWENTIETH GUAM LEGISLATURE 

CHAIRPERSON 
Rula 

MEMBER: 

October 17, 1989 

TO: Chairperson, Committee on Tour ism h 
Transportation . .. - 

Committee on Housing ti ~ o r n r n u ~ t f  
Development * t 

FROM : Chairperson, Committee on Rules 

SUBJECT: Referral - Bill No. 1020. 

The above Bill is referred to your C o m i c t e e .  
Please note that the referral is subject to ratification 
by t h e  Committee on Rules at its n e x t  meeting.  

It It is recommended t h a t  a l o i n t  h e a r i n g  h e  
Lconomte ~.-pm-t coordinated with the Committees involved. 

Enclosures 
I 'r 



troduced by : 

TWENTIETH GUAM LEGISLATrnE 
1989 (FIRST) Regular Session A 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY 0 

Section I. That certain lease agreement between the P o r t  

Authority of Guam and International Design Consortium, Inc., a 

Guam Corporation, signed October 13, 1989, and transmitted to the 
Legislature October 1 3 ,  1989, for a parcel of land known as the 

Aqana Boat Basin: 
Reference : 

1) DWG. NO. El-58T415 
Map of Pasao de Susana, historical development, 
dated 11-L8-58 

2) E4-ST421 real estate requirements, 
Aqana Boat Basin extension, dated 1-5-59 

Certification: 
Survey was performed pursuant to P.L. 14-149. 
Demetro R. Pablo 
Acting Director of Land Management 
1-19-79 
Demrtro R. Pablo 
Tarritorial Surveyor 
1-19-79 

is hereby approvad.  his approval is made pursuant to 513008 of 
th8 Government Code ( P . L .  18-32:14) and no further Legislative 
approval is required unlesn the tams a t  tho leare agreement are 
modifiad or amendad after the effective date of this section. 



CHAl,WtAN, c u m l  I 1 t~ uru rut 
TRANSPORTATlON & COMMUNICP 

SENATOR 

TWENTIETH GUAM LEGISLA'lDURE 

COMMITTEES: 

CHAt RPERSON 
Rulm 

October 26, 1989 

MEMORANDUM 

Gamrl Govrnmsntal 
Operations 

VICECHAIRPERSON 
Wws 8 MIHIS 

f ~ r g y ,  Utilltks 81 
~ m r n ~  Protmkn 

MEMBER: 

TO: Chairperson, committee on Housing & Community 
Development 

Committee on  ouri ism /.- - & 
Transportation _. - 

' 
FROM : Chairperson, committee on Rules 

1 SUBJECT: Referral - B i l l  No. 1036. 

I 
The above Bill is referred to your Committee- 

Please note that the referral is subject to ratification 
by the Committee on Rules at its next meeting. 

It is recommended t h a t  a joint hearing be 
coordinated  with the Committees involved. 

Enclosure 

163 Chalan Santo Paw Aganr, Guam 96910 e Ted: (671) 472-383815439. 477.3442 c Fzx: !671!'&77-9 



TWENTIETH GUAM LEGISLATURE 
1989 [FIRST] Regular Session - 

- 4 ,  

Bi l l  No. PW . 

Introduced by: m t t e e  on Rules 
A t  the request o f  the Governor U 

A N  ACT AUTHORIZING THE PORT AUTHORITY O F  G U A M  TO ENTER 
LEASE W I T H  INTERNATIONAL DESIGN CONSORTIUM. INC. 

BE IT  ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Wi th the wr i t t en  approval o f  the Governor the Por t  Author i ty  o f  Guam 

is authorized to  lease the fol lowing property: 

[a) Those portions o f  the Agana Boat  Basin comprising a to ta l  o f  approximately 

36.8 acres. as more fu l ly  shown on the map at tached to  the Lease as Exhib i t  "A" :  /.- - *- - 
b~ 

[b l  A l l  exist ing landf i l l  created by Lessor pr ior  t o  the e f fec t i ve  date o f  t h i s  Lease 

together w i t h  a l l  lands created hereaf ter  during the t e r m  o f  the Lease by Lessee or i t s  

designees by dredging or any other meens w i th in  the Agana Boat Basin or other areas 

approved in accordance w i t h  this Lease: and 

[ c l  A l l  rents, issues and p ro f i t s  o f  the Agana Boat Basin. submerged lands. and 

any landfill. together w i t h  a l l  buildings, improvements. rights. easements. privi leges 

and appurtenances thereto. 



t h o  H a n a r a b l r  j o e  T, San A g u r t l n  
S p e a k o r  
Twrntloth Guam t r g l r l r t u r r  
A g r n r ,  G u r m  96910 

I 
bear MI, S p s a k o r :  - 

>-- - #. - 
I rm p i o a r e d  t o  t r k n t r n l  t f o r  y o u r  e o n *  I d a r a t  I o n  r ' 9 i  1 I 
a p p r o r l n g  t h r  I o a s r  b a t w m s n  t h r  f o r t  Authority of G u r m  . a n d  
I n t o r n r t l o n a l  D o s i g n  C o n t o r t l u m ,  P G u ~ m  c a r p o r a t  r o n ,  f a t  thcl 
d o v b l o p r n o n t  a n d  m r n a g e m r n t  o f  t h a  Asanr B e a t  B a s l n ,  

+ h ,  A g ~ n r  8 o ~ t .  B8sln. h h e  o 5 t a l :  t h o  s l t o  o f  r a c r o a t I 0 ~ 1 1  
r n d  & p o r t  f l r h t n f i  b u t  I t s  d e v o l o p m r n t  h a s  n o v e r  r e a c h e d  i t 8  
f u l l  p o t r n t l r l .  T h o  s r s j e c t  r n v i r i o n a d  I n  t h l s  p r o p o s a l  w l l  l 
p r o r l d o  G u r m  wlth A n  e x p a n d e d ,  f l r r t  c l r r s  m r r l n r .  F o r  y e a r t  
m a n y  o f  o u t  I e c r l  flrhcrm'on a n d  b o a t e r s  h t r e  b o r n  u n r b l a  t a  
m o o r  t h e l r  b o a t s  r t  t h e  A a r n r  MarJnr b r c r u r r  o f  s l r m  
1 I m l t ~ t l o n s .  A f t o r  completion o f  t h l ~  p r o l e c t  t h o r s  rIft b e  
a v r l l r b l c  t o  o u r  i o c r l  p e o p l e  many m o r o  d o c k s  a n d  f i c l l t t l t r ,  

Tha d e v s r a p m r n t  o f  t h f s  f a c l l l t y  1 s  r p a r t  o f  t h l ~  
r d m l n l t t r r t l o n l s  l o a f  o f  r e v l t r l l t l n g  A g a n a .  Not  o n l y  wlII 
t h r r r m  b o  r b r r u t I f u 1  h o t 0 1  r n d  now Marina, b u t  t h o  I m p r o v e d  
P r ~ r o  r c c r @ r t i a n r l  f r c l l l t y  a n d  r n o w  F a r m c r l c  M a r k e t  w l 1 1  
r a s u l t  la t h o  r # n i i s ~ r n c e  o f  A a r n a .  

T h e r r  p r e f a e t s  w l  I I o p 6 n  t o  our l a c r l  b u s l n o s r r s  t h e  
opportunity t o  p r r t l c l p r t o  I n  t h e  t o u r l c r  i n d u s t r y  In t h o  
c t n t o r  o f  o u r  b r h u t l f u l  l r l r n d .  

1 r s k  f o r  y o u r  r x p r d t t l o u r  c o n ~ i d r r r t i o n  o f  t h l s  m r l s u r r  So 
t h a t  t h o  p r o j o o t  wlll s o o n  b r  u n d r r v r y ,  



PORT .AL'THORITY OF C U M  
ATVRIDAT I PL'ETTON GUAHAN 

GOVERNMEV' C F  GUAM 
1026 Cabrdr hlqhwav 

Sul tc 101 
P, tr G u m  96925 

\ .<< . I 
OCT 1 ! Isa, ', 

.\ 
\,$ ,:;:.. *-k 

The Honorable Joa T. San Agustin 
I' 

, , 
Speaker J J 

Twentieth Guam Legislature - 
P.O. Box CB-1 
Agana, Guam 96910 i 

1 

Hafa Adai Mr. Speaker: -k 
..- - -  

Transmitted herewith is a resolution and contractual 2dFuzent 
endorsed by the Port Authority of Guam f o r  the rianaqemenc ar.d 
development of the Agana Marina. The c o n t r a c t  was approved ac a 
s p e c i a l  meeting of the Board of Directors held on Thursday, 
October 12, 1989. 

We would apprec iate  you r  assistance in assuring  its incrcducz-=z 
f o r  d i s c u s s i o n  by the Legislature at its next session. S h c ~ L d  
you require additional information, please do not h e s i t a r e  z s  
contact  m a  directly. 

a .<& 
DAVID 8. T NGCO 
General ~ a h a 4 a r  

Enclosures 

cc: Governor Josaph F. Ada 
Lt. Govarnor Frank F. Blas 
Chairman, Board of Directors 
Muobars, Board of Directors 
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DATE THURSDAY,  NOVEMBER 8 ,  1989 

TITLE: AN ACT T O  APPROVE THE LEASE OF THE AGANA BOAT BASIN T O  UPGRADE AND 
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TWENTIETH GUAM LEGISLATURE 
COMMITTEE ON TOURISM & TRANSPORTATION 

DATE THURSDAY, NOVEMBER 8 ,  1989 
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TWENTIETH GUAM LEGISLATURE 
COMMITTEE ON TOURlSM & TRANSPORTATION 

DATE THURSDAY,  NOVEMDER 8 .  1989 - 
BILL/RESOLUTION NO: BILL 1036 **JOINT WITH COMMITTEE ON HOUSING 

TITLE: AN ACT AUTHORIZING TI-IE PORT AUTHORITY OF GUAM T O  ENTER LEASE MII-iH - - - - -  - ---  . - 
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TWENTIETH GUAM LEGISLATURE 
COMMITTEE ON TOURISM & TRANSPORTATION 

DATE THURSDAY, NOVEMOER 8, 1989 - 
BlLLlRESOLUTlON NO: BILL 1036 * * J O I N T  WITH COMMITTEE ON HOUS~NG 

TITLE: AN ACT AUTI-IORIZING THE PORT A U T t I O R I T Y  OF GUAM TO ENTER LEASE WITH - - ----- - --- 
INTERNATIONAL DESIGN CONSORTIUM, INC., 



TWENTIETH GUAM LEGISLATURE 
COMMITTEE ON TOLlRlSM & TRANSPORTATION 
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PORT AUTHORITY OF GUAM 
FVBLIC PRIVATE JOINT VENTURE 

AGANA MARINA 
OUTLINE PRESENTED BY 

DAVID B. TYDINCCO, GENERAL W A G E R  

I HISTORICAL REVIEW 

111. FINANCIAL IMPLICATIONS 

IV. LEGAL ISSUES 







APRIL 5 ,  1989 INTERNATIONAL DESIGN CONSORTIUP¶ SELECTED 
AS COKPANY PAC WILL NEGOTIATE WITH. 
HEGOTIATIONS TEAn DEVEU3PED AS FOLLOWS: 

1. Port Authority 2. Touche Ross 
3 .  Agana Corrissioner I .  Bpt. of Commerce 
5. Bureau of Planning 6. Legislature 
7. Dept. of Agriculture 8. Parks C Rec 
9. Fisherman's Coop 10.General Public 

APRIL-SEPT NEGOTIATIONS TAKX PUCE. IDC CONWCTS 
1989 54 MEETINGS WITH VARIOUS INTEREST GROUPS TO 

SOLICIT COHKENTs AND INPUT. 

JUNE 6, 1989 OPINION RECEIVED FROM SOLICITOR GENERAL, 
DEPT. OF INTWIOR, ADVISING LZGISLATmZE 
THAT PROPOSALS SUBMITTED FOR AGANA MARINA 
NOT INCOMPATIBLE WITH P.L. 86-664. REVERTER 
CLAUSE WOULD NOT APPLY IF FACILITIES 
DEVELOPED AS IT WOULD BE IN THE PUBLIC -..- - 

/. - 
INTEREST TO A.T.UlW DEVEIDPHENT TO OCCUR. ' ,, 

JULY 1989 SDRC PUBLIC =NG AND TPC m L I C  HEARING . - 
OCCURS. APPLICATION POR ZONE CHANGE FROM 
AGRICULT[TRAL TO PLAMJED UNIT DEVEIDPHEM' 
IS APPROVED. 

OCTOBER 12, 1989 SPECIAL BOARD HEARING CONDUCTED AT 
FISFIERPUN'S COOP FOR FINAL CO-S ON 
CONTRACT. PUBLIC SENTIHE?4T POSITIVE. 
BOARD APPROVES CONTRACT AS PRESENTED. 
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EXHIBIT I1 
P.L. NO. 17-71 

Dato B e c a m  LIw: Oetobrr 2 ,  1984 E.P. Arrob T.S. Y e h n  
Governor's Actioa : Approved 
Riderr: Yea 

AN ACT TO T W S F E R  AUTHORITY 
FOR GUAM'S PUBLIC HARBORS, SMALL 
BOAT MARINAS AND FACILITIES FROM 
THE DEPARTMENT OF PARKS AND 
RECREATION TO THE PORT AUTHOR- 
ITY OF GUAM. 

S.ction 1 . . . Amends GC 914000(c) (12 GCA 910101(c)), definition of "Pon 
Facrllties" . 

S.ctjon 2 . . . Amends GC 910101(d) (12 GCA 91OlOl(d) 1 ,  ddlnfdon of "Port". 
Secdon 3 . . . Amend8 GC 914001 (12 GCA 910102), to include ncrearionrl boating 

in the scope of Port Authority of Grum's responsibUAties. 
Section 4 . . . Amends GC 914003(f). (12 GCA 910104(f)) to bclude small m d  

rwreadonrl boat facilities within Commercial Port Borrd's 
jurisdiction ; exceptions. 

Section 9 . . . Adds GC 914004(h), ( 12 GCA 910103(h)), reg8rdtng continuity of 
Dept. of P v k r  and Recreation rules and regul.Uon8 for s u  a d  
recreational bar ing facilities. 

Socdon 8 . . . TrrnsiUon from Depc . of P u l u  and Recreation to the Port ~ u t h o d t y  
of Guua: Personnel Functions, Assets. 

Section 7 . . . Repeals P.  L. 10- 160. which gave the Dept. of Commem jurisdiction 
of Agan8 Boat Basin. [Repells GC 9947300-47303. These Secdons ,. - - 
were enacted by P .  L. 10- 160 u 9147250-47253 and renumbered by the - y .  - 
Editor, 1974 Government Code Supplement. ] t p  

Secdon 8 . . . Effecdve Date of Act. 
Secdon 9 . . . Adds 1 GCA 9101 declaring GCA 0ffici.l pubUcadon of laws; GCA - 

due page; variances m d  emu. 
Secdon 10 . . . Use of CCA ctution only as refarence in pass8ge of laws. 

WHEREAS, G u m  presently has a s h o r y e  of small c d t  frcUties which discourages 
the development of muin* resources, small boat fishing and mreadonl l  boating; and 

WHEREAS, the ratio of registered boars per thousand people on the island ts 
increasing and Ls predictmi to more than double by the y e u  2000;  and 

WHEREAS, It is the intent of the Legislatun to supply more small craft Irctllties, 
thereby encounging local people to develop fishing resources, charter boat activities for 
tourists and to enhance recreadonal rctivtties for residenu of Gum; and 

WHEREAS, the Port. Authority of Guam has experthe in the area of nunaging 
harbors. ship docking, and implementing hubor  safety; and 

WHEREAS, the port Authority of Guun is also fhancidly able to taka on additional 
responsibilities tn the development of muine resources ; and 

WHEREAS, It is the hunt of the Leglslanrn to h8ve the Port Authority of G u u n  
apply iu succedu l  n u n y e m a t  techniques. aa evidenced by i t s  operation of the 
Commerchl Port, ta the long neglrcted a r e u  of development, construction and operation 
of small c d t  facffltles to serve the aforementioned needs of s U ,  comm.rci8l and 
rwreatlonrl boaterr on G u m ;  now, therefon 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Swtloa 1. S u b d o n  (c) of 014000 of the Government Code (12 GCA 910101(c)) 
is mended to read: 

"(c) 'Port facUties' means channels. waterways, basins, sawtLls, docks, 
p ien ,  land uus, utilldos, warehouses, cargo hurdling machinery and equipment, 
tugboats, barges, fire boats and other works, properties, structures or other 
faciUties nocessuy for the development or opolrdon of the Port of Guam and 
recreational boating facfflties of Guun. " 



P.L. S o .  

secuon @ Subsection ( d l  of 914000 of C o d e 1 2  G C A  glOlOL(d)) ' 
b mended to read: 

"(d l  'Port' means the C i \ U  Port, boat mrinu, and rll rehted IacUdes 
of uu territory of C w a r  located on C a b r u  Ishnd,  A P ~  Hubor ,  Agma k t  Basin, 
md dl other Government of G u m  s d  b a t  mnrinas." 

Section 3. Section 14001 of the Government Code (13 GCA 910102) b amendd to 
nrd : 

"(a)  There Is hereby established the Port Authority of Guun as a public 
corporadon and autonomous instrumentllity of t&e government of Gum. which s h u  
provide for the pee& of ocean commerce, shppylg,  recreational and commerciaA 
boating, and U l o n  of t h y  ' temtory of Cum. The Authority sh.ll have 
perpetual succession unless sooner te-ated by hw and shall adopt a seal  m d  sue 
or be sued in its own Corporate nrme." 

Section 4 .  Subsection ( f )  of 414003 of the Government Code (12 GCA 910104(f) ) is 
mended to read: 

( f  In accordance with law, control, nunage and have jurisdtction over 
govemmmt of Guun lands within the ~oundaries of C a b r u  I s h d  and Drydock 
Isknd a d  seaward therefrom to the of the G k t r  Breewater and d a n r s  
designated as smrll boat basins or recreational boating facilities, inciudfng sub- 
merged lands except for the Collowing: 

1. those facdities under the control and jurisdiction of departments or 
agencies of the United SUtes Government; and 

2.  a l l  seashore properties and facilld0s which fall under the T e r r i t ~ r h l  
Parks System and boat hunching ramps under the jurisdiction"-d the 
Department of Parks urd Recreation." ? . y 

Section 5 .  A new Subsection (h)  L added to 414004 of the Government Code 412 
GCA 91010S(h) ) to read: 

( h )  Rules and r e w t i o n s  pnvlourly promulgated under the authority of the 
Department of Parka and Recreation concerning $null bort b i n s  md recreational 
boating facffltfes a n  to remain in effect unless or undl the Board promulgates 
additional or different rules a d  r e p h t i o n s  p u n u u r t  to Subsection (g) of this 
Section. W references and rules and requl.tfons porulning to pertons in or 
duties of the Department of Parks and Recreation in regard to sadl boat basins and 
recrerdonrl boating facilities s N  bo considered as paruining to the General 
Mmager or his designee and the dudes of the Port Authority of Guam until or  
unless the Boud men& or promulgates addltiond or different rules and r e m l r -  
tions purruant to Subsection (g) of this Section." 

Section 8. T m s l t i o n  to the Port Authority of Guam. 
a Upon tho t n n s f e r  of functions from the Department of Parks and Recreation to 

the Port Authority of G u m ,  all personnel affected shall be given the opportunity to 
t m s f e r  to the Port Authority of G u m  by accepthg appointment there. Personnel shall 
be transferred in the sum pay range and step they hold in the Department of Parks and 
Recreation. 

(b) Upon th. t rmsfe r  of functions from the Deparment of Parks a d  Recreation to 
the Port Authority of G u m  all uuu of the Agana ,Marina shaU be transferred to the 
Port Authority of G u m .  

Soadon 7. Public Law 10-160 Is reporled. 

Socdon 8. Thlr Act shall k o m e  effective thirty (30) days after enactment into 
I.w. 

Seclfon 9. Title 1 Guam Code Annotated 9101 is mended by adding a new 
Subrocdon (c )  to read: 

"(c) Titles of the Guam Coda Annotated published by the Compiler of Laws 
k the official pubUcation of the codified lawn of the territory of Gum.  On 

the utl0 p y e  of e8ch title, the Compilrr of Laws shall indicate the last date on 
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My name is John H. Blanchard. I represent Touche ROSS & CO. I 

am an ~ssociate Professor of Business with the College of ~usi- 

ness and Public ~dministration for the University of Guam. MY 

home address is 35 Dasco Court Yigo, Guam 96929. 

ose o f  your testimonv. 

I will testify ,to the scope of work provided by Touche Ross & Co. 

as consultants to the Port Authority on this project and to the 

financial terms and conditions of the lease agreement. 

ScoBe of Work 

Backaround 

In February of 1988, the Port Authority contracted with Touche 

Ross & Co. for general assistance in the privatization of the 

Agana Boat Basin. The scope of work defined in that contract 

included the following services: 

o Assistance in the development and issuance of the 

Request for Proposals 

o Assistance in evaluating the proposals 

o Assistance in selection of a developer for negotia- 

tion of lease agreement 

o Assistance in negotiating the terms and conditions of 

the lease agreement 



In September of 1988, a Request for Proposals to transfer control 

of the Agana Boat Basin was issued by the Port ~uthority. A pre- 

bid conference was held on October 14, 1988. On December 9, 

1988, two proposals were submitted to the Port Authority. Touche 

ROSS prepared an evaluation on these proposals to identify the 

most qualified firm to negotiate with the Port Authority. The 

evaluation included a review against the following criteria: 

o Qualification of Developer 

- Management experience with the design and manage 

ment of projects of similar size and complexity 

o Referencest satisfaction with services provided to 

them by developer 

o Financial stability of developer 

o Environmental Effects 

- Physical Environmental Impact 

o Degree to which the project is compatible with the 

surrounding coastal area's aesthetic and environ- 

mental quality 

o Effects on Inhabitants of Guam 

- Degree to which the project enhances the enjoyment 

of current and succeeding generations 

o Financial Impacts 

- Degree to which the project provides economic 

advantages for Guam 

o Evidence of long term financial viability and 

assurances that economic gains to the developer 

are reinvested into the Agana Boat Basin 



~ouche Ross recommended International Design Consortium as the 

nost qualified developer for the Port Authority to negotiate a 

lease agreement. 

The negotiation process considered the following issues: 

o Establishment of a fair rate of return 

o Consideration for the existing condition of property 

o Restrictions on development 

o Public use facility 

- Recreational activities 

o Small boat marina 

o Applicability of Administrative Adjudication Act 

Social and economic concerns 
- 

0 

The following resources were available for consideration: 

o Two current real estate appraisals 

o Two development proposals 

o Compatible lease agreement from stateside municipal 

marina 

The negotiation process attempted to match the 1gdesires8t of the 

Port against the economic considerations of the developers. 

Consideration was given for the substantial up front cost of 

developing the marina, the debt service cost of financing the 

marina development, and the annual maintenance and administrative 

cost of managing the facility. Within this context the 

financial terms and conditions evolved into a set of conditions 

considered to be mutually acceptable. 



Results of Neaotiation Process: 

The financial conditions require IDC to develop a marina and 

support facilities in accordance with a master plan to be 

approved by the Port Authority. The estimated cost of the 

marina, related facilities and Government of Guam public services 

facilities is estimated by IDC to be $12 million. The debt 

services on the $12 million capital investment is $1.38 million 

per year for 30 years. In addition, IDC will be responsible for 

assuming all maintenance and operational costs of the marina. 

Revenues collected from slip fees may be used to offset the 

maintenance and operational expenses. These expenses are 

estimated by IDC to be as follows: 

Year 

1993 

1998 

2003 

2008 

Amount 

$150,000 

$182,500 

$222,000 

$664,120 

In addition, IDC will pay to the Port Authority a percentage 

rent. The amount of this rent is calculated as a percentage of 

Gross operating Revenues. The percentage changes per the 

following schedule: 

First twenty years 1% 

Second twenty years 1.125% 

Third twonty years 1.2505 

Last ten years 1.3753 

Gross Operating Revenue includes all major revenue sources to the 



hotel. These revenues consists primarily of hotel, motel, 

meeting and convention revenues in addition to all food and 

beverage revenues. Excluded from Gross Operating Revenues are 

revenues derived from marina operations and the sale of assets. 

um Rent: The percentage rent is restricted to a maximum 

limitation or ceiling of $400,000 per year for the first five 

years of the lease and is increased to $440,000 for the sixth 

through the tenth year of the lease. The maximum limitation is 

lifted after.the tenth year. 

um Rent: IDC will pay to the Port Authority a minimum ri&-t 

of $150,000 each year. This rent will be paid in quarterly - 
installments in advance. The minimum amount will be increased 

every 5 years by 10 percent. 

Lon of Rent: Rent accrues upon completion of the marina 

or 24 months from the receipt of the final permit approval for 

the project by the Army Corps of Engineers, whichever occurs 

first. For financial modeling, the rent is assumed to begin in 

FY 1993. 

Estimated Lease Pa-: Using forecasted gross operating 

revenues supplied by IDC, lease payments to the Port Authority 

are estimated to be: 



me of As-: The Port Authority shall collect a one percent 

fee based on the net proceeds of any sale of fixed assets or 

improvements. This fee shall be imposed for each subsequent sale 

of any fixed asset. 

Total Cost w: Total cost of the debt service on the marina 
and support facilities, plus the net operating and maintenance 

costs and the lease fees to the Port Authority are estimated as 
4 .  - 

follows: . L -  - 
P 
, P 

Year 2!2mua& 

1993 $1,484,500 

1998 $1,430,200 

2003 $1,558,800 

2008 $2,118,200 

The appraisal performed by local real estate appraisers in 1989 

and 1986 valued the Agana Boat Basin at $4.9 million and $10.9 

million respectively. Using the larger value of $10.9 million, 

the 1993 forecasted total cost of the marina and related 

facilities of $1,484,500 represents a 13.9a return on the 

appraised value. 
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Agana Pr~at @asin 
leaso Payment flnalysis 
Ps o f  O r t ~ b e r  12, 19!9 

6 r a i l \ i n q  Revmucs @i?tI,OOO ?,IS?,WH) ?5,III5,MH ?V,416,781 3?,?50,129 
Perccntagr changes f ror pr ior year 1071.27 16.66 9.66 

lease Payrcnt as a Percentage 01 Gross Rcvcnues 

Pcrcentrg,: I I I X I I I I I X 

Limitrt ion: 
Ran i w a  Rent: 

llPt Pcrcrntagr Rmt 0,280 21.520 ?5?,151 84 ,167  322,581 

Pay- to perk lSO,OOO 150,600 252, IS1 ?V4,167 322,581 

Cuwlative b u n t  of Payments 150.006 300.000 552.151 846.310 1.168,899 



b I 

* ,  
.( L.. 

& .  
, 

I 

T 2006 2067 200 2009 2010 201 1 2012 201 3 

4 ,  53,752,303 55,902.398 50,1M1,495 60,461,033 62,882,595 65,39?,PoB 6~.013.d11 
4.08 4.00 1.00 4 .OO 4.00 4.09 4.00 4.90 

I I I X 1 X I X 1 1 1  I I 1.125 X 1.125 X 
516,849 537,523 559,(124 581,395 501,640 628,826 735,726 7t5,155 



L 1  leas^ Pavme?l Forecast  

P ~ r c c n t r p c  Rent 795,762 827,592 860,696 095. I24 930.929 960,166 I,Wb.BQ? 1,067,368 I,'W9,055 I , l R , b 1 7  1,177,9?2 , 2 2 5 0  l.274.040 1,3?5.00? 

Asrurptions: 6ross Operating Revrnues increase a t  4X per year 
Does not include i n c o w  from the sale  o f  a s s ~ t s  

P a y n n t  t o  Port 
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I p t a l  L ~ a s e  Fayrcnls 
Over 75 Years 



aqina Prla t b a s i n  
~ ~ a g ~ k a t ~ s  Recelved F r ~ m  P r r o ~ s a I s  

I n te rna t i on21  Deciqn Consortium Hatsuzatcl Sogye Co. 

*100,000 per year u ~ o n  comple t ion  nf marina 4 methods were suggested: 
Increased t o  S?rib,?O? a t  hcatel scc!lpancy r.f 74% I. P ~ r c e n t a g e  o f  revenues from s l i p  r e n t a l  revenues 
Increased to  SFP0,OOO a t  h o t e l  occupancy @f 75% 2. Percentage o f  a l l  revenues der ived from marina en te rp r i ses  and charges 
Increased trl $320,030 a! h o t e l  u r c ~ p a n c y  of  76% 3. fin i n  l i e u  g f  p rope r t y  tax  payment equal t o  t h e  a laus t  which 
Increased t o  S300,Or)O a t  bote !  occupancy e f  77% would have been assessed on ~ r p r a v e r e n t s  
Increased t a  S4~?.000 a t  h o t e l  e:cypancy o f  791 4. An amount equal t o  a percentage of taxes rebated by RDA 
Payments t~ accure w i thou t  i n t e r e s t  t l l l  r a t e  = 70% 
A w u n t s  a3jusCed every  5 years t o  751 of  CPI 

4nnual C ~ s t  clf Operat ing and F!nancing Var ina  P r o j e c t  

19C Var ina C P S ~ S :  
Cost Assunp! i~rs :  
Developre7t [ @ s t  Est imate:  $12 r : l l ! r t n  
Debt Service: 30 ycars  3 111 

1993 1 9 ~ 4  1095 19Fb 1997 I900 1999 2fm 200 1 2QO? 2003 2004 ?004 

R e t u r r  3 .  P c r r ~ ~ t . 1 2 e  nf: 

PS10 .9  V a - k f i !  ;1alLrp / i9;. I 'IX 11% 12% 121 13% 131 ! 3% 111 14% 14% 141. 1 ' :  15% 
q $4.7 ~ J : I D ~  ,'3~,:e 1.9 c? 301 2 3  ?7x ?or ?g:! 333 3111 311 ?I! 32 x 71.( 
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- @ re: Lease written Test in  
October 2 5 ,  1989 
Page 4 

version l a  much more favorable t o  the port because  i t  docs  
c o n t a i n  a  r igh t  t o  a p p e a l  and does not r e q u i r e  a r b i t r a t i o n  f o r  
c e r t a i n  important b r e a c h e s  such  a s  t h e  f a i l u r e  t o  pay r e n t .  

AsSIGN~~EWT AND MORTGAGES: IDC is a l lowed t o  ass ign this l e a s e .  
The r i g h t  t o  a s s i g n  i s  n o t  u n f e t t e r e d ,  however. The Port can 
de te rmine  t he  f i n a n c i a l  v i a b i l i t y  of any proposed assignee.  The 
Por t  may n o t  unreasonably  wi thhold  i t s  c o n s e n t .  IDC may also 
mortgage t h e  premises  up t o  85% of i t s  value.  

DEFAULT: The e v e n t s  9f  d e f a u l t  a r e  l i s t e d  i n  s e c t i o n  1 7 .  
beginning on Page 3 9 .  B r i c f l y  t h e y  a re  1 )  f a i l u r e  t o  ?ay r o n t :  
3 )  b reach  of the 1 s a s e  zoverlants; 3 ) aandonment  : 4 1 
bankruptcy;  5 1  f r aud .  

I f  the d e f a t 1 l t  1s n 2 t  cl lrsd w r t h i n  39 days 1ft5r w r ~ t : ? ~  
2 z t i c e  2 s  ~ i v c n  ? c  lssree. t h e  l e a s t  1~37 Ss t e r n l n a t e d .  

GOVERNMENTAL APPROVALS: I+- i; u:...,derst,:.,.:,d 5etween t h o  7ar: LES 
+,b-3+- :>r_al.".,:q z i ~ ~ ~ ~ a r y  j c ' l ~ y ~ . i n e n t  s?;-.-;.i:s -. 15 3 cev>- ' -  -..-- - * - . -  - - -.. 

c.: - 
aracederi t  t c  t h s  ccmmer~cement sf wors .2i9. t h e  ?r::ect,. - -.The 

t s,ec',lgn whr:.", allcwee IDC t~ t s r n ~ n 3 t s  thi: sqrgernent 15 5 ,?EDA 
:3ai1 w a s  n o t  app r sved  h a s  been - I c l s t e d .  The s ~ p r 7 v s l s  in,:L!~de 
a l l  cecersary 1.~~3: gc7:er:;rnental 3 ~ 0 n c l e s  2--1ck 9s +he  T e r r i t 3 r i > ?  
?lann;nq Cgmmiss~on ,  ?l.:bl1c Works, st,:. . and f e d e r a l  ;svsr!:rner.t 
agenc le s  l i k e  the  Army Ccrps ,3f E n g ~ n e e r s  and t h e  D~partmeil :  .3f 
I n t e r i o r .  

I hope t h i s  t e s t imony  h a s  been cf a s s i s t 3 n c s  t c  y c u .  T ?:rt 
l?c;es y.:1~ w ~ l l  1 f 7 k 1  u ~ o r r  t h i s  ;r: j e c t  whi.:h -A+ h:;~ 
w r l l  h r ~ i l q  new prcsserity t o  Aqana 3i:d ?ll!-,si:ce tP.2 ~2cre:?::.r.31 



Wm"ODUCED AT GOVERNMENT EXPI$NSE - -- 

Mr. Chairman, Memebers of the ~ommittees, Senators and people of 

Guam. My name is Clifford A. Guzman and I am President and CEO of 

International Design Consortium, Incorporated, who along with the 

Port Authority of Guam has negotiated a lease for the Proposed 

Agana Marina Project which is before your respective committees - - - 
in the form of Bill Number 1020. 

The conceptual Master Plan and subsequent lease as negotiated, 

represents a type of development that we feel is in the best in- 

terests of our island. In short, this cooperative 

effort allows for the improvement of the existing facilities and 

the addition of new ones, creates a revenue producing source for 

the Government from an annual loss and provides additional oppor- 

tunities for our residents through the creation of jobs, parks 

and much needed additional recreational facilities. All this will 

be done without government expenditures or loss of control of the 

Public's land and facilities. 

The Agana Marina project is a publicly oriented facility that not 

m l y  encourages but requires public accessibility. It creates a 

much needed destination development in the heart of our island's 

capitol city that services our residents and our visitors. We 

have conceptualized a plan that takes into account the surround- 

ing community's needs and the culture and history of Guam. This 

I 
project as planned is financially viable, socially sensitive and 

u~~v~irr;rnmewtally sound. . - - . ,.-_. . 



Over the past few months the International Design Consortium has 

held both public and private forums with public representatives, 

individuals and special interest groups in order to gather input 

on their needs, concerns and desires relative to this project. We 

have included for your review, a listing and summary of those 
,. - _ A-  - 

forums. Among some of those groups were the Mayorls ~ouncil,?fZhe 

Agana Municipal Council, the Fisherman's Cooperative, the present 

Boat Basin Tenants, surfers, windsurfers, individual fishermen, 

boat owners, our business community and residents of Agana. The 

Proposed conceptual Masterplan and subsequent lease are a result 

of those meetings. 

It is our belief that developers have a responsibility to the 

community in which they develop that goes beyond the property 

lines of their development. It is our hope that the Agana Marina 

will serve as an example for other developers to follow. It is 

possible for our people to keep their land, have it developed, 

receive compensation on a long term basis and influence the 

development in a way that makes sense for the land owner, the 

community as a whole and the project itself. 

Today our island is experiencing a growth unsurpassed in it's 

history. It is our duty as residents to build a foundation that 

will increase the quality of life on Guam for the generations to 

follow. We must now take an assertive and active role in the 

development of our island. This generstioii must make the most of 

todayls opportunities in a positive way that will create a win- 



win influence on the social, economic and political environment 

of tomorrow, We believe that the Agana Marina pro jec t  represents 

such an opprtunity. 

Our team w i l l  no t  only demonstrate the economic feasibility of 

this project type, but will provide an example of how communities 

can influence development so that parks, public f a c i l i t i e s ,  -+--,..' . 
v . e  

public safety  and other amenities are included as a part of the 

cost of developing on our island. 

In closing, I would like to add that one of the greatest chal- 

lenges facing our people today is how we can influence develop- 

ment on our island so that we can develop our island in a manner 

that will influence the way the rest of the world views us. 



October 23, 1989 

Senator John A ~ U W I ,  Chairr~lan 
Cornmi t t ee on Tour ism and Transport  a t  i on 
20t h Guam Legis lature 

- urs- 
PO 8 0 x  20520 
Guam Ma~n Fac~lry 
Guam 96921 
3 k r  
1 1 J8 Hernar Cc.%Aden~t 
Agana. Guam 969 19 
FAX (671 ;177.48;6 
477-3741 2 

Dear Senator Aguon, 

I encourage members of your cornmi t tee and the 20 th  Guam 
z- .- _ < -  - 

Legis lature t o  give t he i r  f u l l  support t o  the Agana Marina Pro jec t  by ?r 

- 
Internat ional  Design Consort i  urn. The p ro j  act i s  we1 l designed and wou ld  

be good f o r  Guam. 

Best regards, 

Frances Baumann 



COMMITTEE ON TOURISM AND JOINT WITH COMMITTEE ON 
HOUSING AND COMMUNITY THE FOLLOW1NG:BILL NO. 
1020 "AN ACT TO AF'PROVE THE BOAT BASIN TO UP- 
GRADE AND IMPROVE THE FACILITY. BILL NO. 1036 " AN ACT AUTHO- 
RIZING THE PORT AUTHORITY OF GUAM TO ENTER LEASE WITH INTERNA- 
TIONAL DESIGN CONSORTIUM, INC." 

MY NAME IS ROSAMUNDE CLAIRE BELL, I AM A NATIVE BORN RESIDENT OF GUAM 

FOR THE LAST FORTY-SIX YEARS. I AM HERE TO TESTIFY NOT IN FAVOR OF BILL NO. 

1020 IN THE SENSE THAT WE HAVE TO LEASE THE AGANA MARINA. THE AGAT MARINA 

IS BEING DEVELOPED BY THE LOCAL GOVERNMENT AND FEDERAL GOVERNMENT. THE AGAT 

MARINA IS COMING ALONG NICELY. I SEE NO REASON WHY WE, THE LOCAL GOVERNMENT 

CANNOT DEVELOP THE AGANA MARINA OURSELVES. THE PORT AUTHORITY OF GUAM BOARD - -. - - 
OF DIRECTORS CLAIM THAT THE PORT IS IN THE BLACK, IN OTHER WORDS, THEY -6 

THE HELP OF THE FEDERAL GOVERNMENT TO DEVELOPE THE MARINA OURSELVES. 

I .AM Fqq THE UPGRADING OF THE *&TRoL AND ITS FACILITIES. YORE 

BOAT SLIPS TO LESSEN THE OVERCROWDING AND WHERE MORE BOATERS AND FISHERMEN ARE 

ABLE TO UTILIZE THE FACILITIES. WE NEED TO UPGRADE THE FISHERMANUS COOP. WHERE 

THERE WILL BE A CLUBHOUSE FOR THE MEMBERS, A SEAFOOD RESTAURANT AND A LOCAL 

CHAMORRO RESTAURANT AND SOUVENIR SHOPS. 

WE MUST TAKE OUR TIME AND GET EVERYONE 1NVOLVED.BEFORE WE LEASE ANY OF OUR 

PRECIOUSLY LIMITED AMOUNT OF PUBLIC ALND THAT WE HAVE LEFT ON THIS ISLAND. 

PLEASE, I BEG OF YOU SENATORS, AGANA MARINA IS ONE OF OUR VERY LIMITED RESOURCES. 



TESTIMONY ON BLLL NO. LO36 

MR. CHAIRMAN, SENATOR JOHN AGUON, AND SENATOR GORDON MALIOUX. I AM NOT 

IN FAVOR OF BILL NO. L036. 

AS I HAVE STATED IN THE HEARING FOR BILL NO. 1020, I JUST CANNOT SEE GW 

DEVELOPER BEING ALLOWED TO LEASE THE AGANA BOAT MARINA, WHERE THEY IN TURN 

WOULD BE ALLOWED TO BUILD A NINE AND SIX STORIED HIGH RISES. WHY DO WE FEEL 

THAT WE HAVE TO HAVE MORE HOTELS IN AN AREA THAT HAS ALWAYS BEEN KNOWN FOR 

THE FISHERMEN AND BOATERS OF GUAM? 

OUR ISLAND OF GUAM IS ALREADY BEING OVERLY DEVELOPED WITH NO MASTER PLAN - 
/. - , _ C .  

IN SIGHT. PEOPLE COME FROM ALL OVER RLD TO SEE GUAM IN ITS N A T U ~ ~  

BEAUTY, ITS FRIENDLY PEOPLE, AND ITS CHAMORRO CULTURE. 

I HAVE HAD THE EXPERIENCE OF BEING ONE OF THE FIRST TOUR GUIDES ON THE 

ISLAND IN THE EARLY SIXTIES. WE M&T CERTAINLY DID NOT HAVE MUCH TO OFFER 

THE TOURISTS EXCEPT OURSELVES AND,OUR ISLAND. THAT SENATORS, IS WHY PEOPLE 

UP-ROOT THEIR HOMES AND FAMILIES TO COME AND LIVE WITH US BECAUSE OF OUR IS- 

LAND STYLE ENVIRONMENT, AND THE SENSE THAT HERE IN GUAM, WE ARE ONE UNITED 

FAMILY. THE TOURISTS DON'T COME OUT HERE OR PEOPLE WHO COME OUT HERE TO LIVE 

EXPECT TO SEE SKYSCRAPERS,HOTELS ON EVERY CORNER OF THE ISLAND, INSTEAD THEY 

COME TO SEE AND MEET THE LOCAL PEOPLE AND LEARN THEIR LOCAL CULTURE AND SEE 

HOW THEY LIVE IN r n ~  Hnms AND NOT NECESSARY IN NOTHING BUT HIGH RISES FOR THE 

RETIREES AND INVESTORS OF OFF-ISLAND! 

IN CLOSING SENATORS ALL I CAN SAY, IS THAT BEFORE WE LEASE ANY OF OUR PRE- 

CIOUSLY LIMITED AMOUNT OF PUBLIC LAND THAT WE HAVE LEFT ON THIS ISLAND. PLEASE. 

I BEG OF YOU SENATORS, AGANA MARINA IS ONE OF OUR VERY LIMITED RESOURCES- I A N  

A RESIDENT HERE BY CHOICE, I FEEL STRONGLY THAT WE MUST ALL GET INVOLVED IN THE - 
DEVELOPMENT OF OUR ISLAND BECAUSE ITS FOR THE FUTURE OF OUR CHILDREN AND OUR 

CHILDREN'S CHILDREN. LET'S TRY TO AT LEAST LEAVE A LITTLE OF GUAM WHAT WE HAVE 

ALWAYS KNOWN IT TO BE. 



P.  0. Box 1728 
Agana, Guam 96910 
October 24, 1989 

Mr. Chairman John Aguon 
M r .  Chairman Gordon Mailloux 
Members of the  Two Cormnittees 

My name is Edi th  Rosario Blankenfeld. I am here t o  urge you 
t o  approve B i l l  1020. 

The Agana Boat Basin has been an eyesore  f o r  45 years. Guam 
is surrounded wi th  b e a u t i f u l  b lue  ocean and is a t r e a s u r e  of 
our i s l a n d .  We need t o  c a p i t a l i z e  on our  God-given a s s e t .  

I have been t o  t h e  Jack London Square i n  Oakland, S a s a l i t o  
Marina and t h e  Seaport  Vi l l age  i n  San Diego and I have always /. - - ?. - 
wondered why Guam c a n ' t  emulate t h e s e  marinas which a r e  not only  ? 
f o r  b o a t e r s  and fishermen bu t  a l s o  f o r  t o u r i s t s  and l o c a l  
r e s i d e n t s  a l i k e .  Therefore ,  when I f i r s t  heard about this - 
p r o j e c t  I w a s  ecstatic t h a t  f i n a l l y  something which I have always 
wanted t o  see  on Guam is being in t roduced.  For t h a t  reason I am 
h e r e  t o  support  t h i s  p r o j e c t  and on ly  through your f u l l . s u p p o r t  
can t h i s  p r o j e c t  g e t  of f  t o  a s t a r t .  

It has  always been t h e  t r a d i t i o n  of our  pa ren t s  and grandparents  
t o  provide t h e i r  p o s t e r i t y  wi th  something t o  remember them by. 
Leaving them r i t h  an Fmpcaudiisland w i l l  be our he r i t age .  This  
w i l l  be a g r e a t  boom t o  Guam and w i l l  be t h e  only opportunity f o r  
Guam t o  have a marina of t h i s  s i z e  and magnitude. I f  t h i s  
p r o j e c t  becomes a r e a l i t y ,  i t  w i l l  n o t  only be comparable t o  any 
marina i n  C a l i f o r n i a  and Oregon, b u t  i t  w i l l  exce l  those marinas 
because of our inheren t  t r o p i c a l  c l i m a t e  and beauty. I can 
env i s ion  how love ly  t h i s  area w i l l  be on a full-moon night  where 
people can take  t h e i r  s t r o l l s ' a n d  enjoy na tu re  a t  i ts  bes t .  

The Agana Boat Basin is nothing but  a junky place  a s  i t  is. Let 
us do something about it  bu t  approving B i l l  1020. 

Thank you f o r  g iv ing  me  t h i s  oppor tun i ty  t o  submit my input and 
I trust t h a t  you a l l  f e e l  as I do t h a t  it is about time t h a t  w e  
u p l i f t  t h e  Agana Boat Basin t o  a f i r s t  c l a s s  marina and seapor t  
v i l l a g e  of Guam--something t h a t  Guam w i l l  be proud of .  

$%RIDLLYW Edi th  Rosario Blankeofeld 



O c t o b e r  2 5 ,  1989 

Commit tee  on Tour i sm a n d  T r a n s p o r t a t i o n  
2 0 t h  Guam L e g i s l a t u r e  

Cha i rman ,  
.-. - _  
,- 

I am s u b m i t t i n g  t h i s  t o  s u p p o r t  t h e  Agana Boa t  B a s i n  ~ k j e c t  
which  i s  b e i n g  p r o p o s e d  by I n t e r n a t i o n a l  D e s i g n ,  I n c .  

I have  p e r s o n a l  knowledge  o f  t h e  Agana Boat  B a s i n  a s  I have  
been  b o a t i n g  a n d  f i s h i n g  w i t h  Greg  D .  P e r e z ,  o f  t h e  m o t o r  b o a t  
I f  Connie" ,  fclr t h e  p a s t  n i n e  y e a r s .  - 

I f e e l  t h e  Agana Boa t  B a s i n  i s  i n  n e e d  o f . i m p r o v e m e n t ,  and  
t h e  p r o p o s e d  u p g r a d i n g  d e v e l o p m e n t  by  I n t e r n a t i o n a l  D e s i g n  would 
b e n e f i t  b c t h  c u r r e n t  and  f u t u r e  u s e r s  o f  t h e  b o a t  b a s i n .  

I am p r e s e n t l y  a  r e s i d e n t  a n d  r e g i s t e r e d  v o t e r  on Guam. 

R e s p e c t f u l l y  su,bn!~t  t e d ,  

Edward A,' Hord 
P .O .  Box 4589 

,/ 

/ 
Agana, Gu ,Y6910 



October  2 3 ,  1989  

S e n a t o r  John Aguon 
Chairman 
Committee on T r a n s p o r t a t i o n  and Tourism 
2 0 t h  Guam L e g i s l a t u r e  
Agana, Guam 

Dear S e n a t o r  Aguon, 

A s  a l o n g  t i m e  r e s i d e n t  o f  Guam, a s u r f e r  and f a t h e r  o f  
two,  I would l i k e  t o  i n d i c a t e  my s u p p o r t  f o r  t h e  Agana 
Marina p r o j e c t  a s  p roposed  b y  I n t e r n a t i o n a l  Design Consor -  
t ium. 6. - - - / .  * . P 

O t h e r  s u r f e r s  aand I had t h e  o p p o r t u n i t y  t o  r e v i e w  th.e 
proposed p l a n s  by IDC.  Though t h e  s u r f i n g  area i s  o u t s i d e  
t h e  j u r i s d i c t i o n  of t h e  P o r t ' s  l a n d ,  t h e  f a c t  t h a t  t h e y  
sough t  t h e  i n p u t  of s u r f e r s  d e m o n s t r a t e s  a w i l l i n g n e s s  
t o  work t o g e t h e r  w i t h  t h e  Boat Bas in  u s e r s .  I D C ' s  p l a n s  
t o  a s k  Army Corp f o r  p e r m i s s i o n  t o  b u i l d  a walkway along 
t h e  o u t e r  j e t t y  i s  a good o n e ,  as f a r  as s a f e t y  is  c o n c e r n e d .  
I t ' s  a l s o  a good f a i t h  measure  t h a t  o t h e r  d e v e l o p e r s  s h o u l d  
t a k e  n o t e  o f .  

Guam needs  more f a c i l i t i e s  f o r  water r e c r e a t i o n  on Guam. 
The Agana Marina p r o j e c t  is  a n  o p p o r t u n i t y  t o  u p g r a d e  govern-  
ment f a c i l i t i e s ,  b u i l d  new o n e s  w i t h o u t  u s i n g  government 
f u n d s  o r  l o s i n g  c o n t r o l  o f  t h e  u s e  o f  t h e  area by t h e  g e n e r a l  
p u b l i c .  The f a c t  t h a t  l o c a l  r e s i d e n t s  are managing i t  
is  an  e x t r a  p l u s .  

Thank you f o r  a l l o w i n g  m e  t h e  o p p o r t u n i t y  t o  e x p r e s s  m y s e l f .  
I hope t h e  commit tee  members and y o u r s e l f  c o n s i d e r  t h i s  
p r o j e c t  f a v o r a b l y .  

S i n c e r e l y ,  A @e!= A l b e r t  Juan  

C i t i z e n  / 
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- 
LETTER OF SUPPORT 

The Agana Boat Basin project proposed by Mr. Clifford Guzman & Associates 
is something that is beneficial for the economic development of Guam. 

-. 
This project diversify Guam's attraction and provides jobs for the local 
population. 

In this light, I encourage full support of this project and recommend its 
approval. 



Mr. Joseoh Murphy, Editor 
Pacific D a i l y  News 
238 O'%ara Street  
Aqana Gil  36912 

Dear Eaizsr 

&ouc 23 years ago, while s ta t ioned a t  HAS.  i b u i i t  my f i r s t  boat on Guam. 

A t  one time, I can remember there were three  boats t i e d  up i n  t h e  Agana Boat 3asin.  

I nsd b u i i t  two of those and %icky and Madeieine aordal lo  had bought the th i rd  

one from Les Gottwald. 

We gct  a few ?eople toqecher and spent evenings and <weekends cleaninq out :.he 
A- - 

boonies near x e  present %arbor of 3efuge. if i remember co r rec t ly ,  w% 
Navy property and we were refused access.  

When I returned to  Guam fo r  a second tour  of duty i n  1963, boating had advanced 

very l i t t l e .  ti group of us re-formed the old Guam Yacht C l u b  i n to  the Guam 'Lsh- 

ing and Boaticg Association. After inany years,  we f i n a l l y  got ourselves a bcar 

basin--correction: a  " t i d e  f i a t "  with a wall around i t .  

The s i z e  of chat walled-in area was planned to  accommodate projected boatinq 

needs for  severai years. If tha t  basin had been dug out from the beginning, as 

I argued.nany cines,  there wouid be many more boats moored there today. 

After attenainq I don ' t  know how many hearings just  to  ge t  a boat basin even 

p a r t i a i l y  capable of caring f o r  projected needs, I wonder now anyone w i t h  a genu1r.e 

feel ing for Gum's c l t i zens  and our infant  f i sh ingjchar te r  induscry can even c3n- 

s ider  giving th i s  hard-fought-for basin away. 

1 beLieve that every e f f o r t  should ~e made to  r s t a i n  our resources. To s t a r t  

buiiding hotels on t h e  reef area seems an unsound decision. To lose half o r  more 

of our basin no5$, considering t h e  time to replace those moorings a t  the expense 

of the emerging f ishing/charter  industry,  shows a lack of deveiopment fc res ight .  

T h i s  has been an anchor around our co l l ec t ive  neck for  nany years,  and w i l l  

continue u n t i i  our Governor and the Legislature s top t h i s  one-sided "giveaway 

and runaway" development. 



J Murphy - 2 -  

'ies, I t e s t i f i e d  be fo re  a Lsg l s i ac ive  h e a r l n g  t h a t  rhere  was "scmecning in- 

proper going on"," a s  Tony Charfauros wrote i n  h i s  L e t t e r  t o  t h e  E d i t o r .  

I i n t e n d  to investigate furz?.er and t o  w r i t e  f u r t h e r  on chis s u b j e c t .  

Tack Rice 

2 3  February 1983 
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DAVE J. SANTOS Business Consuiting Tax Consulting Return Preparation 

October 23,1989 

Senator John P. Aguon 
Chai rman 
Committee on Tourism, Transportation & Communication 
20th Guam Legislature 
Agana, Guam 96910 

Dear Senator Aguon: I 
I am writing in support of International Design Consortium's proposal to develop and manag~.$he _ Agana Marina Boat Basin. 

?P 

The project will most certainly upgrade Agana's infrastructure in terms of public recreational 
facilities and create new recreational activities without use of government funds. In addition, use  
of the land and its proposed facilities will be under the jurisdiction of the government through the - 
Administartive Adjudication Act. 

And unlike most developers, the Consortium has included in ita proposal provisions for not only 
safeguarding but, more importantly, enhancing the island's cultural and aesthetic environment. 
This, coupled with the fact tha t  IDC does not seek governmental financial assistance in the form 
of GEDA loans or tax exemptions, certainly attests to the group's commitment to develop a complex 
tha t  will become a part of the community i t  serves. And without financial subsidies from the 
govement,  the project's expected gross revenues, direct and indirect, will remain on island and 
significantly contribute further to the economic growth of the territory. 

The proposed project will most certainly complement the City of Agana and enhance the tourism 
appeal of our island's capita particularly in the area of marine recreation. 

I urge you to support the project in its entirety. 

Sincerely, 

7hl@L 
Dave J. Santoa 

\ - 
P. 0. Box 3359 Agana, Guam 96910 (671) 472-16035 FAX (671) 477-4048 

- -A s *=  ~.*... . .. . 



PACIFIC HISTORY 
CULTURAL & ARTS DEVELOPMENT 

GENERAL 

I wuld 1 ika to tdu thls q p w t v l l t y  to o#.rd to yw a -1-t proJact 
h t  I f-1 h s  ttm tml intrrrrrts of ow m i t y  a t  k t .  fh. p.opwd 
fiOana k i n a  projmt i s  ah6rable ard dist inct fr# .ory o t h r  d o u a l ~ t  ."r-- - 
prqmmls m t l y  vdr prblic ~c ru t iny  i n  row s iq r i f i cmt  # ~ l r .  * 
Firstly, It Is partly omd and mmqd by a m l e  burlrwuprwrr, 
Cl i f ford m. This i s  i v t m t  f m  -1 -ti-. W. Grmen is  a 
contributing/ oc t iw --lkr, of OUP i s l a d  u i t y .  h and w 
drarrtmkd this ~ l t i u i t y  i n  h is to d i n g  p b l l c  opinim c3bout 
dmt 'w' wmt to M hqpm at thm b t  basin. tlr hor gon &ow and kyad 
any -1- that I a cl.clrr, to r3wn# a a r r r n t l y  oristing fac i l i t y  
lncarporoting cultrrol and historfccrl W Into thr a r r h i t s c ~ ~ l  duiv  
of th. rraratioml, dlqaping, and hob1 s t ruc tv r r .  Chi I. the drvrlqmmt i s  
plamrd to -fit torr ists and uis i t lng burlmss -1. (and m i l l  k 
f i m i a l  ly  sustalnrd by W), the nads of b c i ~ ~ t r r ,  thse in  tha fishing 
industry, ad o t h r  ruidmts rho b rnjoyrd thr h a t  b i n  or a piow to 
kick bodr ad n l a x  an of primmy amidwat ian.  Thls I s  widmt in  thr plan. 

fhr pmjrct i s  a l m  a jo int  wntwe ktmm thr goorrrrnt ad pr ivok 
businn. Such ps-ip #y k the futwe solution to 1 i m i t r d  pbl l c  fvdr 
ad m a i t m t i u a  to outrigrt w l e  of govrrrrnt ornd ad -tad rruicas. 

A t  a t iw d m  ar island is k i n g  &I- by d w a l o p n t  p j a c t s ,  m n ~  of 
rhich m clamly arponitd crwnd th single o b j e t i w  of prof i t r r r ing 
without dur f a  thr oorunity, i t  Is  iqwtmt that w as wrkn of 
ow -ity #kr choices and out. It i s  i n  this spirit that I off* y 
ngpart for a drvrlopnnt effort  that m i  l I, I a aarfidmt, stand tJm test of 
k i n g  a somd businus iwutwnt rh i le  k i n g  a l e  to swue the cowvl i ty 's  
nnQ dimctly and cmtribuk to tJm historical/cultrral mtamtim of - 
-ti ful c i ty  of m. 

h d i U  %- %d 
Research Consultant 

" - .- - . . - . W. k d r .  I - - .  . -u-~r - .  bJkm Y I ~ Y O  
OFFICE: 159-A CUESTA SAN R A M O N .  AGANA 

'I a ~ O r n 0 N P  : 177 -9228 



FELIX F. UNGACTA 
MAYOR 

Mapifa1 Mify of Agma 
Territory of Guam 

I A  W R I T T E N  T E S T I M O N Y  O F  M A Y O R  F E L I X  F. U N G A C T A  I N  F A V O R  O F  B I L L  
N O .  1 0 2 0 ;  S E E  A T T A C H M E N T  : C O N C U R R E N T  A P P R O V A L  O F  T H E  M A Y O R S '  
C O U N C I L  O F  G U A M ,  I. 

MY N A M E  I S  F E L I X  F L O R E S  U N G A C T A ,  M A Y O R  O F  T H E  C A P I T A L  C I T Y  O F  
A G A N A  F O R  T H E  P A S T  T H R E E  T E R M S .  M Y  P R O N O U N C E M E N T  T O D A Y  IS  _- - _  
T H A T  1 A M  S T R O N G L Y  ZN F A V O R  A N D  I N  F U L L  S U P P O R T  I N  T H E  P A S S A G E  Dfc'. 
B I L L  N O .  1 0 2 0 :  A N  A C T  T O  A P P R O V E  T H E  L E A S E  O F  T H E  A G A N A  B O A T  BAST& 
T O  U P G R A D E  A N D  I M P R O V E  T H E  F A C I L I T Y .  

M O R E O V E R  T H E  P A S S A G E  O F  B I L L  N O .  1 0 2 0  W I L L  I N D E E D  F A C I L I T A T E  T H E  
Q U A  L l T Y  O F  L I F E  I N  T H E  E C O N O M I C S ,  S O C I A  L  A N D  A E S T H E S T I C A L  A S P E C T S  
O F  T H E  T O T A L  C O M M U N I T Y  O F  T H E  T E R R I T O R Y  O F  G U A M .  

1 T H E R E F O R E  U R G E  A L L  T H E  M E M B E R S  O F  T H I S  A U G U S T  8 O D Y  T O  T A K E  U T -  
M O S T  C O N S I D E R A T I O N  I N  T H E  A P P R O V A L  O F  B I L L  N O .  1 0 2 0 .  

T H A N K  Y O U .  
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Comm~ssroner 
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Secretary 

REMEDIOS CRUZ 
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JOSE 0 U N  AGUmN 
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AGANA,  GUAM 96910 

Of Eice 

Commissioner Raymond Laguana 
P r e s i d e n t  
Commissioners '  Counc i l .  of Guam 
Agana, Guam 96910 

Dear P r e s i d e n t  Laguana: 

G r e e t i n g s  and Hafa A d a i l  The Agana M u n i c i p a l  P l a n n i n g  
C o u n c i l  and I have  f u l l y  e n d o r s e d  t h e  Agana ~ a r i ~ f a - ' p r o j e c  
which is b e i n g  d e v e l o p e d  by I n t e r n a t i o n a l  ~ e s i g n - n s o r t i  
M r .  C l i f f o r d  Guzman a r c h i t e c t .  - 
The development  w i l l  t a k e  p l a c e  where t h e  e x i s t i n g  Agana 
Boat  B a s i n  is p r e s e n t l y  located. 

The p r o j e c t  w i l l  i n d e e d  d e v e l o p  the boat basin and the 
s u r r o u n d i n g  areas a t  the Paseo de Susana  as w e l l  a s  
t h e  c a p i t a l  c i t y  of Agana i n  the economic,  socia l  a n d  
a e s t h e c t i c  a s p e c t s  of the t o t a l  community. 

I t h e r e f o r e  so l i c i t  y o u r  s u p p o r t  and c o o p e r a t i o n  f rom 
your  r e s p e c t i v e  v i l l a g e s  t o  j o i n  f o r c e s  w i t h  m e  and 
t h e  p e o p l e  of Agana to  make t h i s  p r o j e c t  a  reality. 
Para  y menauleg Guahanl 

F e l i x  F. ungac ta  
Commissioner of Agana 

FFU/  j j u a  

cc: I n t e r n a t i o n a l  Design Consort ium 
Commissioners  6 A s s t .  Commissioners 



Senator John Aguon 
Chairman 
Committee 
20th Guam Legislature 
Agana, Guam 

Mr. Chairman, 

As businessmen and charter boat owners, we ask that you approve the lease 
between the Port Authority and International Design Consortium. We reviewed 
the plans by IDC and listened to the public hearings they held. We see that they 
not only have created a good marina but are willing to seek input from us boaters. 

<: . -  

We feel that the lease gives us a way to protect our local charter business in thg- ' 
Agana Marina . The adaptation of rules and regulations allows us the opportunityl, 
to propose certain requirements for operating businesses related to water ., 
recreational activities. 

The charter business is how we make a living. We have hundreds of thousands of 
dollars invested, because we feel the potential i s  there, and the proposed Agana 
Marina will only enhance the market place. 

The Agana Boat Basin has not kept up with the growth of the industry in the 
hands of the government. We feel the new Agana Marina under the direction of 
IDC, will be committed to a shared interest in the Marina and boaters. This fa1 Is  in 
line with the privitization desires of many gov't operated facilities. 

The Agana Marina is  needed in Guam, needed by the boating public, and 
needed by people. who have never experienced what the ocean has to offer. We 
feel IDC will fulfil these needs. 

pZW+ Carl Wegner 

"Bien Biahi Sportfishing Charters" 



BAILA N TASI BOARDSA /LORS CLUB 

P.O. BOX 1262 
Agana, Guam 96910 

October 23 ,  1989 

John Perez  Aguon 
Senator  
20th Guam L e g i s l a t u r e  
Chairman, Committee On 
Tourism L Transpor ta t ion  
324  Soledad Avenue 
Suite 202 ,  Quan ' s  Bldg. 
Agana, Guam 96910 

Dear Senator Aguon, 

I am writing this letter as an o f f i c e r  of Bailan Tasi 
Boardsailing Club, a non-prof i t  sports organ iza t ion .  W e  are i n  
suppor t  of t h e  intent of B i l l  1020 - An Act t o  Approve the Lease 
of the Agana Boat Basin t o  Upgrade and Improve t h e  Facility. 

We f e e l  t h a t  t h e  Agana Marina i s  d e f i n i t e l y  i n  need of 
upgrading. We do not n e c e s s a r i l y  agree with the height and 
placement of the ho te l  but  a r e  i n  agreement w i t h  the rest of the 
p lan  a s  long as  t h e  i n t e r e s t s ,  r i g h t s  and resources  of the 
boardsailing and surfing community are r e spec ted ,  p ro tec ted  and 
taken  i n t o  account i n  any f u t u r e  p lans  of development f o r  the area. 

We feel t h a t  i n  t h i s  c a s e  International Design Consortium Inc. 
has done so .  IDC Inc.  has successfully made e f f o r t s  t o  c o n t a c t  t h e  
b o a r d s a i l i n g  community and o t h e r  groups such as surfers and 
fisherman who use t he  area frequently. IDC Inc.  has been 
sympathetic to our needs for a cormon meeting room (p re fe rence  t o  
water-oriented groups) , recreational clubhouse or o f f  ice and 
storage facility. I t  is commendable also that they have done so 
in the e a r l y  planning stages. For these reasons w e  also support  
IDC's contract with the P o r t  Author i ty  of Guam to  implement the 
i n t e n t  of Bill 1020.  

Thank you for contacting u s  and i f  you f e e l  any need t o  
c o n t a c t  our  organization on o t h e r  matters please do not  hesi tate  
t o  c o n t a c t  us. 

Sincerely, 



d& R-iCTa-cceo 
Victor R.H. Torres 

President Bailan Tasi 

cc: 
IDC Inc. 



GUAM CHAMBER OF 
PARTNERS IN PROGRESS 

COM MERCE 

Senator J o h n  Perez Aguon 
C h a i r m a n  
Committee o n  Tourism a n d  T r a n s p o r t a t i o n  
T w e n t i e t h  Guam L e g i s l a t u r e  
324 S o l e d a d  Avenue 
Suite 2 0 2 ,  Q u a n ' s  B u i l d i n g  
Agana, Guam 9 6 9 1 0  

D e a r  Mr. ChaLrman  a n d  C o m m i t t e e  :.!embers: 

We t h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  today's 
d i s c u s s i o n  on Bill N o s ,  1020  and 1 0 3 6 ,  

V h i l e  t h e  Chamber has n o  p o s i t i o n  o n  t h e s e  t w o  bills, kle 
n o t e  t h a t  t h e  p a s s a g e  o f  e i t h e r  measure biould  p a v e  t h e  way f o r  a 
j o i n t - v e n t u r e  a r r a n g e m e n t  b e  tween p r i v a t e  i n d u s t r y  and 
g o v e r n m e n t  on a project a r e a  w h i c h  a t  t h e  p r e s e n t  t ime is being 
administered e x c l ~ s i v e l y  b y  t h e  g o v e r n a e n t .  As s u c h ,  we would 
like t o  t a k e  t h i s  o p p o r t u n i t y  t o  s t a t e  t h a t  t h e  Chamber s u p p o r t s  
a n y  j o i n t  v e n t u r e  project i n  w h i c h  t h e  p r i v a t e  sector azvumes 
m a n a g e m e n t  o f  s e r v i c e s  o r  p r o g r a n s  w h i c h  a t  t h e  p r e s e n t  t i m e  a r e  
administered s o l e l y  b y  t h e  g o v e r n m e n t ,  I t  is o u r  h o p e  t h a t  s u c h  
a trend w i l l  c o n t i n u e  and t h a t  o u r  leaders will look i n t o  o t h e r  
possible a r e a s  w h e r e  slnilar action c a n  o c c u r .  

Thank you.  

S i n c e r e l y  yours, 

ELOISE R. BA 
P r e s i d e n t  

702 ADA P W  CENTER I AGANA. GUAM. USA / P.O. BOX 283,96910 / TELEPHONE; 472431 1,  4728001 1 CABLE: CHAMAGANA 



P. 0. Box 24023 GMF, Gum M. 1. 86921 

November  9 ,  1 9 8 9  

S e n a t o r  J o h n  P e r e z  Aguon 
2 0 t h  Guam L e g i s l a t u r e  
C h a i r m a n  
C o m m i t t e e  o n  Tourism and T r a n s p o r t a t i o n  

Dear Senator Aguon :  
.-. . - 

The B o a r d  o f  D i r e c t o r s  o f  t h e  Guam F i s h e r m a n ' s  Co-op f u l l y  suppa&<ts-  
. t h e  e f f o r t s  o f  the G u a m  P o r t  A u t h o r i t y  t o  p r i v a t i z e  the Agana ~ o a %  
Basin facilities. Guam h a s  l o n g  n e e d e d  a f i r s t  class marina and . _  

t h i s  h a s  n o t  p r o v e d  t o  be  p o s s i b l e  w i t h  t h e  G o v e r n m e n t  o f  Guam a s  
t h e  o p e r a t o r  o f  t h e  Agana  Boat B a s i n .  Over  t h e  past years t h e  
B o a t  B a s i n  h a s  b e e n  t h e  r e s p o n s i b i l i t y  o f  several g o v e r n m e n t  
a g e n c i e s ,  none o f  w h i c h  h a s  b e e n  a b l e  t o  a d a q u a t e l y  a n d  s a f e l y  
provide s e r v i c e s  a n d  f a c i l i t i e s .  

T h e  Guam F i s h e r m a n ' s  Co-op d o e s  h a v e  s o m e  c o n c e r n s  i n  t h e  p r i v a t i z a t i o n  
o f  t h e  Agana  B o a t  B a s i n .  T h e  U .  S .  G o v e r n m e n t  o r i g i n a l l y  g a v e  t h e  
Agana  B o a t  B a s i n  t o  t h e  p e o p l e  o f  Guam f o r  r e c r e a t i o n a l  p u r p o s e s .  
T h i s  must b e  p r e s e r v e d  a n d  protected within any L e a s e  a g r e e m e n t .  
The l o c a l  user o f  t h e  Agana  B o a t  B a s i n  F a c i l i t i e s  m u s t  n e v e r  b e  
d i s p l a c e d .  T h e r e  s h o u l d  n e v e r  b e  a n y  fees a p p i l e d  o r  r e s t r i c t i o n s  
imposed o n  t h e  s i m p l e  u s e  o f  the A g a n a  Boat  B a s i n ;  such as, launching 
and r e t r i e v i n g  b o a t s ,  c a r  a n d  trailer parking, use of  d a y  s l i p s  f o r  
l o a d i n g  a n d  u n l a o d i n g  o f  b o a t s .  S h o r e l i n e s  s h o u l d  r e m a i n  a c c e s s a b l e  
and o p e n  t o  t h e  p u b l i c ,  vith a d a q u a t e  parking f a c i l i t i e s .  A d d i t i o n a l l y ,  
s u r f e r s  m u s t  h a v e  r a a a o n a b l e  a c c e s s  t o  the b o a t  basin e n t r a n c e .  

A n o t h e r  c o n c e r n  i a  u n r e a s o n a b l e  h i g h  s l i p  f e e s .  I t  s h o u l d  b e  understood 
t h a t  t h e  l o c a l  fisherman, c h a r t e r  o p e r a t o r  a n d  pleasure b o a t e r  could 
not a f f o r d  t o  p a y  the r l i p  f e e s  t h a t  f o r e i g n  b o a t e r s  c o u l d  a f f o r d .  
T h e r e f o r e ,  w i t h i n  t h e  lease, p r o v i s l o n a  s h o u l d  b e  made  t o  p r o t e c c  t h e  
l o c a l  boater from h i g h  s l i p  fees. 

S i n c e r e l y ,  

P r e s i d e n  G * $ o r j a  
E d w a r d  H, P o p p e  
S e c r e t a r y  



FILE 
Guam Visitors Bureau 
Setbision Bisitan Gwhan  

h&-- - . :  

Cc tober  1 7 ,  1989 

The Honorabte John Perez Aguon 
Senator and  Chairman 
Commi t t n  on Tourism and Transpor ta t i on  
Twentieth Guam Leg is la ture  
Quanfs Building, Su i te  202 
3 2 4  Sotedad Avenue 
Agana, Guam 

-> .  

Dear  Senator Aguon:  _ _ -  - ', 
The Cuam Vis i to rs  B u r e a u  s u p p o r t s  t h e  development fo r  t h e  Agana f30atb Rasin, 

One o f  t h e  key elements used In t h e  marke t ing  o f  Cuam is i t s  water - recreat ion  
act iv i t ies.  The Agana Boat Bas in  is t h e  major stagfng area f o r  Guam's charter 
boats, and the proposed p lans  wou ld  appartr t o  provide additional faci l i t ies t a  
enhance t h i s  a c t i v l t y .  CVB has also been approached on the viability of t h e  sa le o r  
h i r e  o f  pleasure c r a f t  t o  both t h e  local res iden ts  as wel l  as wr v i s i t o rs .  The 
improvements t o  the Boat Rasin would aga in  appear  t o  e ~ h a n c e  the emergence of 
g rea te r  water- re lated recreat ional  ac t iv i t ies .  

Add i t iona l ly ,  the cons t ruc t i on  of a ho te l  t o  house v i s i t o r s  to Cuam w o u l d  
p r o v i d e  f u r t h e r  eniployrnent oppor tun i t i es  f o r  our res idents.  B y  i t s  locat ion, the 
Agana hlar ina Hotel  may p r o v i d e  f o r  a g r e a t e r  d i v e r s i t y  of actlvitieq in the Agana 
area p roper ,  especially durfng weekends and ho l idays  when t r a f f i c  in the  area is  a t  
i t s  lowest. The operat ion o f  res tau ran ts  a n d  shops may spur business o p p o r t u n i t i e s  
for  local residents to  avail themselves of. 

In closing, GVB endorses the proposed development a n d  a s k s  that the 
Leg is la ture  approve the lease as submitted. 

Sincerely, 

8 .  CEPEDA %-LF-@ 
General Manager 



SETBISION MAMPLANEHA 
Bureau of Planning 

GOVERNMENT OF GUAM 
A G A N A .  G U A M  96910 

John Perez Aguon 
Chairman, 
Committee on Tourism and Transportation 
324 Soledad Avenue, 
Suite 202, Quanls Building 
Agana, Guam 96910 

Hafa Adai Mr. Chairman: 

The Bureau is pleased to inform you that it is in full support of 
the intent of Bills 1020 and 1036, to allow for the leasing o_f--$he 
Agana Boat Basin for the purpose of upgrading and irnproving~fhe 
existing facility and the authorization for the Port ~uthority'pf 
Guam to enter into the lease with International Design Consortium, 
Inc. 

As a member of the task force which negotiated and reviewed the 
proposed agreement and lease between Port Authority and 
International Design Consortium, Inc., the Bureau of Planning 
believes that the lease is in the best interest of all the people 
of Guam. 

The lease will not only provide for the immediate need of Guam's 
boaters and fishermen but also provide the base for a quality 
marina for Guam's future. 

The Bureau fully supports the lease agreement and the passage of 
both bills in their entirety. 

Thank you for the opportunity to comment. 

@ h L  P T R  

COMMONWEALTH NOW! 



GOVERNMENT O F  GUAM 
AGAHA, GUAM 96910 

Senator John P. Aguon 
Chairman, Tourism and Transportation 
Twentieth G t a r n  Legislature 
P.0 .  BOX C B - 1  
Agana, Guam 96910 

Dear Senator Aguon: 
- 

Transmitted herewith is Resolut ion No. 89-02, "Relative 
t o  endorsing the proposed'deve1oprnent of the Agana Marina by 
the I n t e r n a t i o n a l  Design Consortium, Xnc, ( IDC ) , ' which was 
duly and r z g u l a r l y  adopted by t h e  Commissioners1 Council of 
Guam on the 26th day of J u l y ,  1983 st Agana, Guam 96910. 

Respectfully y o u r s ,  

, . ( ~ , ; ~ ' 6 . % ,  / L l L t ~ i i i ; * l . 4 L  
ISABEL S .  K A G G ~ R ~  
Secretary 

Enclosure 

. !I- - >.. -. - 
C -. , !,,I- \ ,  i . , l !  T I t , c ;  , -  DATE: --- 



C O M M I S S I O N E R ' S  C O U N C I L  O F  CUM 
, i g a a a ,  Cuam 

RESOLUTION 
N O .  9 9 - 0 2  

RELATIVE TO ENDORSING THE PROPOSED DEVELOPMENT 
OF THE ACANA HARINA B Y  THE INTERNATIONAL 
DESIGN CONSORTIUM INC. ( [ D C ) .  

Y E  I T  RESOLVED U Y  THE COMMISSIONER'S COdNCIL O F  THE TERRITORY 
3F GUAH: 

.JHEREAS, o n  4 p r i l  5 ,  1 9 8 9 ,  t h e  ? o r t  A u t h o r i t y  o f  Guam s e l e c t e d  
: n c e r n a t i o n a l  D e s i g n  C o n s o r t i u m  I n c .  ( I D C )  t o  n e g o t i a t e  a  l e a s e  
:o d e v e l o p  t h e  e x i s t i n g  A g a n a  B o a t  B a s i n  i n t o  a  f u l l  F l e d g e d  
:Ia:ina ; a n d  

:iHEREAS, t h e  p r o p o s c d  M a r i n a  i s  b e i n g  d e v e l o p e d  u n d e r  t h e  a u s -  
?ices o f  a  J o i n t - V c n t u r e  a p p r o a c h  b e t w e e n  c h c  P o r t  A u t h o r i t y  
> E  Guam a n d  I n t e r n a t i o n a l  D e s i g n  C o n s o r t i u m .  T h i s  n e v  c o n c e p t  
d i l l  a l l o w  o u r  i s l a n d  t o  d e v e l o p  m a j o r  improvements o n  Cuam. 
, ~ h ~ l e  i n c r e a s i n g  g o v e r n m e n t  r e v e n u e  a n d  p r o v i d i n g  j o b  o p p o r t u n i -  
r ~ c s  w i t h o u t  g o v e r n m e n t  z s p e n d i t u r c  o r  l o s s  o f  p u b l i c  l a n d ;  a n  _ -  - 
~ s l a n d  w i t h  d i v e r s e  : a l c n t s  a n d  d i r e c c i o n  u n i t i n g  f o r  t h e  p u r - -  "- ' 

? o s c  o f  d c v c l o p i , i g  i m p r o v c m c n t s  o n  Cuam f o r  t h e  b e n e f i t  o f  o u r  . , 
? e o p l e ;  a n d  

- 
::HEREAS, t h e  C i t y  o f .  A g a n a  h a s  b e e n  a  s i t e  o f  h i s t o r i c a l  s i g n l -  
f i c a n c e  s i n c e  t h e  p r e - w a r  d a y s  o f  Cuam. D e v e l o p m e n t  i n  A g a n a  
':as b e e n  l i m i t c d  b u t  i c  1s i n e v i t a b l e  t h a t  i t  ?ill  i n c : c a s e ;  a n d  

',.'HERZAS, t h e  p r a p o s e d  p l a n  f o r  t h e  Agana  M a r i n a  p r o v i d e s  a  u n i q u e  
; a e - t i m e  c p p o r t u n i t y  t o  Ln ,Cl i ience  t h e  d i r c c c i o n  o f  d e v c l o p m c n t  
Ln A g a a a ,  t h r o u g h  a  p o s i t i v e  e x a m p l e ;  a n d  

. ! - i E X E h S .  Z n c e r n a t i o n a l  D e s i g n  ? o n s t ~ : t i u m  b e l i e v e s  t h a t  t h e  
I ' : a r i r . a  w i l l  c r e a t e  a  d e s t i n a t i o n  LT. r h c  h e a r t  nt: !.gana t h a t  v i l l  

> e r v e  t o  a u e m c n t  i t ' s  s i g n i f i c a n c e  a c  o u r  i s l a n d ' s  c a p i t o l .  I n  
2 s s e n c c .  t h i s  p r o j e c t  v i l l  f o s z e r  t h e  r e v i t a l i z a t i o n  o f  Agana 
- n i l c  s a t i s f y i n g  t h e  E o l l o . & i a g  essential o b j e c t i v c s :  

? r c v i d i n g  q u a l i t y  f a c i l i t i e s  f o r  b o t h  r e c r c a t i o n a L  
a n d  c o m m e r c i a l  b o a t i n g  activities a t  t h e  m o s t  
r e a s o n a b l e  c o s t ,  v h i l c  i n c r e a s i n g  t h e  n u m b e r  a n d  
r y p o  o: w a t e r  s p o r t  a c t i v i t i e s  a v a i l a b l e .  

P r o v i d i n g  f a c i l i t i e s  f o r  e f f e c t i v e  life s a f e t y  a n d  
r c s c u e  o p e r a t i o n ;  . 
C r e a t r n g  a n  a t m o s p h e r e  c o n d u c i v e  t o  b o a t e r s  a n d  
n o n -  b o a t e r s  t h r o u g h  i m p t o v e d  p u b l i c  p a r k s ,  c u l t u r a l  
c e n t e r s ,  a n d  r e t a i l  a n d  h o s p i t a l i t y  f a c i l i c i c s  c h a t  
w i l l  s e r v e  t h e  n e e d s  o f  t h e  p u b l i c .  

P r o v i d i n g  a n  e c o n o m i c a l l y  v i a b l e  r e v e n u e  g e n e r a t l n e  , 
p r o j e c t  f o r  t h e  G o v e r n m e n t  o f  Guam f r o m  a n  a n n u a l  
r e v e n u e  l o s s ,  w h i l e  c o n t r i b u t i n g  d i r e c t l y  t o  t h e  I 

~ s l . n d 1 a  e c o n o m y  a n d  cu i c s  c o m m u n i t y ;  a n d  

P r o v i d i n g  f a c i l i t i e s  t h a t  p r o m o t e  b u s 1 n e . s ~  
d c v e l o p m c n t .  c u L t u r a l  e n h a n c e m e n t ,  a n d  t o u r i s t  
a t t r a c t i o n s ;  a n d  i 



, ,ikiEREAS, I n t e r n a t i o n a l  3 c s i g n  C o n s o r t i u m ,  t h r o u g h  i t s  P r e s l d e n c ,  
! I  2. C l i f f o r d  A .  C u z m a n ,  ~ p p e a r e d  b e f o r e  t h e  C o m m i s s i o n e r  o f  
!I A g a n a ,  t h e  U u n i c i p a l  P l a n n i n g  C o u n c i l  o f  A g a n a  a n d  t h e  Com- 
: n i s s i o n e r ' s  C o u n c i l ,  L O  p r e s e n c  c h e i r  p r o p o s e d  d e v c l o p m e n c  p l ~ n  
i o f  t h e  A g a n a  M a r i n a  p r o j e c t  a n d  t o  a t t a i n  s u p p o t t  a n d  i n p u t  f r o m  

, :he  c o m m u n i t y ;  a n d  

;;HEREAS. c h i s  i s  c h e  f i r s :  e v e n t  o n  Cuam t h a t  a d c v c l o p c r  
a p p c a r c d  b e f o r e  t h e  r e p r c s e n c a c l v c s  o f  c h c  p e o p l e  o f  Cuam ~ n d  
? r o v i d e d  a n  a v a r c n e s s  t o v a r d s  c h e i r  p r o p o s e d  d e v e l o p m e n t ;  n o v .  
: h e r e f o r e ,  bc  L: 

Y.2SOLVED. c h a t  t h e  C o n m i s s i o n e r ' s  C o u n c i l  o f  Guam, d o e s  h e r e b y  
; i o m o c e  2nd  e n d o r s e  t h c  d c v e l o p m c n c  o f  t h e  Agana  B o a t  B J s l n  
l n c o  a  f u l l  f l e d g e d  H a r i n a  b y  c h c  I n t c r n a c i o n a l  D e s i g n  C o n s o r c ~ u a  

, T n c . ;  a n d  be  i t  f u r t h e r  

RZSOLVED. t h a c  a s  r e p r e s e n t a t i v e s  o f  t h e  p e o p l e  o f  Cuam,  c h e  
C s m m i s s i o n e r ' s  C o u n c i l  f u l l y  s u p p o r t s  t h i s  p r o j e c c  by  I n t c r -  
c a c i o n a l  D e s i g n  C o n s o r t i u m  I n c . ;  a n d  b e  i c  f u r t h e r  

;~ZSOLVED, c h a t  t h e  P r e s i d e n t  o f  t h e  C o u n c i l  a t t e s t  a n d  t h e  
: S r c r e t a r y  c e r t i f y  c o  t h e  a d o p t i o n  h e r e o f  a n d  t h a t  ; h e r e a f t e r  
; c C f i c i a l  c o p l e s  o f  t h i s  r e s o l u t i o n  be t r a n s m i t t e d  c o  t h e  

C ~ v e r n o r  o f  Guam: t o  t h :  P o r c  h u c h o r i c y  o f  Cuam; t o  t h e  C h a i r m a n ,  
B o a r d  o f  Directors, P o r c  A u c h o r i c y  o f  Guam; t o  t h e  S p e a k e r ,  

, 2 3 c h  Cuam L e g i s l a t u r e ;  t o  t h e  U . S .  Army C o r p s  o f  E c g i n e e r s ;  t o  ,- - 
A-  - 

! c ~ c  U . S .  R e g i o n  9 E n v i r o n m c q c a l  P r o t e c t i o n  A g e n c y ;  c o  t h e  
C : ~ a i r r n a n ,  C o m m i t t e e  o n  T o u r i s m  a n d  T r a n s p o r c a c i o n  o f  t h c  !V 

, L e g i s l a t u r e ;  a n d  t o  t h e  C h a i r m a n ,  T c r r i c o r i a l  P l a n n i n g  
C a m m i s s i o n  ( T P C ) .  

3';LY ADOPTED THIS ZbTH DAY O F  JULY, 1 9 8 9 .  

I -- .- _. 

ISABEL S .  H A G G A R D  
Commissioner o f  P i t i  
S e c r e t a r y  
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ACANA, GUAM 96910 

December 07, 1989 

Memorandum 

To: Executive &tor, P m  Authdty 

From: Director of Agriculm 

Subject: C o m m m t s o n $ i ~ c d A g i m a ~ C m t r a c t  

On October 18, 1989, I rubmi~ed commmta on the Draft A g a r  Marina Conuact, & 
November 9,1989. you esponded providing me with a copy of the s ip& contract which 
you said you "...hope satisfactorily addresses the concerns. ..raised..,' in my Octobu 18, 
1989 mcmmdum. 

Tht amadmeat UI Section 8.2 in the signed contract that requires that a public hearing be 
held prior to the mulgation of rules and regulations for the management of the new r marina, and that ese mles and regulations be submitted to the Port Authority for rcview 
and approval in accardilncc with the Adminismtivc Adjudication Law (A<), helps to ease 
my c m c m  on a repeat of the Harbor of Refuge incident I am still cmcmcd, however, 
that the tentid for a -at of that incident still exists because thne art no specific 
safegu ax fw the local d o n a l  boater, nor far the locally-owned comereid boats that 

scntly operate out of the Boat.Basin, written inta the c o n m t  document itself. The T N r e  enjoyment of the new Agana W n r  by this segment d the public is totally 
dependent upon the conitnu of these yet-to-be-written NJas and regulations. The 
rcquircment that a public hearing be held, and that fact that tbe AAL will require that the 
Les $or (Port Authhty) submit the final d e s  and regulations to the hgislaturt far #view, 
45 days prior to heir  tiIective date, will help to protect the pubtic i n m i  

The Ltawr, however, muat recognize their obli ntion to pmtect the inttrcstn of the 
b t i a  public pa mandated by Public Law 17-7 , which t n n d d  the nopcmsibility for %, f 
s m s l l  t fncilltka to the Port Authority of Gum, a d  take m ~ 1 1 ~ r t 8  to ensm that the 

tione that arc M e d  by the Lessee contlin the necessary safeguards. 
Without and the rr& acting as an advwte  for the local m d m a l  boater and tha locally- 
owned commetciaf c h a m  and opurtors, b m  tr a d pdbillty that the local 
boatins pub& mid be cxcludcd froni iull snjoyrnsnt of % ww marina facility due to 
vnreamrbly high mooring fm, overly rwtridy. r u b  ead re&ations, aad phietmtial 
tmmmt fm fmi@swned or canmild c b  boatr rzsd mubt vearww, 

I nm in 8upprt of the contract agreement with the above itruer addressed to ensure the 
snfepusrdr are in ptce. 



I worrld l i k ~  r o u t  duJ rmmeriul citation of the Admioirtmtivc Mjcdicati~ll Law L in 
cnm. It sho be 924000 rather than 92400 a3 written on line 2, p. 23. 



T.1: 6465841/4 
Fu: 6 4 6 7 2 4 2  CHAIgMAN, COMMITTEE OH 'TOUR1 

'ISUNSWRTATION & co WNICQTU 

RECD BY: c&.4k 
P 

'D-33- 4y TIME: + 3 r October 23, 1989 DATE: ' - 

The Honorable John P. Aguon 
Chairman, Committao on   our ism L Transportation 
Tventfeth Guam Laqislature 
324 Soledad Avonuo, Suite 202 
Agana, Guam 96910 

Dear Senator Aguon: 

This is in raspon~e to your letter of Octobar 18; 1989 concerning the 
folloving bill: 

BILL 1020 - AN ACT TO APPROVE THE LEASE OF ACANA BOAT BASIN TO 
UPGRADE AND IMPROW TKE FACILITY. 

My off ica  has no objection to Bill 1020 a. long as tho folloving are 
taken into  considaration: 

1) That tho Aqana Marina project ties in vith the overall Paseo 
concept a8 a racreatfonal, cultural and small business center to 
revitalize Agana'n imaga as Guam's adzniniatrativo and commercial 
capital. 

2 )  h a t  t h m  Port Autharity af Guam provida further documentation 
partinant to mafaguarding the h u t  interaata of t h m  eximting users of 
the murina'a facilftiam prior to final apprwal of tha lease 
agreement. hame intar8etm include coat8 for  rolocation/tamporary 
barthing during construction; coat-contained fee and rantal schedules 
for us. of the nav facility upon its cornplotion. 

Aim, vo raiterata an earlier requast to PAC for regular progress 
reports on the parmit and con~truction phases of the projact* T h i s  
is based on tho followinq concern#: 

'COMk?OM?M LTH W @ ? P  



1) me location of the Fishermen's Coop retail and fueling facilities 
within the project site, and the Guam Public Market being adjacent to 
the marina: 

2 ) .  Our interest and concern is also related to our involvement in 
the encouragement of Guam's small boat fisheries and charter boat 
activities as viable local industries, as well as our concern that 
the Agana marina continues to be a major recreational facility for 
the general public. 

If you require additional information on our concerns and activities 
in the above areas, please do not hesitate to contact my office. 

Sincerely , 



DEPARTMENT OF LAND MANAGEMENT 
GOVERNMENT OF GUAM 

November 9, 1989 

The Honorable John P. Aguon 
Chairman 
Committee on Tourism and Transportation 
Twentieth Guam Legislature 
Agana, Guam 96910 

Subject: Legislative Bills No. 1020 and 1036 

Dear Mr. Chairman: 

Thank you for allowing us to testify on the said B i l l s . -  
Actually, the Department of Land Management will only want 
to yield to the position being taken by the Port Authority 
of Guam. 

Sincerely yours, 

~dector, Department cf 
Land Management 

COMMONWEALTH NOW !! 
CLOSER PARTNERSHIP WITH AMERICA LONG OVERDUE 



JOSEPH F .  A D A  
Governor 

FRANK F B L A S  
L:, Governor 

DFNNIS M. ZERMENO 
D e p u t y  Director 

DEPAmMENT OF PARKS AND RECHEATKIN 

The Honorable John P. Aguon 
Chairman 
Committee on Tourism, 
Transportation & Communicatiorrs 

Twentieth Guam Legislature 
163 Chalan Santo Papa St. 

. Agana, Guam 969 10 

W V E R N M N T  OF W A M  
UOO Naval homiral  Road 

Agana He~ghcs. Ouam 969 1 Q 
felaohone: ( 6 7  1 1  477-9620/ 1 

Dear Senator Aguon: 

As Director of the Department of Parks and Recreation, I am testifying in support 
of Bill 1036, an ac t  t o  enter  into a lease of the Agana Boat Basin with International 
Design Consortium, Inc. 

The Development of the Agana Marina will serve a s  a major s tep in the overall 
development of the  Marina and Paseo area  into a t rue territorial recreational site. 

Over the past several months, our department has had several meetings with 
International Design Consortium, Inc. concerning the  project. As w e  all know, DPR 
is next door neighbors t o  the  East of the  proposed marina site. W e  have been assured 
that developmental assistance will be  provided towards the improved development 
of the Pzseo. It is  critical tha t  development of the marina area  t o  include the Paseo 
be integrated frrr overall consistency and coordination in area theme, use and design. 

We therefore anxiously await a final determination and design which incorporate 
ideas and suggestions by all parties t o  include the International Design Consortium, 
Department of Commerce, Port Authority and the Departmect of Parks and Recreation 
regarding this matter. 

Thank you. 

Director 



PETITION 

WE, THE EMPLOYEES OF THE PORT AUTHORITY OF GUAM, PETITION THE 

TWENTIETH GUM LEGISLATURE TO ENACT BILL NO. IOZOLS INTO LAW. 

T H I S  BILL, I F  P A S S E D ,  WILL ENABLE THE PORT TO DIVERT FUNDS 

EARKNWZD TO THE AGANA MARINA TO OTHER PROGRAMS SUCH AS CAPITAL 

IMPROVEMENT PROJECTS, THE PURCHASE OF CARGO HANDLING EQUIPMENT 

AND THE UPGRADING OF PORT F A C I L I T I E S .  



PETITION 

WE, P(PUYEES OF THE PORT AUTHORITY OF GUAM, PETITION THE 

TWENTIETH GUAM LEGISLATURE TO ENACT BILL NO, 1020LS INTO LAW. 

THIS B I L L ,  I F  P A S S E D ,  WILL ENABLE THE PORT TO DIVERT FUNDS 

EARMARKED TO THE AGANA MARINA TO O m E R  PROGRAMS SUCH AS CAPITAL 

IMPROVEMENT PROJECTS, THE PURCHASE OF CARGO HANDLING EQUIPMENT 

AND THE UPGRADING OF PORT F A C I L I T I E S .  



PETITION 

WE, THE EMPWYEES OF THE PORT AUTHORITY OF GUAM, PETITION THE 

TWENTIETH G U M  LEGISLATURE TO ENACT BIU NO. 1020LS INTO LAW. 

THIS BILL, IF PASSED, WILL ENABLE THE PORT TO DIVERT FUNDS 

EARMARKED TO THE AGANA MARINA TO OTHER PROGRAMS SUCH AS CAPITAL 

IMPROVEMENT PROJECTS, THE PURCHASE OF CARGO HANDLING EQUIPMENT 

AND THE UPGRADING Of PORT FACILITIES. 



PETITION 

WE, EMPWYEES OF THE PORT AUTHORITY OF GUAM, PETITION THE 

TWENTIETH GUAM LEGISLATURE TO ENACT BILL NO. lO2OL.S INTO LAW. 

T H I S  BILL, I F  P A S S E D ,  WILL ENABLE THE PORT TO D I V E R T  FUNDS 

EARMARKED TO THE AGANA MARINA TO OTHER PROGRAMS SUCH AS CAPITAL 

IMPROVEMENT PROJECTS, THE PURCHASE OF CAR= HANDLING EQUIPMENT 

AND THE UPGRADING OF PORT F A C I L I T I E S .  



PETITION 

WE, THE P B U Y E E S  OF THE PORT AUTHORITY OF GUAM, PETITION THE 

TWENTIETH G U M  LEGISLATURE TO ENACT BILL NO. 1020LS INTO LAW. 

T H I S  B I L L ,  I F  P A S S E D ,  WILL ENABLE THE PORT TO DIVERT FUNDS 

EARMARKED TO THE AGANA MARINA TO OTHER PROGRAMS SUCH A S  CAPITAL 

IMPROVEMENT PROJECTS, THE PURCHASE OF CARGO HANDLING EQUIPMENT 

AND THE UPGRADING OF PORT F A C I L I T I E S .  
A 



PETITION 

WE, THE EWPIDYEES OF THE PORT AUTHORITY OF GUAM, PETITION THE 

TWENTIETH GUAM LEGISLATURE TO ENACT BILL NO. l O Z O L S  INTO LAW. 

T H I S  B I L L ,  I F  P A S S E D ,  WILL ENABLE THE PORT TO D I V E R T  FUNDS 

EARMARKED TO THE AGANA MARINA TO OTHER PROGRAMS SUCH A S  CAPITAL 

IMPROVEMENT PROJECTS,  THE PURCHASE OF CARGO HANDLING EQUIPMENT 



PETITION 

a, THE m I , O Y E E S  OF THE PORT AUTHORITY OF GUAM, PETITION THE 

TWENTIETH GUAM L E G I S L A W  TO ENACT BILL NO. lO2OLS INTO L A W .  

THIS BILL, IF PASSED, WILL ENABLE THE PORT TO DIVERT FUNDS 

EARMARKED TO THE AGANA MARINA TO OTHER P R O G W  SUCH AS CAPITAL 

IMPROVEMENT PROJECTS, THE PURCHASE OF CARGO HANDLING EQUIPMENT 

AND THE UPGRADING OF PORT FACILITIES. 



P E T I T I O N  

WE, THE W U Y E E S  O F  THE PORT AUTHORITY OF GUAM, P E T I T I O N  THE 

TWENTIETH G U M  LEGISLATZTRE TO ENACT BILL NO. 1020LS INTO LAW. 

T H I S  B I L L ,  I F  P A S S E D ,  W I L L  ENABLE THE PORT TO D I V E R T  FUNDS 

EARMARXED TO THE AGANA MARINA TO OTHER PROGRAMS SUCH AS CAPITAL 

IMPROVEMENT PROJECTS, THE PURCHASE OF CARGO HANDLING EQUIPMENT 

AND THE UPGRADING OF PORT F A C I L I T I E S *  



P E T I T I O N  

WE, PIPWYEES OF THE PORT AUTHORITY OF GUAM, P E T I T I O N  THE 

TWENTIETH GUAM LEGISLATURE TO ENACT B I U  NO. 1020LS INTO LAW. 

T H I S  BILL, I F  P A S S E D ,  W I L L  ENABLE THE PORT TO D I V E R T  FUNDS 

EARMARKED TO THE AGANA MARINA TO OTHER PROGRAMS SUCH AS CAPITAL 

IMPROVEMENT PROU'ECTS, THE PURCHASE OF CARGO HANDLING EQUIPMENT 

AND THE UPGRADING OF PORT F A C I L I T I E S *  
., '*-, 

- ... - . _  . - .. .- . ,  ,#- - . . . ( 8. /'. . - Fa. r l -,--,--.,------,,---.-----f-- -------.---------------------- 
- -  . . -. . - - , , . ' . . / .-.', - .  - 



PETITION 

WE, THE EMPLOYEES OF THE PORT AUTHORITY OF GUAM, PETITION THE 

TWENTIETH GUAM LEGISLATURE TO ENACT BILL NO. 1020LS INTO LAW. 

THIS BILL, IF PASSED, WILL ENABLE THE PORT TO D I V E R T  FUNDS 

EARMARKED TO THE AGANA MARINA TO OTHER PROGRAMS SUCH AS CAPITAL 

IMPROVEMENT PROJECTS, THE PURCHASE OF CARGO HANDLING EQUIPMENT 

AND THE UPGRADING OF PORT FACILITIES. 



99x~-_~f GOVERKUENT . -. -- - - PIP- - - 

PETITION 

WE, THE EMPLOYEES OF THE PORT AUTHORITY OF GUAM, PETITION THE 

TWENTIETH GUAM LEGISLATURE TO ENACT BILL NO. 1020LS INTO L A W .  

THIS BILL, IF PASSED, WILL ENABLE THE PORT TO DIVERT FUNDS 

EARMARKED TO THE AGANA MARINA TO OTHER PROGRAMS SUCH AS CAPITAL 

IMPROVEMENT PROJECTS, THE PURCHASE OF CARGO HANDLING EQUIPMENT 

AND THE UPGRADING OF PORT FACILITIES. 



PETITION 

, THE EMPLOYEES OF THE PORT AUTHORITY OF GUAM, PETITION THE 

TWENTIETH GUAM LEGISLATURE TO ENACT BILL NO. 1020LS INTO LAW. 

THIS BILL, IF PASSED, WILL ENABLE THE PORT TO DIVERT FUNDS 

EARMARKED TO THE AGANA MARINA TO OTHER PROGRAMS SUCH AS CAPITAL 

IMPROVEMENT PROJECTS, THE PURCHASE OF CARGO HANDLING EQUIPMENT 

AND THE UPGRADING OF PORT FACILITIES. 



PETITION 

WE, 'I'm E24PLOYEES OF THE PORT AUTHORITY OF GUAM, PETITION THE 

TWENTIETH GUAM LEGISLATURE TO ENACT BILL NO. lO2OLS INTO LAW. 

THIS BILL, IF PASSED, WILL ENABLE THE PORT TO DIVERT FUNDS 

EARMARKED TO THE AGANA MARINA TO OTHER PROGRAMS SUCH AS CAPITAL 

IMPROVEMENT PROJECTS, THE PURCHASE OF CARGO HANDLING EQUIPMENT 

AND THE UPGRADING OF PORT FACILITIES. 



PETITION 

WE, THE EMPLOYEES OF THE PORT AUTHORITY OF GUAM, PETITION THE 

TWENTIETH GUAM LEGISLATURE TO ENACT BILL NO. 1020LS INTO LAW. 

THIS BILL, IF PASSED, WILL ENABLE THE PORT TO DIVERT FUNDS 

EARMARKED TO THE AGANA MARINA TO OTHER PROGRAMS SUCH AS CAPITAL 

IMPROVEMENT PROJECTS, THE PURCHASE OF CARGO HANDLING EQUIPMENT 

AND THE UPGRADING OF PORT FACILITIES. 
/ 



A G A N A  MARINA 

BILLS NOS. 1020 @ 1036 

1. ORIGINAL LEASE AGREEMENT 

C O M M U N I C A T I O N S  

2. FEB. 21,  1990 LETTER OF SEN. JOHN PEREZ AGUON TO DAUlD 
TYDINGCO 

3. FEB. 23, 1 9 9 0  LETTER OF DAUlD TYDINGCO TO SEN. JOHN PEREZ 
AGUON (WITH ATTACHMENTS) 

4. MAR. 1, 1990 LETTER OF SEN. JOHN PEREZ AGUON TO DAUlD 
TYDINGCO 

5. MAR.  1, 1 9 9 0  LETTER OF CLIFFORD GUZMAN TO SEN. JOHN PEREZ 
AGUON 

6. MAR. 2, 1 9 9 0  LETTER OF DONALD W I L L I A M S  TO SEN. JOHN PEREZ 
AGUON 

7. MAR. 21,  1990 L E l l E R  OF DAUlD TYDINGCO TO CLIFFORD GUZMAN 

8. MAR. 29, 1990 LETTER OF DAUlD TYDINGCO TO SEN. JOHN PEREZ 
AGUON 



PORT AUTHORITY OF GUAM 
An autonomous agency of the Government of Guam 

Resolution 89-010 

RELATIVE TO APPROVING THE PROPOSAL OF 
INTERNATIONAL DESIGN CONSORTIUM TO ENTER INTO A 
LEASE WITH THE PORT AUTHORITY OF CUAM FOR THE 
3EVELOPHENT AND MANAGEHENT OF THE ACANA BOAT BASIN 
AND REQUESTING THE CONSENT OF THE LEGISLATURE AND 
THE GOVERNOR TO THE PROPOSED LEASE. 

BE IT RESOLVED BY THE DIRECTORS OF THE BOARD CF TYE 
PORT AUTHORITY OF CUAM : 

C - 
WHEREAS,  the Porr Authorlt'j of Guam 1s cha rged  by ')=s 

I 

enabling act wrth responsibllr ty for the development and 

management of t h e  harbors of Guam; and 

WHEREAS, the Agana Boat Bas in  is a r e c r e a t r o r , a l  

facrllty w i t h i n  that area of responsibility which, In :he 

o p l n l o n  o f  t h e  Board, IS underdeveloped; and 

WHEREAS, International Deslgn Consortium, a Guam 

corpora t ion ,  has proposed a plan that would result In the 

o r d e r l y  Improvement of the  Agana Boat Basrn so that ~ t s  

potential can be more fully realized wlth r e s u l t ~ c q  

recreat lonal and economlc benefits to the people of Guam; 

and 

WEREAS, the proposal would not only be without expense 

to the P o r t  Authority of Guam but would in f a c t  result rn 

the Port being the reversionary owner of the development and 

t h e  recipient  during the term of tha lease of significant 

income from Intarnational Design Consortium; and 

WEREAS, notwithstanding the privatization of the Agana 

Boat Basin the lease reserves to t h e  Port Authority of Guam 



Port  Authorrty of Guam 
Re~olution 89-010 Re Agana Boat Basln 
Paqe 2 

the rlght to approve r a t e r  and r u l e s  t h a t  would be Imposed 

upon users of t h e  facrllty; and 

WKEREAS, ~t is t h e  opln lon  of t h e  Board of Directors o f  

t h e  Port Authorrty of Guam, a f t e r  due consrderation o f  311 

aspects of this proposal and the conducting of a publlz 

h e a r i n g  on ~ t ,  t h a t  the p r o p o s a l  is In the best ln teresc  ; f  

t h e  people of Guam and the P o r t  Authority; and 

WHEREAS, the Board of Gi rec to r s  of the Pctrc Authqr r ty  
f 

of Guam recognize t h a t  a p r o l e c t  of  t h l s  magnitude should k e  

concurred rn by t h e  Legislature and the  Governor;  now, 

theref ore ,  be rt 

RESOLVED, that t h e  Board of D i r e c t o r s  of 'he ?$is 

Authority of Guam approves the  lease proposal submrtzed tz 

it by International Des lgn  Consortrum and i t  requests t 3 a c  

the ~ e g r s l a t ' u r e  and the  Governor concur  I n  t h e  proposa l  zn 

order thac t h e  lease can be executed and p u t  l n t o  e f f e c r ;  

and be L C  further 

RESOLVED, that  the Chalrman of the Board of DrrectDrs 

of the Port Authority of Guam s h a l l  cerclfy and the 

Secretary of the Board shall a t t e s t  the adoption of thls 

tesolution and that thereafter the Executive Manager of the 

Port Authority of Guam s h a l l  personally transmit certrfied 

copies of this resolution to tha Speaker of the Twentieth 

Guam Legislature and t h e  Governor; and be i f  further 

RESOLVED, t h a t  a t  any public hearing conducted by t h e  

Legislature . upon the  proposal of International Design 

Pnnanrtq * * -  -k- - .  



Por t  Authority of Guam 
Resolution 89-010 Re Agana Boat Basin 
Page 3 

appear as the duly authorized representative of t h e  Board t a  

s u b m ~ t  t o  questions of the Legislature 

DULY ADOPTED OCTOBER 1 2 ,  1989, AT A SPECIAL MEETING 3F 
THE BOARD OF DIRECTORS OF THE PORT AUTHORITY OF GUAM, SAID 
MEETING HAVING BEEN CONDUCTED A T  THE AGANA BOAT BASIY 9 P C N  
THE SIVING OF ALL NOTICE R E Q U I R E D  BY LAW. 

Frances S a n c c s ,  Secretary 



r tODt'CL0 AT GOVERNMENT W E N :  

~ e c o r d i n g  requested by 1 
1 

After recorda~ion, deliver 1 
c3pies ro: CARLSXITH, WICKMAN,) 
CASE,  XUXAI  AND ZCHIXI, 4th ) 
Floor, Bank of Hawaii 1 
Building, Agana, Guam. The ) 
real  property affected by ) 
this instrument is regisrered ) 
land, t h e  name of the 1 
registered owner being and ) 

, and the number) 
of che  certificate of last ) 
regrstration being ) 
$10 . 1 

1 I 

(Space Above This Line For Registrar's U s e )  

LEASE AGREE3ENT 

THIS LEASE AGREEMENT is made and entered into : h i s  

day of , 1989, by and between PORT AUTHORITY CF 

GUAM, a Government agency, whose  address is 1026 Cabras 

Highway, S u i t e  201, Piti, Guam, ( "Lessor") , and INTXRNATIONAL 

DESIGN CONSORTIUX, INC., a Guam corpocacion, whose address is 

997 South  Marine Drive, Tamuning, Guam 96911, ("Lessee"). 

R E C I T A L S  

WHEREAS, Lessor awns a parcel of land in the 

Territory of Guam known as the  Agana Boat Basin as more 

particularly desctihd herein vhfch property could b e s t  be 

developed through the joint efforts of the public and private  

sectors: and 



JDU- AT C O V E W T  u r n ,  -. - 

WHEREAS, Lessor h a s  solicited proposals f o r  the 

u t i l L r a t i o n  and development of  the Agana Boat Basin t h r o u g h  

publication of a Request f o r  Proposal No. 88-001, Yanagernent 

and Development of Agana Marina Boat Basin dated September 1 5 ,  

1 9 8 8 ;  and 

WHEREAS, Lessee, after c o n s i d e r a t i o n  of t h e  responses 

t o  Lessor's s o l i c i t a t i o n ,  has been s e l ec t ed  by Lessor to 

develop and manage the opera t ion of the Agana Boat  B a s i n ;  and- - 
c- 

WHEREAS, Lessee intends to develop the Agana %oat 

Basin in a manner consistent w i t h  Lessee's response to Lessor's 

Request f o r  Proposal No. 88-001 which will take considerable 

time and require a substant ia l  investment by Lessee in t h e  

Premises. 

WHEREAS, the development of the Agana Boat Basin  in a 

manner w h i c h  is consistent with the preservation of the public 

use of t h e  Agana Boat Basin w i l l  t a k e  considerable time and 

investment; and 

NOW, THEREFORE, in consideration of the terms, 

covenants and conditions contained herein, and other good and 

valuable consideration, receipt and sufficiency of which is 

hereby acknowledged, Lessor and Lessee enter into this Lease 

and agree as followr: 



1 S e c t i o n  1. PREMISES. 

2 Section 1.1.  Description of  ?remises The Lessor, in 

3 c o n s i d e r a r i o n  of the rent payable under this  ease and of 

4 t h e  covenants of Lessee under this Lease, does hereby 

5 demise and lease unto t h e  Lessee the following, w h i c h  are 

6 co l l ec t ive ly  referred to as the "Prernise~'~: ( a )  t h o s e  

7 p o r t i o n s  of t h e  Agana Boat Basin comprising a t o t a l  of 

8 approximately 36.8 acres, as more f u l l y  shown on t h e  hap 
v 

9 attached hereto as Exhibit " A w ;  (b) all existing 

10 landfill created by Lessor p r i o r  to the effective date of 

11 t h i s  Lease together w i t h  a l l  lands .created hereafter 

12 during the term of this Lease by Lessee or its designees 

13 by dredging or any other means with in  t h e  Agana Boat Bas in  

or other areas approved in accordance with t h i s  Lease; and 

( c )  a11 rents,  issues and profits of the Agana goat B a s i n ,  

submerged lands, and any landfill, together with all 

buildings, improvements, rights, easements, privileges and 

appurtenances thereto. 

Section 1.2. Condition of Premises. 

Saction 1 . 1 .  Representations. The Premises a r e  

dmi80d t o  Lesser with no rapre3entations or 

warranties as to its physical condition except as may 

have been contained in the  Request f o r  proposal No. 



8 8 - 0 0 1 ,  Yanagement and Development o f  Aqana Boat 

Basin dated September 16, 1 9 8 8 .  

S e c r i o n  1.2.2. InsPeCtion f o r  Discovery o f  Defects. 

Lessee shall have 60 days from the commencement date 

of this lease to fully and completely i n s p e c t  the 

physical condition of the premises. If defeccs are 

discovered which  are in violation of law, Lessee and 
- 

Lessor may negotiate reasonable terms f o r L -  t h e  
F 

cor rec t ion  of any v i o l a t i o n s  wh ich  may exist. If no 

agreement regarding the corrections of  v i o l a t i o n s  i s  

reached within 90 days of  the  commencement d a t e  of  

t h i s  lease, the Lessee may terminate the lease by 

giving Lessor 30 days written not ice .  I f  no viola- 

' t i o n s  of l a w  are discovered v i t h i n  60 days o f  the 

combencement date of the lease or if Lessee does not  

give not ice  to terminate the  contract  as set f o r t h  in 

t h i s  paragraph w i t h i n  90 days of the commencement 

date of the lease, Lessee s h a l l  be fully respons ib le  

for tho correction of any v io la t ions  of law v h i c h  

must be made upon the  premise.. 

Section 1.2.3. Discovery of Defects Durfnq Dredqinq. 

If defects which are violations of law are discovered 

during the dredging and such defects were not  

othemise discoverable as p r o v i d d  in Sect ion l . 2 . 2 . ,  

4 



Lessee shall give Lessor not ice  of s u c h  defects 

w i t h i n  t h i r t y  ( 3 0 )  days of s u c h  discovery.  L e s s e e  

a n d  Lessor may n e g o t i a t e  reasonable terms for the 

correct ion of any v i o l a t i o n s  w h i c h  may e x i s t .  I f  no 

agreement regarding the co r rec t ion  of v i o l a t i o n s  is 

6 not  reached w i t h i n  ninety ( 9 0 )  days of not ice  to 

7 Lessor, Lessee may terminate t h i s  Lease by g i v l n q  

9 S e c t i o n  2 .  

/ .  

Lessor c h i r c y  (30) days vritten n o t i c e .  - b 

10 Sect ion  2.1. Initial Term.  The term of t h i s  Lease shall 

11 be for  a period of fifty (50) years commencing on t h e  

12 day of , 1989 and expiring on the 

L 3 day of , 2039. The actual date  a t  

1 4  commencement s h a l l  be  on the f i r s t  day of the month a f t e r  

15 final approval of t h i s  Lease by the Legislature, or final 

16 approval of the Amy Corps of Engineers, whichever shall 

17 occur laat. The actual  date w i l l  be completed and 

18 i n i t i a l e d  by the  Laasor and Lessee to reflect the a c t u a l  

19 commencement date. 

20 Sect ion 2 . 2 .  Extension of Term. Lessee s h a l l  have the 

21 option to extend the  term of t h i s  Lea88 f o r  an additional 

22  twenty-five ( 2 5 )  years commencing on the first day 

23 following tha 50th anniversary of t h e  date of t h i s  Lease 

2 4  upon the same terms and conditfonr (including rent subject 



I to the rental adjusrments as provided in Section 3 . 5 )  as 

2 s e t  f o r t h  herein. Lessee shall provide Lessor xritten 

3 no t ice  o f  its desire to  e x t e n d  the term for t h e  additional 

4 t w e n t y - f i v e  ( 2 5 )  n o t  less than three hundred s i x t y  (360) 

5 days prior to the initial expiration o f  the term o f  t h i s  

6 Lease by registered mail,  and such n o t i c e  s h a l l  

7 constitute an agreement to be bound by the terms of c h i s  
- 

, -. 

8 Lease f o r  the  additional term. Lessee s h a l l  have hpr iqht  
I 

9 of first re fusa l  to lease t h e  Premises f o r  s u c h  additional 

10 term and on such conditions as Lessor may determine in i t s  

11 best i n t e r e s t  should Lessor decide to lease o u t  t h e  

12 Premises after expirat ion of the term of this Lease. 

13 Sect ion 3 .  RENT. The rent f o r  the term of t h i s  Lease s h a l l  

14 be as follows: 

15 Section 3.1. Completion of the Marina. No rent s h a l l  

16 accrue u n t i l  completion of the Marina or 2 4  months from 

17 the final approval by the  Army Corps of Engineers as 

18 provided in Sect ion 20.1.2, whichever s h a l l  occur f i rs t  

19 Section 3.2. Percentage Rent. Lessee shall pay to 

20 Lassor the folloving percentage rent on the gross 

21 operating revenues received by Lessee in connection with  

2 2  Lesnerls uma of the Premisest 
23 
24  



First twenty years 
Second twenty years 
Third twency years 
Last Fifteen years 

Section 3.3. Kinimum Rent. Notwithstanding the percen-  

tage renr provided in Section 3.2, Lessee shall pay to 

Lessor a minimum rent of $150,000 per annum in advance. 

This minimum rent shall be increased by t e n  p e r c e n t  (10%) - <. - - 
every five (5 )  years a f t e r  the first f u l l  year of r b n t a l  

paymenrs during the term of this lease or any extension 

thereof the minimum rent shall be paid q u a r t e r l y  in 

advance on January 1, April 1, July I ,  and October 1, of 

each year. 

S e c t i o n  3 . 4 .  Maximum Rent. The maximum rent  payable by 

Lessee to Lessor under the terms of this Lease shall be 

the sum of $400,000 per annum. T h i s  maximum rent shall be 

increased by ten percent ( 10%) every five years after the 

first full year of renta l  payments until t h e  t e n t h  (10th) 

year after vhich there shall be no maximum rent ceiling. 

Any sums received by Leasor under t h i s  provis ion s h a l l  be 

applied to the  percentage rent as provided in Sec t ion  

3.2. 

Section 3 .5 .  Gross Qmratinq Revenues. The term "gross 

operating revenues" as used herein shall be defined to 



include all annua l  gross operating revenues from only the 

following uses or f u n c t i o n s  of the Premises in calculating 

t h e  annual percentage rental due from t h e  Lessee to the 

Lessor regardless of whether the Lessee or a sublessee, 

affiliate or other entity related to Lessee operates and 

con.trols  said use or function: 

Section 3.5.1. All hotel, motel, meeting and 

,. - 
convenrion revenues. - 

t 
Section 3.5.2. All food and beverage sales made cn 

t h e  l eased  premises. 

S e c t i o n  3 . 5 . 3 .  A l l  parking revenues. 

S e c t i o n  3 . 5 . 4 .  All services and rentals operated o n  

or from t h e  leased premises excepc revenues produced 

from t h e  fo l l owing  uses or functions are specifically 

excluded from computation within gross operating 

revenuer: Telephone revenues, f u e l  dock sales and 

inter-company revenues and boat slip revenues, sale 

of assets, the exc lus ion  of which shall not reduce 

gross operating revenues under subparagraph 3.5 

above. 

Sect ion  3.6, Pament of Percentaae Rent. The percentage 

rent due pursuant to Section 3 . 2  s h a l l  be paid semi- 

annually as follovsr 



U P '  'DUCED - - AT GOVERNMENT EXPEN: 

S e c t i o n  3.6.1. I n i t i a l  Annual Payment. The initial 

annual percentage r e n t a l  payment for the firsc s i x  

months of each year required by Section 3 . 2 ,  Less che 

amounts of minimum rental paid the first two quarters 

as provided i n  S e c t i o n  3 . 3  s h a l l  be paid on or b e f o r e  

August 1 of  each year. At the rime of t h e  i n i t i a l  

percentage r en ta l  payment ,  Lessee shall submic an 

itemization of a l l  gross operating revenues fort" r-5e 
f 

preceding s i x  months showing the gross operating 

revenues f o r  each of the  c l a s s i f i c a t i o n s  set f o r t h  i n  

S e c t i o n  3 . 6 . 2 .  Final Annual Payment. The final 

percentage ren~al payment f o r  t h e  l a s t  six months of 

each year required by Section 3 . 2  less the amounr o f  

minimum rental paid the last two quarters as provided 

in S e c t i o n  3 . 3 .  and less the initial annual payment 

as provided in S e c t i o n  3.6.1 or the m i n i m u m  rent for 

the first two quarters whichever shall be greater 

s h a l l  bo made 30 days after the audit in Section 

3 . 6 . 3 .  A t  the time of the final percentage rental 

paymant, LeBsea shall submit an itemization o f  all 

grosn oparating revenues for the preceding six months 

shoving the gross operating revenues for each 

classification set forth in Section 3 . 5 .  



RE3. 4Dt'CGS AT COVE-T EXPEh 

Section 3 . 6 . 3 .  A u d i t  and Adjustments. V i t h i n  ninety 

(90) days after the end of each lease year,  t h e  

Lessee shall d e l i v e r  to the  Lessor a certified audit 

duly signed by a c e r t i f i e d  pub l i c  a c c o u n t a n t  setrlng 

5 forth an i t e m i z a t i o n  of a l l  gross operating revenues 

6 f o r  t h e  preceding lease year, which statement shall 

f u r t h e r  show t h e  gross operating revenues f o r  each cf 

t h e  classifications set forth in Section 3.5.. -1f 
d 

s a i d  aud i t  shows the rent as provided in ~ect!ions 

3.6.1 and 3.6.2. has been underpaid, Lessee shall 

11 make any payments revealed by the audit to be due 

Lessor. If said audit shows the rent a s  provided i n  

S e c t i o n s  3 . 6 . 1  and 3 . 6 . 2  has been overpaid, Lessee 

shall deducc said amount from the next quarterly 

15 m i n i m u m  rent payments due under Sect ion 3 . 4 .  

16 Sect ion 3 , 7 .  Records. The Lessee shall a l s o  keep and 

17 maintain accurate records and complete books and records 

18 of accounts indicat ing  a l l  of Lessee's gross operating 

19 revenue8 and sale of  asse ts  as described in Sect ions  3.5 

20 and 3 . 0 .  Said records and statements of groslr operating 

21 revenuer and sale of assets shall be kept and maintained 

2 2  by the Lessee in accordance with generally accepted - 

23 accounting principles and shall be available to be 

2 4  examined by the Lessor or it3 agents, servants, employees 

10 
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1 or representatives, and said records shall be kept and 

2 maintained, or a true and accurate copy thereof ,  i n  and 

3 upon t h e  Premises. In evenr t h a t  the Lessee has incen- 

4 tionally, uillfulfy and w i t h  i n t e n t  to defraud made any  

5 reports to t h e  Lessor showing Less gross o p e r a c i n g  

6 revenues or sale of assets than a c t u a l l y  received, such 

7 conduct  and a c t i o n  on t h e  p a r t  of the Lessee s h a l l  

8 c o n s t i t u t e  a material  breach of the covenants o f  { h i s  
! 

9 lease aqreernenr by t h e  Lessee. 

10 Section 3 . 8 .  Sale of A s s e t s .  Lessee, or any assignee or 

11 sublessee of Lessee, or any subsequent assignee or 

12 s u b l e s s e e  having any ownership or leasehold interesc irx 

1 3  all or any p o r t i o n  of t h e  Premises who sel ls  any a s s e t s  

14 s h a l l  pay to the Lessor one percent ( 1 % )  of t h e  net  

15 proceeds of any sales [grass sales proceeds minus 

16 commissions and closing costs]. Assets as used here s h a l l  

17 mean any fixed asset or improvement ( i n c l u d i n g  but nor. 

18 limited to candominiums) and s h a l l  not include personal 

19 Property 

20 Section 4 .  TAXES AND ASSESSMENTS, Except as set forth in 

2 1  this Section, after receipt of written notice, Lessee will pay, 

22 not less than sixty ( 6 0 )  days before the same will become 

2 3  delinquent, all property taxes, rates,  asrosrments, and charges 

24  of every nature and kind whatsoever which shall, during t h e  

11 



T 70DUCED - AT GOVERNMENT W E  

term of t h i s  Lease, be lawfully charged, assessed or imposed, 

become a Lien upon, or become due and payable upon or on 

account of t h e  Premises. T h i s  requirement includes all assess-  

m e n t s  and charges for any permanent benefit or improvement cf 

t h e  Premises or any part thereof, and all assessments ar 

charges f o r  sewerage or street improvements or other charges 

which may be  Legally imposed upon t h e  Premises or any par: 
*. - - 

t h e r e o f ,  f o r  v h i c h  t h e  Premises or any p a r t  thereof, of =he 
* 

Lessor or Lessee i n  respect t h e r e o f ,  are nov or during the term 

hereof may become liable. Provided, however, that n o t -  

vithscanding the foregoing, pursuant to Section 1 . 2  above, 

Lessee s h a l l  not be required to pay or othenrise di scharge  any 

Lien which a r i s e s  out of any v i o l a t i o n  of law t h a t  may exist cn 

t h e  Premises as of the date of t h i s  Lease. Real property taxes 

assessed against the Premises for the i n i t i a l  and terminal 

years hereof s h a l l  be prorated as of the date of commencement 

and of termination of t h e  term hereof, respectively. Lessee 

s h a l l  have the right to contest any such t a x  or assessment i n  

good f a i t h ,  so long as it: ( a )  commences its ac t ion  before the 

tax or assessment becomes delinquent; (b) f i les a bond or takes 

a l l  other actions as shall be necessary to  stay the collects- 

b i l i t y  of t h e  tar or the asaessmant of any lien against t h e  

Premises; (c) provides Leasor with proof of adequate security 

to discharge a l l  taxes, aasessmanta, interest or other similar 

12 



charges; ( d )  pays on demand any cos ts  or attorneys' fees 

incurred by the Lessor in any such  proceedings; and ( e )  if a l l  

or part of any such  t a x ,  rate, assessment, imposition, duty, zr 

charge, t h e  arnounc or validity of which shall have been so 

conrested, shall be finally determined by any court or ocher 

governmental authority of competent jurisdiction to  be lawfuliy 

charged, assessed, imposed, due or payable, Lessee w i l l  

promptly pay t h e  same, t o g e t h e r  with any i n t e r e s t ,  p n z d t ?  o r  
P 

fine resulting from any such contest by Lessee. I f  Lessee 

shall fail to pay any such taxes,  rates, assessments, imposi- 

t i o n s ,  duties or charges as herein provided, the Lessor may at 

any t i m e  after the same become due pay the same, together  w i t h  

any interest, penalties, fines and costs accrued thereon sr 

imposed connecrion therewith ,  and Lessee w i l l  repay to t h e  

Lessor, upon demand, the f u l l  amount so paid by t h e  Lessor, 

together with interest a t  t h e  r a t e  of tvelve p e r c e n t  (12%) per 

annum, Notwithetanding t h e  foregoing, Lessor sha l l  pay any and 

a l l  taxes based upon the gross receipts or net income of a i l  

amounts payable to Lessor under t h i s  Lease. 

Section 5 .  QUIET ENJOYMENT. Upon payment by Lessee of the 

rent an aforesaid and upon the obrenrance and performance of 

t h e  covenants by Lerseo hereinafter contained, Lessee shall 

peaceably hold and enjoy said P r e m i a a ~  f o r  the term hereby 



demised without hindrance or interruption by Lessor or any 

o t h e r  person or persons claiming b y ,  t h r o u g h  o r  u n d e r  Lessor. 

S e c t i o n  6. U J  . Lessee v i l l  use t h e  Premises for t h e  

developmenr of a marina boat harbor, hotel, condominium, retail 

shops, restaurants, offices and any o t h e r  l a w f u l  purposes 

related t o  said uses. 

S e c t i o n  7 .  DEVELOPMENT OF PREMISES. 

Section 7.1. Improvements. The Lessee will cons i rucc  
* 

improvements on the Premises consistent with Lessee s 

response to Lessor's Request for Proposal No. 88-001, 

Management and Development of  Agana Mar ina  Boat B a s ~ n  

dated September 16, 1988. 

Section 7.2. Construction . The Premises are subject 3 

development by t h e  Lessee's const ruct ion and completion of 

all necessary improvements, including without l i m i t a t i o n  

a l l  streets, curbs ,  gutters, dxains, sidewalks, street 

lighting, sewer and vater fac i l i t ies ,  utilities, filling 

and grading, piers and bulkheads, and docks and similar 

f a c i l i t i e s ,  all in general accordance v i t h  a master plan 

to be prepared by Lersee and approved by Lessor as herein 

provided, subject to amendment in like manner. 

Section 7.2.1. Preparation of Master Plan. Lessee 

shall prepare at its sole expense and shall submit to 

Loasor within ninety  (90) days after the commencement 

14 
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of t h i s  Lease, a proposed master plan f o r  development 

of the Premises w h i c h  shall include a proposed 

consrruction time table which will provide :he 

estimated timetables for completion of the construc- 

tion. Such master plan s h a l l  be subject to the 

approval of Lessor, which approval Lessor covenants 

shall not be w i t h h e l d  provided t h e  master p l a n  

substanrially conforms t o  Lessee s proposal subkitred 
1 

in response to Lessor's Request far Proposal No. 88- 

001, nanagement and Development of t h e  Agana Marina 

Boat Basin dated September 16, 1988. 

Section 7 . 2 . 2 .  Lessor's Review of Master Plan. 

Lessor shall promptly review the master p lan  after 

submission and s h a l l  approve or disapprove such plan 

w i t h i n  s i x t y  (60) days after the date of submission. 

In t h e  event of disapproval, Lessor shall specify 

with particularity what por t ions  of t h e  master plan 

are disapproved, and the reasons therefore. Unless 

Larror shall specifically disapprove in writing the 

martex plan within sixty ( 6 0 )  days after the  date of 

submission, the master plan shall be deemed approved 

as submitted. In the event Lessor v i t h i n  such 

sixty ( 6 0 )  day period disapproves a portion of t h e  

master plan, those portions which have not been 



disapproved shall be deemed approved. Unless Lessor 

shall specifically disapprove the master slan in 

writing w i t h i n  s i x t y  (60) a f t e r  the date sf 

submission, the plan shall be deemed approved as 

submitted. In the event Lessor disapproves a portion 

of the master plan vithin such sixty (60) day per iod ,  

those  portions which have noc been disapproved s h a l l  
- *. 

be deemed approved. - P 
Section 7.2.3. Preparation of Construction Plans. 

After approval of the master plan by Lessor, Lessee 

shall proceed, with reasonable diligence and in 

accordance with the master plan, with complere 

construction plans far the Premises prepared by the 

Lessee at the Lessee's cost ,  which construction s h a l l  

be in compliance with the provisions of the master 

plan. 

Section 7 . 2 . 4 .  Government Approval of Czmscruction 

Plans. Final construction plans shall be subject to 

tho approval of the ordinary governmental authorities 

(such as the Territorial Planning Commission, the 

Environmantal Protection Agency, Public Works and 

similar such agencies ) having normal jurisdiction 

over construction projects. 



Section 7 , 2 . 5 *  Com~letion of Construction. Lessee 

shall after  t h e  approvals in Section 7 . 2 . 1 ,  at. L r s  

c o s t  and i n  accordance with the master p l a n  (subject 

to t h e  terms and conditions hereof) proceed uith 

construction and completion on the Premises of 

buildings and other improvements s u i t a b l e  f o r  ;he 

respective use thereof as shown on the m a s t e r  p l a n  in 

accordance with complete plans, and specif icai-icns 
P 

therefor prepared by t h e  Lessee. The Premises ; h a l l  

be developed in accordance with any timetables as may 

be a p p l i c a b l e .  

S e c t i o n  7.2.6. Cons t ruc t ion  Delays. If any such 

development or improvement shall be delayed by qar, 

typhoon, earthquake or o the r  acts of God or force 

majeure, fire, or other similar disaster, or by 

general or industry-wide strike in the Territory of 

Guam, governmental regulation or any other cause 

beyond the control of t h e  Lessee which without 

L ~ ~ I I M ' S  fault renders unobtainable any Labor, 

material.8 or equipment necessary therefore, or by 

failure of Lesaor or any third party including 

vithout limitation any governmental authority, within 

a reasonable time after repen t  therefor and without 

faul t  of thm Leasee to approve or consent to any 

17 



matter f o r  v h i c h  such approval or consent is required 

by any provision hereof or which approval or consent 

is required i n  or contemplated by t h e  master plan, 

t h e  time f o r  completion thereof shall be extended 

according to t h e  duration and nature of such delay. 

Section 7.2.7. Non-Material Variances. Lessee in 

the course of its planning, design, construction and 
* 

opera t ion  of the Premises s h a l l  not materLall-p v a r y  
I 

from t h e  provisions of the master plan  as approved by 

the Lessor; provided however, Lessee may in i ts  

discretion vary from the terms of  t h e  master plan 

(particularly, but without limitation, to accommodate 

sublessees and users) so long as such variations do 

not  have any material deleterious economic effect as 

to the rent to be paid by Lessee hereunder or 

adversely affect the public or the Government of 

Guam's access or use of the Premises. The parties 

may from time to time by mutual agreement f o n n a l l y  

a w n d  or modify the approved master plan .  Lessor 

agrees not to unreasonably withhold condition or 

delay, its consent or agreement to any modifications 

or changes requested by Leasee so Long as such 

modifications or changes do not adversely affect the 

public or Covrrnment of Guam4a accmBa or use of the 

18 



1 Premises  or have a deleterious economic a f f e c t  on t h e  

2 r e n t  to be paid by Lessee. 

3 Section 7.3. Demolition of Improvemen~s. All casts and 

4 expenses relating to the demolition of improvements 

S exiscing on the Premises as of the date of commencemenc of 

6 this Lease, as well as the dredging, filling and construc- 

7 tion of any new improvements on the Premises during t h e  

8 term of this  ease shall be borne by Lessee. ~ e s s e e  4 a1 f 
9 be responsible for obtaining all necessary governmental 

10 land use, building and construction licenses, permits, 

11 approvals, and consents for any constructian and use of 

12 the Premises, All construction shall be performed in 

13 accordance with local b u i l d i n g  and zoning codes and to the 

14 specifications of the master plan submitted to and 

15 approved' by Lessor. 

16 Section 7 . 4 .  E x i s t i n q  Structures. The parties acknow- 

17 l e d g e  t h a t  the development of tho Premises in accordance 

18 with the  plans of Lessee will require demolition of all 

19 f a c i l f t i e a  existing on the Premises at the date of 

20 execution of this Lease, which were constructed in the 

21 paat by governmental agencies. Lersor hereby transfers 

22 and quitclaims to Leasea a l l  of its right, title and 

23 interest i n  and t o  all such f a c i l i t i e n  which were con- 

2 4  structad on the Premises in t h e  past by governmental 

19 
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agencies. In the event  t h a t  Lessee elects to destroy any 

f a c i l i t i e s  quitclaimed hereby, t h e  Lessor shall have a 

r i g h t  t 3  salvage such macerials a s  it may desire from 

these structures, a f t e r  Lessee has removed therefrom all 

materials it w i l l  be u s i n g  as part of the redeveloprnenr of 

the  Premises. 

S e c t i o n  7 . 5 .  E x i s t i n q  Occupants. With regard co any 

e x i s t i n g  occupants w i t h  boats or doing business op rhe 
1 

Premises as of t h e  date of execution of  t h i s  lease 

( " O c c u p a n t s " ) .  From and after the commencement date of 

t h i s  Lease, the Lessee s h a l l  have t h e  right to charge rent 

t o  a l l  existing Occupants at  the r a t e s  currently charged 

by Lessor upon t h e  date of commencement of t h i s  Lease. 

Lessee will not increase the  ren t  or charges t o  any s u c h  

indiv iduals  u n t i l  such t i m e  as the new marina docks are 

ready f o r  occupancy or in t h e  case of business currently 

operating on t h e  land at such time new f a c i l i t i e s  are 

ready for occupancy. Provided however, a l l  Occupants 

s h a l l  be on a month to month tenancy upon expirat ion of 

any current leases and Lessee reserves the r i g h t  to 

relocate any of t h e  occupants during the construction of 

the Marina. Subject to the foregoing, Lessee w i l l  make 

reasonable efforts not  to disrupt t h e  Occupants of the 

Aqana Boat Bauin or their use of the Agana Boat Basin 
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1 during c o n s t r u c t i o n .  However, during t h e  course  of 

2 c o n s t r u c t i o n  of new f a c i l i t i e s ,  it is recognized t h a t  

3 there w i l l  be increase in t h e  n o i s e  level, dusc and 

4 sediment in the water and n o t h i n g  contained h e r e i n  s h a l l  

5 g i v e  anyone not a party to this agreement any rights chey  

6 may not otherwise have by law. Occupants s h a l l  have the 

7 opportunity to rent space in the new marina facilities 

8 subject to such rules and regulat ions  as  may be adopt id  by 

9 Lessee as approved by Lessor here in  f o r  operation of t h e  

10 new marina f a c i l i t i e s ,  

11 Sec t ion  7.6. E x i s t i n q  Government Facilities. A 1 1  

12 present government o p e r a t i o n s  located on the Premises ac 

13 t h e  time of commencement of t h i s  Lease shall remain on tke 

1 4  Premises without payment of r e n t .  Upon completion of the 

15 Marina, Lessee w i l l  make available at no charge to the 

16 Government of Guam, or its agencies and instrumentalities, 

17 adequate space for the conduct of governmental functions 

18 related to the  health, safety and welfare of the people  of 

19 thei Territory of Guam as would normally be present at a 

20 marina of a sLmilar s i z e  and purpose. The amount and 

21 nature a t  such space is s e t  f o r t h  in Exhibit B. 

22 Section 7 . 7 .  Warranty of Lessee. Lorsee represents and 

23 varrantr to Leanor that it has adequate capacity and the 

24  technical and buriness s k i l l  and abflity to perform all 
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R' ODUCED AT GOVERNMENT EXPU - - 

obligations herein imposed upon Lessee to diligently, 

skillfully and successfuLly ope ra t e  the Premises i n  order 

t h a t  the same may be operated as contemplated under the 

terms of t h i s  Lease. 

S e c t i o n  8. MANAGEMENT OF PREMISES. 

S e c t i o n  8.1. I n t e r i m  Period. Lessee w i l l  assume 

management of the Premises upon approval of the Lease ty 

the Legislature as provided in Section 24 under the- ' s irne  
e 

rules and regu la t ions  of Lessor a3 in effect on t h e  date 

of commencement of the Lease. Unless otherwise amended as 

provided in Sec t ion  8 . 2 .  

Section 8 . 2 .  Completion of Karina.  Upon completion of 

the marina, Lessee may institute rules and regu la t ions  for 

the use of the Premises as may be consistent with the 

operation of public marinas of a similar size and n a t u r e .  

Lessee w i l l  s o l i c i t  comments from the public and users of 

the Premises before implementation or amendment of any 

rules or regulations f o r  use of t h e  Premises and Lessee 

agrees to hold a public hearing and to give public no t i ce  

of its intent t o  adopt new or amond rules or regulations 

thirty (30) dayr prior to the date of the public hearing. 

Any such rules and roqulationa shall  be submitted to 

Lesmr for raviev and approval. The review and approval 

by Lessor shal l  be conducted in accordance w i t h  t h e  



Administrative Adjucation Law, Government Code of Guam, 

5 2400, et seq. 

S e c t i o n  8 . 3 .  Inspection and Audit.  

S e c t i o n  8.3.1. Inspection of Premises. Lessor or 

its agents shall have the right to enter  t h e  Leased 

, Premises, buildings and improvements conscrucced 

thereon at reasonable hours and upon reasonable 
- 

notice f o r  t h e  purpose of inspecting the same 6r f a r  
? 

any other purposes not inconsistent with the terms or 

s p i r i t  of t h i s  Lease. 

Secrion 8.3.2. Inspection of Records. Lessor and 

its agents are hereby given the r i g h t  to i n s ~ e c t  

Lessee's books at a l l  reasonable times in order  t 3  

ascertain gross operating revenues and sales of 

assets .  Lessee agrees t o  keep proper and up to date 

books and records at a11 times shoving t h e  gross 

operating revenues and sa les  of assets i n c  ludinq t h e  

reports that Lessee may be required to furnish to any 

government agency (except to the extent such reports 

are confidential by law) which shall at all reasona- 

bla timar be open to inspection of the Lessor or its 

agents. LPraee agrees to give its reasonable f u l l  

aanistanco to Leasot. or ita agsnta in the making of 

any i n a p t i o n  or examination of any such books and 
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records, and Lessor shall have the right to make 

copies a l l  such  records pertaining gross 

operat ing  revenues and sales of a s s e t s  as Lessor may 

desire. 

Sect ion  8 . 3 . 3 .  Audit. Lessor may, at any time, 

cause an a u d i t  of the grcss operating revenues and 

sales of a s s e t s  to be made by an a c c o u n t a n t  to be 
- 

selected by Lessor,  and if such audit disclosci any 

statement of gross operating revenues or sales of 

assets made by Lessee to Lessor understace the a c t u a l  

gross operating revenues or sales of a s s e t s  reported 

by any such audit, Lessee shall immediately pay the 

cos t  of any s u c h  a u d i t  as well as any additional renz  

payable by Lessee to Lessor plus interest at the r a t e  

applicable to judgments of the Superior  Court  of 

Guam; otherwise, the coat of such audi t  shall be paid  

by Lessor. The access to records shall be limited 

only to those records reasonably necessary to 

determine the gross operat ing revenues and s a l e  of 

assets as defined in Section 3 . 5  and 3 . 8 .  

Section 8.4 .  Maintenance. The Learee agrees a t  its own 

expense to keep and maintain the Premisrr, including, but 

not limited to, grounds, buildings, furnishings , fixtures 



and personal prope r ty ,  in good s t a t e  of repair and fissc 

c i a s s  c o n d i t i o n .  

S e c t i o n  8 . 5 .  Repairs. The Lessee agrees at i t s  e x p e n s e  

to make a l l  repairs to the Premises including, but n o t  

limited to, buildings, improvements, i n c l u d i n g  e l e c t r i c a l ,  

plumbing, sewer, sewer connections, structural and all 

o t h e r  repairs that may be required to be made on c h e  

leased premises. - / 
! 

S e c t i o n  9 .  JNSURANCE AND BONDS. Lessee will procure at its 

own expense and keep in force during the en t i re  period of t h i s  

Lease policies of insurance with respect to  s a i d  Premises 

with any insurance company authorized to do business in the 

Territory of Guam, naming the Lessor as an additional insured. 

Sect ion 9.1. Improvement Insurance. The Lessee a t  i ~ s  

expense shall provide fire and extended coverago insurance 

on the real property herein described and a l l  improvements 

(building and contents) thereon situated for the benefit 

of the Lessor and t h e  Lessee. Insurance coverage to be at 

least 908 of the insurable value of said real property and 

improvements. Copies of a l l  insurance policies shall be 

furnished the Lessor. 

Section 9 . 2 .  Personal Propertv Insurance , The Lessee at 

its expenno shall provide comprehensive insurance 

(including, but not limited to, fire, t h e f t  and windstorm) 
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RODUC19 . - AT GOVERNMENT W E  

1 on all personal property situated on the  leased premises, 

2 and replacement f a r  the benefit of the Lessor and t?,e 

3 Lessee and must be in an amount to provide f u l l  replace- 

4 ment cost of said personal  property. 

5 S e c t i o n  9.3. Liability Insurance. The Lessee at izs 

6 expense s h a l l  provide comprehensive and all-inclusive 

7 liability insurance  f o r  t h e  benefit of t h e  Lessor and the 

Lessee in the amounts of bodily iri.ju?{, 
P 

9 and property damage. ( T h e s e  numbers t o  be 

10 determined by qualified insurance agencs f o r  competitive 

11 and reasonable coverage.) 

12 S e c t i o n  9 . 4 .  Insurance  Proceeds, In the event  s f  

1 3  d e s t r u c t i o n  of damage of any of the property covered by 

14 insurance subject to the reasonable requirements of any 

15 i n s t i t u t i o n a l  mortgage, Lender having a l i e n  on t h e  

16  property,  the funds payable in pursuance of said p o l i c i e s  

17 sha l l  be deposited w i t h  a financial i n s t i t u t i o n  a u t h o r i -  

18 zed t o  conduct business i n  the Territory of Guam (or other 

19 mutually acceptable financial i n s t i t u t i o n ) ,  as a trust 

20 fund, and said funds s h a l l  be used far the purpose of 

2 1 raconstruction or repair, as the case may be, of any of 

22 t h e  buildings, improvements or personal property so 

23 damaged or dastroyed. Such reconstruction and repair work 

2 4  shall be done in strict conformity with the building codes 
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1 of the T e r r i t o r y  of Guam. Should the c o s t  of recons- 

2 truction or repair exceed the amount of funds available 

3 from t h e  proceeds of s u c h  insurance policy, then and in 

4 such event, such  funds s h a l l  be used as  f a r  as the same 

5 w i l l  permit  in paying costs of s a i d  reconstruction or 

6 repair, and any difference shall be made up by t h e  Lessee. 

7 S e c t i o n  9 . 5 .  Bonds. Lessee shall require any contractor 
- 

8 pe r fo rming  improvements on t h e  Premises to f u r n i s h  b i n d s  
; 

9 covering f a i t h f u l  performance of the c o n s t r u c t i o n  and 

10 payment of all obligations i n c u r r e d  in the course of said 

11 construction. 

12 Section 10. INDEMNITY. 

13 Section 1 0 . 1 .  Lessee's I n d e m n i f i c a t i o n .  Lessee .dill 

1 4  indemnify and hold the Lessor harmless from and a g a i n s t  

15 a l l  claims and demands f o r  loss or damage, including 

16 properry damage, personal i n j u r y  and wrongful death, 

17 ar i s ing  out of or in connection with: the  use or occupancy 

18 of said Premises by the Lessee or any other person 

19 claiming by, through or under rha Lenree; or any accident 

20 or fire on said Premises or any nuisance made or suf fered 

21 thereon, or any failure by the Lessee to keep said 

22 Premises in a safe condit ion;  or t o  observe and perform 

23 any term covenant or condi t ion herein contained; and will 

24  reimburse the Leasor far a l l  its costs and expenses 



including reasonable attorneys'  fees i n c u r r e d  in con- 

neccion w i t h  the  defense of any s u c h  claims,  and will hold 

all goods, materials, fixtures, equipment, machinery and 

other property on s a i d  Premises a t  t h e  sole risk of the 

Lessee and hold the Lessor harmless from liability for 

loss or damage thereto by any cause whatsoever, and will 

indemnify and hold the Lessor harmless from and a g a i n s t  
* 

a l l  l o s s ,  costs and expenses, including reasokable 
; 

attorneys' fees w i t h  respect to any attachment, judgment, 

lien, charge or encumbrance whatsoever a g a i n s t  said 

premises made or suffered by the Lessee or any pe r son  

c l a i m i n g  by, th rough  or under Lessee. Provided,  however, 

this indemnity shall not apply to any claim, loss 3r 

damage resulting from, arising o u t  of or connected with 

any act or omission of Lessor, the Government of Guam, its 

officers , employees, agencies or other authorized repre- 

sentatives performing Government operations on the 

Premises. 

Section 10.2. Indemnification of Lessor. Lessor will 

indemnify and hold Leasee hamleas  from and against all 

claim8 and dbatanda for losn or damage including property 

damage, personal injury (including reasonable attorneys' 

foes) and wrongful death arising out of or in connection 

vith: the use or occupancy of the Premises by Lessor or 
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'RODUCm AT GOVERNMENT W E ;  --- 

the Government of Guam, its officers, emplayees, agenc i e s  

or author ized  representatives ( t h e  "Government"]; or any 

a c c i d e n t  or f i r e  on the Premises or any nuisance made or 

suffered t h e r e o n  or any f a i l u r e  by the Government ta keep 

any p o r t i o n  of t h e  Premises occupied by the Government in 

a safe cond i t ion ;  and w i l l  reimburse t h e  Lessee f o r  a l l  

its c o s t s  and expense including reasonable attorneys' fees 

i n c u r r z r l  i n  c o n n e c r i o n  w i t h  t h e  defense of s u c h  c k p i m s ,  

and w i l l  hold  a l l  goods, materials, fixtures, equipment 

and machinery and o t h e r  property portion the 

Premises occupied by t h e  Government a t  the sole r i s k  of 

Lessor and hold Lessee harmless from l i a b i l i t y  or loss or 

damage thereto as a result of any Government operations cn 

the Premises. 

Section 11. tf ENS. Lessee, except as othervise provided 

h e r e i n ,  will not commit or suffer any act  or neglect whereby 

s a i d  Premisea or any improvement thereon or the interest of 

Lessor or Lessee thsre in  s h a l l  at any time during said term 

become subject to any attachment, judgment, l i e n ,  charge or 

encumbrance whatsoever, and w i l l  indemnify and hold Lessor 

harmless from a l l  loss, cost and expanse with respect thereto; 

provided, however, that notvithgtanding the foregoing, Lessee 

s h a l l  not be cequired to pay or otherwise discharge any l i e n  



which rises ou t  of any v i o l a t i o n  o f  Law that  may e x i s t  on the 

Premises as  of t h e  date of t h i s  Lease. 

S e c t i o n  12. WASTE, FC9ZARDOUS WASTE AND UNLAWFUL U S E .  Lessee 

w i l l  not at any time make or suffer any strip or waste or 

unlawful, improper or offensive use of said Premises or cause 

or permit any hazardous waste or substances as defined in 4 2  

U.S.C. 59601, to be used or stored on the Premises; ?rovided, 
- 

however, that the provisions of this paragraph shall no%+ ( a )  . 
prevent the demoli t ion cf any buildings and improvements 

existing upon the Premises upon the commencement date of this 

Lease and which  Lessee orherwire has a r ight  to demolish; ( b )  

apply to any hazardous waste or hazardous substances located o n  

the Premises as of the date of t h i s  Lease w h i c h  would then 

handled in accordance w i t h  S e c t i o n  1.2; or (c) apply to any 

conditions vhich may exist on t h e  Premises as of t h e  date of 

execution of t h i s  Lease. Subject to the limitations set forth 

i n  the proviso i n  the immediately preceding sentence ,  Lessee 

w i l l  observe and comply w i t h  all laws, ordinances, rules and 

regulations nov or hereafter made by any governmental authority 

f o r  the tFme being applicable to or in connection w i t h  t h e  

 premise^ or any improvement thereon or the use thereof, and 

w i l l  indemnify t h e  Lessor against all  action^, s u i t s ,  damages 

and claim8 by whomroev~r brought or made by reason of t h e  

nonobsentance or nonparformance of such lawn, ordinances, rules 
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and r e g u l a t i o n s  or  of t h i s  covenant .  Provided however, Lessor 

will indemnify Lessee from any liability, claims or damage o f  

any nature whatsoever arising o u t  of  o r  i n  any way connected 

w i t h  any t o x i c  substances, hazardous waste o r  unlawful use of 

the Premises e x i s t i n g  at the t i m e  of commencement o f  t h i s  

Lease. Lessee w i l l  provide for t h e  s a f e  and appropr ia te  

disposal  of sewage, used petroleum products and hazardous 

s u b s t a n c e s  as  per  t h e  requirements of t h e  Guam ~nv irona ien ia l  
t 

P r o t e c t i o n  Agency and other concerned agencies o r  governmental 

authorities and, will fur thermore  coopera t e  i n  the design of a 

contingency plan to  effectively address any occurrence of  a 

toxic s p i l l  i n  t h e  harbor  as a result of t h e  operat ion  of the 

3ar ina .  

Sec t ion  13. CONDEMNATION. In t h e  event the entire Premises 

is taken for  public purposes by condemnation as a result of any 

action or proceeding i n  eminent domain, o r  shall be transferred 

i n  l i e u  of condemnation to any authority entitled to exercise 

the power of eminent domain, t h i s  Lease and a l l  of the r i g h t ,  

t i t l e  and intosoat hereunder sha l l  taminate and cease on the  

date title to the Premises so taken or transfsrred vests in the 

condemning authority. 

In tha wont of the taking or transfer of only a 

por t ion  of the Premises leaving t h e  remainder i n  such l o c a t i o n ,  

or i n  such form, shape, or reduced size as to render the 
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Premises r o  be  not  e f f e c t i v e l y  and p r a c t i c a b l y  usable  for t h e  

purposes provided i n  t h i s  Lease or otherwise impa i r  the 

economic viability of Lessee's use of t h e  Premises in the sole 

opin ion  of Lessee, at Lessee's sole o p t i o n ,  this Lease and a l l  

r ight ,  t i t l e  and i n t e r e s t  thereunder s h a l l  cease on the date 

title of t h e  Premises or the portion thereof so taken or 

transferred v e s t s  in the condemning authority. - 
In the event  of  such taking or t r ans fe r  cf o;?ly a 

p o r t i o n  of the Premises leaving the remainder in s u c h  location 

and in such form, shape,  or size as to be effectively and f o r  

t h e  purposes provided in t h i s  Lease practicably usable for che 

purposes in this Lease and which does nc= impair t h e  economic 

viability of Lessee's use of the Premises in the sole opinion 

of Lessee, t h i s  Lease s h a l l  terminate and end as to the p o r t i o n  

of the Premises so taken or transferred as of the  date title to 

such portion v e s f a  in the condemning authority ,  but  s h a l l  

continue in full force and effect as to the por t ion  of the 

Premises not so taken or transferred. In such an event the 

rent payable hareunder shall be reduced in propor t ion  to the 

area of t h e  Premines taken. 

It is understood and agreed by and between the 

parties that a l l  compen~atfon and damage8 avardod f o r  the 

taking of a l l  buildings and other fmpravements whataoever on 

the Premises or any portion thereof shall belong t o  and be the 



property of Lessee; provided, however, Lessor s h a l l  be entitled 

to receive an award and compensation from the condemning 

authority ( n o t  Lessee) for the va lue  of its remainder interest 

in the Premises. Furthermore, Lessee shall be enticled to the 

award for and on account of  any cost or loss Lessee may s u s t a i n  

in the,removal of Lessee's fixtures, equipment and furnishings 

from the Premises, or as  a result of  any alterations, modif i -  
- 

c a t i o n s ,  or repairs which  may be reasonably required by -$essee 
t 

in order to place the remaining p o r t i o n  of the Premises not  so 

condemned i n  a suitable condition for the c o n t i n u a n c e  of  

Lessee's tenancy,  or  on account of any d iminut ion  i n  value of 

its leasehold estate hereunder.  A 1 1  i n t e r e s t e d  parties may 

independently file separate claims in the condemnation 

proceedings  for the purpose of having t h e  value of t h e i r  

respective claims determined. 

Sec t ion  1 4 .  ARBITRATION. All d i s p u t e s  and controversies of 

every kind and nature between the Lessor and Lessee a r i s i n g  o u t  

of or in connection w i t h  this Lease, the  construction, valid- 

ity, interpretation or meaning, perfomance, non-performance, 

enforcement, operation, breach, continuance, or terminat ion 

thereof except mattars set forth in Sections 17.1.1, 17.1.3 and 

17.1.4 shall be submitted to arbitration pursuant to the 

following proceduret 



Section 14.1. Demand. E i t h e r  p a r t y  may demand 

arbitration in writing within 30 days after t h e  con- 

troversy ar i se s ,  v h i c h  demand s h a l l  inc lude  t h e  name c f  

t h e  arb i tra tor  appointed by the party demanding arbitra- 

tion, together with a statement of t h e  matter i n  con- 

troversy. 

Sec t ion  14.2. Appointment of Arbitrators. W i t h i n  2 0  days 
- 

after such demand, t h e  other  party shall name- its 
t 

a r b i t r a t o r ,  or in default thereof, such arbitrator shall 

be named forthwith by t h e  Arbitration Committee of the 

American Arbitration Association, and the two arbitrators 

so selected s h a l l  name a third a r b i t r a t o r  within 15 days 

o r ,  in l i e u  of such agreement on a t h i r d  arbitrator by the 

two arbitrators so appointed, a t h i r d  arbitrator s h a l l  be 

appointed by the Arbitration Conwittee of the American 

Arbitration Association. 

Section 1 4 . 3 .  Costs. Each party s h a l l  bear h i s  ovn 

arbitration couts and expenses. 

Section 1 4 . 4 .  Hearinq. The arbitration hearing shall be 

held at Agana, Guam or such other place as  may be agreed 

by the partiem on 30 days4 notice to the  parties, the 

arbitration rules and procedures of the Amorican Arbitra- 

t i o n  Aarociation shall ba incorporated by reference 



1 therein, and the Federal Rules o f  Evidence shall g o v e r n  

2 t h e  p r e s e n t a t i o n  of evidence therein. 

3 Secrsion 14.5. Award. The arbitration hearing shall be 

4 concluded w i t h i n  three days unles s  otherwise ordered by 

5 the arbitrators and the award thereon shall be made w i t h i n  

6 20 days after the c l o s e  of the submission of evidence. An 

7 award rendered by a majority of the arbitrators appoinred 
.-. 

8 pursuanc to t h i s  agreement shall be final and b i n d h q  on 

9 all parties to the proceeding during the per iod  of t h i s  

10 agreement, unless appealed as provided in Section 14.6 

11 Section 14.6. Appeal. Either party may appeal an award 

12 of the arbitrators by i n s t i t u t i n g  an a c t i o n  in the 

13 Superior Court of Guam within thirty (30) days of the date 

1 4  of the award. The review by the  court s h a l l  be based on  

15 the record before t h e  arbitrators to determine if t h e  

16 award is arbitrary or capricious. 

17 Sec t ion  1 4 . 7 .  Construction. Nothing herein conrained 

18 shall be deemed to give  the arbitrators any authority, 

19 power, or right to alter, change, amend, modify, add to, 

20 or subtract from any of the provisions of t h i s  Lease. 

21 Section 15. ASSIGIWENT AND SUBLEASE. 

22 SectLon 15.1. Assisment .  Except as provided under 

23 Sect ion 16 below, Lessee shall  not assign this Lease 

24 without first having obtained tho wri t ten  consent of 
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Lessor. Lessor shall have the right to determine the 

financial stability of any  assignee and such  c o n s e n r  s h a l l  

not be unreasonably withheld. In any event, Lessee may 

a s s i g n  t h i s  Lease w i t h o u t  consent of Lessor to any entity, 

business or  venture in which  the Lessee owns a substantial 

interest. The Lessee s h a l l  a l s o  have t h e  r i g h t  without 

the consent of but w i t h  consultation of Lessor to assign 
- 

a l l  or a p o r t i o n  of Lessee's rights under t h i s  by 
4 

way of mortgage under t h e  conditions set f o r t h  in S e c t i o n  

16 below. 

S e c t i o n  1 5 . 2 .  Subleases. Lessee may enter into subleases 

of p o r t i o n s  of the Premises without the necessity of 

obtaining the consent of Lessor, provided that any 

sublease i s  expressly subject t o  t h e  terms of this Lease. 

Sec t ion  16. MORTGAGE OF THE PREMISES. The Lessee shall have 

the right, without the necessity of the consent  of but i n  

c o n s u l t a t i o n  w i t h  t h e  Lessor, to assign a l l  or any portion of 

Lessee's rights under this Lease by way of mortgage provided 

such mortgage is for a sum of n o t  lera than eighty-five percent 

( 8 5 % )  of the value of t h e  premises, then Lesaee's written 

approval shall ba necoasaxy prior to the execution of any 

mortgage. If so requested by Lessee and by any Lender, Lessor 

will exacute such documant or documents as are customary and 

reasonably required to provide f o r  the protection of an 
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i n s t i t u t i o n a l  mortgagee as to the Leasehold estate ( "Morrgaqee 

Protect ion  Documents" ) . Such Yortgagee Protect  i o n  Documents 

would i n c l u d e  but not  be limited to t h e  matters set f o r r h  in 

Exhibit ''C" a t t a ched  hereto. 

S e c t i o n  1 7 .  EVENTS AND CONSEOUENCES OF DEFAULT. Any one cr 

more of t h e  following events  shall constitute a default: 

S e c t i o n  17.1. Events of Default. 
#. 

S e c t i o n  7 . 1 . .  Failure to Pay Rent. The Cepsee 
, 

shall f a i l  to pay the rent herein reserved or any  

part thereof within fifteen ( 1 5 )  days a f t e r  t h e  same 

becomes due, whether t h e  same shall or shall not be  

legally demanded; or 

Section 17.1.2. Failure to Observe Covenants. The 

Lessee shall fail to observe or perform any o t h e r  of 

the covenants herein contained and on the part of t h e  

Lessee to be observed and performed, and such failure 

shall continue for a period of thirty ( 3 0 )  days after 

written notice thereof given by Lessor to the Lessee. 

For tho purposes hereof, no event of default shall be 

deernod to exist under t h i s  Lease in respect to the 

performance of work required to be perfomed, or of 

acts to  be done, o r  of conditions to be remedied, if 

steps shall, in good faith, have been commenced 

within the time permitted therefor to rectify the 
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same and shall be prosecuted to completion with 

diligence and continuity; or 

Section 17.1.3. Abandonment. The Lessee s h a l l  

abandon the demised Premises ; or 

S e c t i o n  1 7 . 1 . 4 .  Bankrupccv.  The Lessee shall become 

bankrupt or insolvent, or seek protect ion under any 

provision of t h e  Bankruptcy A c t ,  or if any a s s i g n m e n t  

be made of Lessee's property for the benefit af its 
lc 

creditors, or if t h e  Premises or any part thereof 

shall be taken upon execut ion.  

Sec t ion  17.1.5. Fraud. The Lessee s h a l l  knowingly 

with intent to defraud Lessor understate the revenues 

f o r  t h e  calcuLation of rent as provided in Section 3 .  

14 S e c t i o n  17.2. Remedies. In case of any such event of 

15 default t h e  Lessor may, upon the occurrence of such event 

16 of defau l t  or at any tFme thereafter during the con- 

17 tinuance of such default for a period of t h i r t y  (30) days 

10 after writ ten  notice to Lessee, at its opt ion ,  terminate 

19 this Lease by giving uritten notice thereof to the Lessee, 

20 and upon such termination the Lernor may then or at any 

21 t h e  thereafter ra-enter t h e  Premises or any p a r t  thereof 

2 2  in the name of tho whole and thereupon take possession of 

23 t h e  said Premiaea and all improvements therwn and may 

24  expel and remove from tha Premise8 tho Leasee and those 
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claiming under the Lessee, and t h e  Lessee and its e f f ec t s ,  

without service of n o t i c e  or resort to any legal process 

and without being deemed guilty of any trespass cr 

becoming liable f o r  any loss or damage which may 5e 

occasioned thereby, or may t h e n  or at any time therea f  ~ e r  

b r i n g  an act ion f o r  summary possession of said Premises cr 

any part thereof as provided by l a w ,  all w i t h o u t  prejudice 

to any o the r  remedy or right of a c t i o n  w h i c h  the Lers'sor 
b 
i 

may have for arrears of r e n t  or for  any preceding or o t h e r  

breach  of con t r ac t .  

Sect ion  18. SURRENDER. At t h e  end of the term of t h i s  Lease 

or upon the earlier termination of this Lease, the Lessee w i l l  

at its expense  peaceably deliver up to t h e  Lessor possession o f  

t h e  Premises hereby leased, together v i t h  a11 improvements 

constructed thereon, free of any encumbrances or obligations 

and in good state of repair and in good usable condition, 

ordinary wear and tear excepted. Provided, however, Lessee may 

remove a l l  furniture, fixtures and equipment from t h e  proper ty .  

Sect ion  19 .  FORCE MAJEURE . Lersee ' s part ormance is subject 

to forca majeura, and is contingent upon strikes, accidents. 

acts of God, waathar condi t ions ,  inability to secure labor, 

fire regulatfonn or restrictions hiposed by any government or 

governmental agency, or other delays beyond the control of the 



Section 20. GOVERNMENT APPROVALS. 

Section 20.1. A~vrovals Necessary. The part ies  cnder-  

stand t h a t  che approval  o f  several f ede ra l  and territorial 

governmental agencies shall be required before w o r k  can be 

commenced f o r  development of the Premises as follows: 

S e c t i o n  2 0 . 1 . 1 .  Territorial. The T e r r i t o r i a l  

agencies are as follows: Territorial Planning 

Commission; Territorial Seashore ~ r o t e c r i o n , " .  ~-9rn- 
k 

mission;  Department of Land Management, ~overnmenc  of 

Guam-Division of Aquacic and Wildlife Xesources; 

Government o f  Guam-Department of P a r k s  and Recrea- 

tion; Guam Environmental P r o t e c t i o n  Agency; Bureau af 

Planning, Coastal Zone Management, Federal Consist- 

ency Determinat ion and Subdivision Development Review 

Committee. 

Section 20.1.2. Federal. The Federal a g e n c i e s  

are as  follows: United States A m y  Corps of 

Engineess; United States Environmental P r o t e c t i o n  

Agancy; United S t a t e s  Fish and Wi ld l i f e  Services ; 

National Marine Fisheries; and United States  Coast 

Guard. 

Section 2 0 . 2 .  Lessee Processfnq Apgrovals. Lessee agrees 

upon or before t h e  commencement date of this tease to 

submit appropriate applications to t h e  governmental 
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agencies set f o r t h  i n  Seccion 20.1.2. p l u s  any o t h e r  

governmental agency claiming j u r i s d i c t i o n  over any aspect 

of t h e  development of the  Premises as may b e  required by 

such agencies as may be necessary for s u c h  agency to 

complete its review and approval of Lessee's development 

of t h e  Premises. Lessee agrees to diligently fo i low 

through w i t h  each agency to obtain the required approvais  

i n  a timely manner as  may be c o n s i s t e n t  w i t h  e a c h  CY$ ;he 
t 

above agencies ' availability and schedule. Hovever, the 

timing and sequence of the f i l i n g  vith the agencies set 

f o r t h  i n  S e c t i o n  2 0 . 1  shall b e  at t h e  -sole d i s c r e t i o n  of  

Lessee. 

Section 2 0 . 3 .  Lessor's Cooperat ion.  It i s  understood by 

Lessor that  Lessor's cooperat ion  w i l l  be  necessary i n  many 

of t h e  review procssses of t h e  agencies s e t  f o r t h  in 20.1. 

and Lessor shall cooperate  with Lessee i n  connect ion  w i t h  

preparation of any appl i ca t ions ,  or documents in support 

of such application and will support such a p p l i c a t i o n s  i n  

any hearing8 or review by such agencies. 

Sect ion 2 1. GONt)f TI ONS PRBCEDENT TO LESSEE ' S PERFORMANCE. 

The parties undotatand that the development of the  Agana Boat 

Basin will be an expensive and the-consuming project and 

further, such development w i l l  require the approval of several 

governmental agmncfer bofore work can cormmncs. 
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Section 21.1. Government Approvals. The approval of rhe 

governmenral agencies set forth in S e c t i o n  2 and any 

other governmental agency asserr ing j u r i s d i c t i o n  over :he 

development of the Prem-ses s h a l l  be a condition precedent 

to Lessee's performance under the terms of t h i s  Lease and 

if such approval is not obtained within a reasonable time 

frame, the Lessee ars its sole  option and discretion, nay 
- .-, 

terminate this Lease by giving written n o t i c e  t o  ~ e s g ~ r .  

Sec t ion  21.2. Cooperation of Guam Fisherman's Co-Op. It 

i s  understood that the land currently occupied by the Guam 

Fisherman's Co-Op and t h e  services c u r r e n t l y  provided by 

t h e  Guam Fisherman's Co-op are an important aspect cf t h e  

development of the Marina ,  In the  event Lessee is unable  

to reach an agreement w i t h  the Guam Fishemanfs  Co-Op for 

relocation of its facilities or otherwise acquire the land 

occupied by t h e  Guam Fisherman's Co-Op, Lessee may at its 

sole option waive the necessity of having t h e  cooperation 

or land of tho Guam Fisherman's Co-Op. 

20 Sect ion 2 2 .  MISCELLANEOUS PROVISIONS. 

2 1 Section 22.1. Not i ce .  Any notica of demand to Lessor or 

22 Loaaee provided for  or permit ted  by t h i r  L e a ~ e  may be 

23 given sufficiently fo r  all purpoaea in writing mailed as 

24  registered or certif i d  mail, addressad to such party a t  
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the post o f f i c e  address herein specified or the last s u c h  

address designated by such  p a r t i n g  i n  writing to t h e  

other, or de l ivered  personally to Lessor or Lessee, as the 

case may be, and shall be deemed conclusively to have been 

given on t h e  date  of such mailing or personal delivery. 

S e c t i o n  2 2 . 2 .  Consents. As to any matter h e r e i n  to which 

the  Lessor's consent i s  required, such consent shall be 

made i n  wri t ing  and s h a l l  nor be unreasonably withhoid' or 
i 

delayed, nor shall any compensation be required for such 

consent. If such consent or denial of consent is not 

forthcoming w i t h i n  thirty (30) days of receipt by Lessor, 

the  consent to such matters so submitted shall be deemed 

to  have b e e n  granted. 

S e c t i o n  2 2 . 3 .  Attorneys' Fees. Should either party com- 

mence to any legal action or proceeding against the other 

based upon this Lease or any provision hereof, including, 

without limitation, this provision, the prevailing party 

s h a l l  be entitled t o  an award of attorneys' fees. 

Section 2 2 . 4 .  Further Ansurances. The parties hereto 

shall, whathor before or after the date hereof,  execute 

and del ivar  such further in~truments and do such further 

acts and things a8 may be required to carry out the i n t e n t  

and purpo~os of this Lease. 



S e c t i o n  2 2 . 5 .  Number and Gender. Whenever required by 

t h e  c o n t e x t  hereof, t h e  s i n g u l a r  shall include the plural, 

and vice  versa ,  and t h e  masculine gender shall include t h e  

feminine and neuter genders, or v i c e  versa. A l l  terms 

d e f i n e d  within quotation marks are as def ined  whenever 

such  terms a r e  used h e r e i n .  

Section 2 2 . 6 .  Captions. Captions at the beginning cf 

each paragraph are for convenience on ly  and s h a l l  k t - b e  
k 

deemed to  be a part of any content s  of t h i s  Lease .  

Sect ion  2 2 . 7 .  Bindinq Effect; Inurement to Successor. 

Except as o therwise  provided herein, this Lease and each 

and every provision hereof shall be binding on and s h a l l  

inure to the benefit of t h e  parties here to ,  t h e i r  

respective personal representatives, successors, h e i r s ,  

and permitted assigns,  and to each and every successor-in- 

interest of any party hereto. 

S e c t i o n  2 2 . 0 .  Severabilitv. This Lease is intended to be 

performed i n  accordance with and only to the ex ten t  

permitted by all applicable lawr, ordinances, rules and 

regulations of the Territory of Guam. If any provision of 

thfr Learn. or tho application therota to any person or 

circumstances shall, f o r  any reason and to any extent be 

inval id  or unenforceable, the remainder of this Lease and 

the application of such provision to the other persons or 
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1 circumstances s h a l l  nor be affected thereby, but r a t h e r  

2 s h a l l  be enforced to t h e  greatest e x t e n t  permitted by law. 

3 Sec t ion  2 2 . 9 .  Governinq Lav. T h i s  Lease shall be 

4 governed by and construed i n  accordance with t h e  l a w s  of 

5 the T e r r i t o r y  of Guam. 

6 Section 22.10. Entire Aqreement . This Lease contains the 

7 entire understanding among the parties and supersedes any 
-. 

prior or contemporaneous understandings or a g r e q e n t s  
t 

between them respecting t h e  matters here in .  

Section 22.11. Neither Party Deemed Dra f t e r .  Lessor and 

Lessee agree that n e i t h e r  party shall be deemed to be  rhe 

drafter o f  this tease and t h a t  in the event that chis 

Lease i s  ever c o n s t r u e d  by a c o u r t  of law, such c o u r t  

shal l  not construe this Lease or any p r o v i s i o n  of t h i s  

Lease against either party as drafter of t h e  Lease. 

Section 22.12. Amendment. This Lease may only be amended 

by an instrument in writing signed by each of the parties 

hereto. 

Section 22.13. Relationship of Part ies .  Nothing contained 

herain s h a l l  be construed to con~titute Lenree as the 

agont of Lesmor, or otherwise conntitute Lesree as an 

agency of the Government of Guam. 

Section 23. RIGHT OF FIRST REFUSAL. Should Lessor, at any 

time duxing the term of t h i s   leas^ or any renewal or extension 

4 5  

G8906317 



hereof, receive an acceptable  bond f i d e  o f f e r  f o r  the purchase  

of the Premises from any t h i r d  party, Lessor s h a l l  f o r t h w i t h  

promptly submit such offer to Lessee and Lessee shall be 

entitled for  a period of  ninety (901 days after receipt of the 

of fer  within which to elect whether or n o t  Lessee w i l l  purchase 

the  Premises on the terms and conditions set f o r r h  in the 

offer. All offers must be bona fide and in w r i t i n g .  Should 
- 

Lessee elect not to purchase the Premises on t h e  terms and 
4 

conditions s p e c i f i e d  in the offer then  Lessor shall be free to 

sell the Premises but o n l y  on the express terms noticed and 

offered to Lessee. Any sa l e  to a third party shall be in all 

events subject to and subordinate to the terms and c o n d i t i o n s  

of this Lease. This provision shall be binding upon a l l  

successors and assigns of Lessor, and shall continue in full 

force  and effect throughout t h e  term hereof, as may be 

extended. 

Sect ion  2 4 .  LEGISLATIVE APPROVAL. It is understood that 

under applicable law, t h i a  Lease must be approved or confirmed 

by thm Guam Laginlature and the p a r t i e s  s h a l l  cooperate i n  

submitting t h i a  Lease for approval  and i n  using their b e s t  

efforts and good faith to obtain such approval an promptly as 

reasonably possible. The tern of th ia  Leaam shall not commence 

until legislative approval is obtained and tho date is provided 

in Section 2 . 1 .  Provided, however, that pzior to  the dace 
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legislative approval is obtained, Lessee may, at its sole r i s k  

and s o l e  expense,  enter u p o n  and make any investigations and 

t e s t s  it may deem necessary o r  appropriate f o r  its Contemplated 

development of the Premises and Lessee may, at its option, 

submit such plans and any other documents which may be required 

hereunder f o r  Lessor's approval. In t h e  event Lessee chooses 

to submit such documents, then time periods required for 

approval hereunder shall commence as of the date of submis;ion 
r * 

o f  such documents. In  t h e  event  any required Legislative 

approval is n o t  obtained w i t h i n  a reasonable period not- 

withstanding the efforts of the parties then Lessee, in its 

sole discretion and its sole option, may upon not Less rhan 

ninety ( 9 0 )  days prior w r i t t e n  notice t o  Lessor, elect co 

cancel t h i s  Lease without penalty. 



1 IN WITNESS WHEREOF, the parties hereto have executed this 

2 Lease as of t h e  date first above w r i t t e n .  

3 LESSOR: 
4 
5 PORT ,AUTHORITY OF GUAM 
6 I -  I 

7 BY: ~ - ~ A L ~  L 1 A -A .-F L- 
8 I t s  Duly Authorized 
9 Representative 
10 
11 LESSEE : 
12 
13 INTERNATIONAL DESIGN .. , - 
14 - 
15 

t 

16 '1 / ? -  
1 --. 

By:: 
17 X s  Du$y Authorized 
18 Representative 
19 Witness: 
2 0  .- - ,  4 --. ,* -:- - 2 1  - ;L- ? .  . L -  \-: ---. m,-L- Date: ' . '  1 :  . . 
2*- - 
2 3  

- * 
/ --- Date : ' ' , -  

2 4  
2 5  7-31-89 . 
26 10-6-89 (rev.) 



"qpp 
DUCED AT GOVERNLLGVT EXPENSE 

PROTECTION OF MORTGAGEE 

1. In the event there is a mortgage on the 

Premises, Lessor will not terminate the Lease because of any 

default on the part of Lessee to observe or perform any of the 

covenants or conditions herein contained if the mortgagee or 

its assigns, within sixty (60) days after the date that the 

Lessor shall have mailed to the mortgagee or its assigns at the 

last known address thereof a written notice of Lessor's - 
F- 

intention to terminate this Lease for such cause, shall cure 

such default, if the same can be cured by the payment of money, 

or, if such is not the case, shall undertake in writing to 

thereafter pay all rent and other charges as and when due under 

this Lease and to perform all other covenants of this Lease 

capable of performance by the mortgagee or its assigns until 

such time as this Lease shall be sold upon foreclosure of such 

mortgage commenced promptly and completed with due diligence. 

2. Any default (a) consisting of Lessee's failure 

promptly to discharge any attachment, judgment, lien, charge or 

encumbrance against the premises junior in priority to such 

mortgage or (b) which is otherwise not susceptible to cure by 

mortgagee except upon obtaining possession of the premises or 

foreclosure, shall be deemed to be duly cured if such mortgage 

shall be foreclosed by appropriate action instituted within 

EXHIBIT C, 



said 60-day period and thereafter prosecuted in a diligent and 

timely manner. 

3. Lessor agrees that simultaneously with mailing 

or delivering any notice of default or breach under or with 

respect to this Lease to Lessee, that it will mail or deliver a 

copy thereof to the permitted mortgagee(s) of this Lease at 

their last known address. 

4. The name of any mortgagee may be added to any 

loss payable endorsement of any insurance policies required- to' 
F 

be carried by Lessee. Lessor will make all insurance proceehs 

or condemnation proceeds to which Lessee may otherwise be 

entitled hereunder available jointly to Lessee and to any 

mortgagee, and such proceeds may be applied as provided in any 

mortgage. 

5 .  If Lessee fails to exercise any extension or 

renewal option provided for in this Lease the Lessor shall send 

to the mortgagee written notice thereof and if there is a 

remaining balance due on the mortgage, such mortgagee, within 

ten (10) days after receipt of such notice, may exercise any 

such option on behalf of Lessee. 

6. There should be no cancellation, mutual 

termination, surrender or amendment of this Lease without the 

prior written consent of any mortgagee. 



- ;, - --- 
,. . CTMIRMPLN. C O m  ON 

TOURISM & TRANSPORTAT ION 
324 Soledad Avcnuc. Suite 202. Qurn's Building. Agmr. G u m  U.S.A. 96910 (671)4723435. 472-3697. 473.7569 Far: (67\)677.835% 

4 ,  - 
I '  - 

I), 

February 2 1 ,  1990  

M r .  Oeuld  Tydingco 
General Manager 
Port  Ruthority o f  Guam 
1026 Cabras Highway 
Suite 20 1 
P i t i ,  Guem 

R E :  Review o f  p r o p o s e d  lease  agreement o f  the 
P o r t  fiuthority o f  Guem and I n t e r n a t i o n a l  Design 
Consortium, I ~ c .  for  t h e  Agana Marine ( t h e  
" t e a s e " ) .  

D e a r  Mr. TQdingco, 

R s  Chairman of  the  Committee on Tourism 0 Transportation 
e n d  the  Rcting Chairman o f  the Commit tee  on  Housing end 
Community Development, I end the other members heue been 
reuietuing t h e  L e e s e  so as t o  b e  a b l e  t o  recommend t o  the 
Legislature a t  i t s  n e ~ t  session whether  the s a m e  should b e  
approved  o r  d i s a p p r o u e d .  

. The same public law t h a t  requires legislatiue approual  o f  
t h e  L e e s e ,  nemely,  93 o f  P u b l i c  t a w  6, 15th Guam Legis la ture ,  
0ls0 prouides that  n o  lease o f  gouernment p r o p e r t y  shell  b e  f o r  
a term enceedlng f i f t y  yeers ,  The Leese white for en  In i t ia l  term 
cl f i f t y  y e a r s  contains :he r ight  t o  c ~ l e r , d  the tar= for  en 
a a a i i i o n a i  i w e n i y - f i v e  y e a r s  ar i h e  u p c i u l ~  u i  i i ~ r  iesser ,  and ( h e  
rent formule in the Lease  b a s e d  on 8 p e r c e n t a g e  o f  revenue i s  
calculated f o r  seuenty-five geers.  Accordingly, the Lease i s  in  
p o i n t  o f  f a c t  f o r  a s e u e n t y - t i u e  year term. 

These  c o m m i t t e e s  s r e  n o t  i n  a p o s i t i o n  t o  j u d g e  the 
appropr ia teness o r  fairness o f  t h e  law in question, b u t  c a n  only 
Operate under  its d i r e c t i b n .  Flccordingly, this i s  t o  advise you 
that t h e s e  committees cannot recommend to t h e  Legis le ture  



t h a t  t h e  Lease b e  a p p r o v e d  so l ong  as i t  con ta i ns  t h e  s e u e n t y -  
f i u e  y e a r  t e r m  so i n  u i o l a t i o n  o f  l a w .  There is  n o  l eg i s l a t i on  n o w  
pend ing  w h i c h  w o u l d  change t h e  l a w ,  no  r e q u e s t  has  b e e n  m a d e  
b y  t h e  Adm in i s t r a t i on  o r  any  o f  t h e  c o m m i t t e e s  a t  t h e  
Leg i s l a tu re  t o  r eu i se  same,  and  w e  t h e r e f o r e  be l i eve  t h a t  it i s  
n o t  w i t h i n  t h e  p u r u i e w  o f  o u r  r e v i e w  o f  t h e  Lease t o  p ropose  
a n y  changes i n  t h e  l a w .  

I f  t h e  P o r t  A u t h o r i t y  o f  Guam fee l s  t h a t  i t  c a n n o t  n e g o t i a t e  
t h e  t y p e  o f  l ease  i t  w i s h e s  f o r  t h e  d e u e l o p m e n t  o f  t h e  Agana 
M a r i n a  w i t h o u t  t h e  f l e x i b i l i t y  o f  a  s e v e n t y - f i v e  y e a r  t e r m ,  w e  
sugges t  t h a t  y o u  i n i t i a t e  e f f o r t s ,  t h r o u g h  a p p r o p r i a t e  channels ,  
t o  a m e n d  t h e  l a w .  

The C o m m i t t e e s  a r e  con t i nu ing  t o  r e v i e w  t h e  t e r m s  o f  t h e  
Lease and'wi l l  m a k e  i t s  r e p o r t  t h e r e o n  t o  t h e  Leg is la tu re .  
Howeve r ,  w e  d e e m e d  i t  i m p o r t a n t  t o  n o t i f y  y o u  a t  t h i s  j u n c t u r e  
t h a t  t h e  C o m m i t t e e s  be l i eve  t h a t  t h e  l a w  m u s t  b e  a d h e r e d  t o  
i n s o f a r  as t h e  Lease t e r m  i s  concerned.  

Your  i m m e d i a t e  a t t e n t i o n  a n d  exped i t i ous  r e p l y  o n  t h e  
a f o r e m e n t i o n e d  m a t t e r  w i l l  b e  g r e a t l y  apprec ia ted .  

Sincerely,  

c: Phi l ip  F lores 



PORT AUTHORITY OF GUAM 
ATURIOAT I PUETTON CUAHAN 

GOVERNMENT OF GUAM 
1026 C ~ b r a r  Highway 

Suiie 201 
Pi t i .  Guam 9892s 

The Honorable John P. Aguon, Chairman 
Committee on Tourism h Transpor t a t ion  
20th Guam Legislature 
Post O f f i c e  Box CB-1 
Agana, Guam 96910 

C 

February 23, 1990 

Hafa Adai Mr. Chairman: 

Thank you for your letter of February 2 1, 1 9 9 0  
relative to the Agana Marina Privatization Project. 

I have discussed the isglue relative to the term of 
the lease with the Chairman of the Port Authority Board of 
Directors and Internat Fonal Design Consortium, Inc. ( " I D C "  ) 
officials, We believe that a fifty ( 5 0 )  year lease can only be 
financially f e a s i b l e  if IDC is given the following options: 

1. Provided a valid lease exists at the exp ira t ion  
of t h e  term, Lessee should have a t  leaat the right of first 
refusal to a n e w  term should the Port Authority decide to 
release t h e  property to a private entlty for management. In 
essence, they would be given t h e  right to match the highest 
reasonable and qualified bid and continue management for an 
agreed upon term. 

2. 1DC should be afforded the opportunity to extend 
t h e  lease for the  maximum term allowed by t h e  Legialature for 
other l eaeee  of government land in t h e  event the Legislature 
should change its position. in the future. This extension 
would, of course, be subject to application to the lessor and 
requiring ultimate approval by the Legielature. 

Other issues that may have been of concern to the 
Legislature are discussed in more d e t a i l  in the enclosed letter 
from IDC. 



Mr. David B. Tj@T0 
General Manage 
Port Authority of Guam 
February 23, 1990 
Page 4 

project and upon approval of the Army Corps, they will have 
spent an additional $2 Million in the project. The shares of 
IDC are to be held as follows: Tasuku Chino, 68.6%; Clifford 
A. Guzman, 15.4%; Yasuhiro Kishimoto, 10.0%; S. Cornell 
Tanetani, 3.0%; and Henry M. Simpson, 3.0%. 

While the local interest is slightly less than 
provided in the letter of intent, I have retained the opera- 
tional and developmental discretion I felt were vital to the 
project. Although Mr. Chino is responsible for securing 98% of 
the funds necessary for this project ($103 Million), he has 
recognized my continued contribution and has agreed to only a 
68% equity ownership. I am very comfortable with the corporate 
structure we now have and am confident we will deliver a 
project which will bring great pride to Guam. 

CAG:DCW:lcs:agi 
Enclosure 
G9001788 
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F e b r u a r y  21,  1 9 9 0  

Mr .  Deuid Tyd ingco  
General Manager  
Port Ruthor i t y  o f  Guem 
1026 Cebras H i g h w a y  
S u i t e  2 0 1  
P i t i ,  Guem 

RE: Reuieur o f  p r o p o s e d  l e a s e  agreement o f  t h e  
P o r t  Ruthority o f  Guem a n d  International Design 
Consortium, Inc. f o r  the Rgana M a r i n e  ( t h e  
"Lease") .  

D e e r  Mr.  TQdingco, 

A s  Chairman o f  the  Committee on Tourism C/ Transportation 
e n d  the R c t i n g  Chairman o f  the C o m m i t t e e  o n  Housing a n d  
Community  Development, 1 e n d  t h e  o t h e r  members h a v e  been 
reuieluing t h e  Leese so  as t o  b e  ab le  t o  r e c o m m e n d  to the  
Legis la ture  a t  i t s  n e n t  session whether  t h e  same should b e  
a p p r o v e d  or  d isapproued.  

The same publ ic  l a w  t h a t  requires legislative approuel o f  
the Lease, namely, 53  o f  Publ ic  Law 6 ,  15th Guam Legislature, 
elso p r o u l d e s  that n o  l e a s e  o f  g o u e r n m e n t  property shall b e  for 
e term exceeding f i f t g  years.  The Lease whi le  for en initial term 
o f  f i f ty  y e a r s  con te ins  t h e  r igh t  t o  e x t e n d  t h e  term for an 
a a d i i i o n a i  i w e n i y - i i u e  y e a r s  a r  iile upriurl U <  lilt: i e s see ,  bncT tht: 
r e n t  formula in t h e  Lease  b a s e d  o n  a p e r c e n t a g e  o f  r e v e n u e  i s  
calculated f o r  s e u e n t y - f l u e  years .  A c c o r d i n g l y ,  t h e  Lease i s  in  
p o i n t  o f  f a c t  f o r  e s e v e n t y - f i u e  y e a r  term,  

These  committees a r e  n o t  in  a p o s i t i o n  t o  j u d g e  t h e  
appropriateness or fe i rness  o f  t h e  l a w  in question, bu t  c a n  only 
Opera te  u n d e r  its d i rec t ibn .  Flccordingly, t h i s  is t o  aduise  you 
t h a t  t h e s e  committees cennot r e c o m m e n d  t o  t h e  L e g i s l e t u r e  



t h a t  t h e  Lease b e  a p p r o v e d  so l ong  as i t  con ta i ns  t h e  s e v e n t y -  
f i v e  y e a r  t e r m  so i n  v i o l a t i o n  o f  l a w .  There i s  n o  l eg i s l a t i on  n o w  
pend ing  w h i c h  w o u l d  change t h e  l a w ,  n o  r e q u e s t  has  b e e n  m a d e  
b y  t h e  Adm in i s t r a t i on  o r  a n y  o f  t h e  c o m m i t t e e s  a t  t h e  
Leg i s l a t u re  t o  r e v i s e  same,  and  w e  t h e r e f o r e  be l i eve  t h a t  i t  i s  
n o t  w i t h i n  t h e  p u r v i e w  o f  o u r  r e v i e w  o f  t h e  Lease t o  p ropose  
a n y  changes i n  t h e  l a w .  

I f  t h e  P o r t  A u t h o r i t y  o f  Guam fee l s  t h a t  i t  c a n n o t  n e g o t i a t e  
t h e  t y p e  o f  l ease  i t  w i shes  f o r  t h e  d e v e l o p m e n t  o f  t h e  Agana 
M a r i n a  w i t h o u t  t h e  f l e x i b i l i t y  o f  a  s e v e n t y - f i v e  y e a r  t e r m ,  w e  
sugges t  t h a t  y o u  i n i t i a t e  e f f o r t s ,  t h r o u g h  a p p r o p r i a t e  channe ls ,  
t o  a m e n d  t h e  l a w .  

The C o m m i t t e e s  a r e  con t i nu i ng  t o  r e v i e w  t h e  t e r m s  o f  t h e  
Lease andrwi l l  m a k e  i t s  r e p o r t  t h e r e o n  t o  t h e  Leg is la tu re .  
Howeve r ,  w e  d e e m e d  i t  i m p o r t a n t  t o  n o t i f y  y o u  a t  t h i s  j u n c t u r e  
t h a t  t h e  C o m m i t t e e s  be l i eve  t h a t  t h e  l a w  m u s t  b e  a d h e r e d  t o  
i n s o f a r  as t h e  Lease t e r m  is  concerned.  

Your  i m m e d i a t e  a t t e n t i o n  a n d  exped i t i ous  r e p l y  on t h e  
a f o r e m e n t i o n e d  m a t t e r  w i l l  b e  g r e a t l y  apprec ia ted .  

Sincerely ,  

c: Ph i l ip  F lores  



PORT AUTHORlTY OF GUAM 
ATURIDAT I PUETTON GUAHAN 

GOVERNMENT OF GUAM 
1026 Cabrdc Highway 

Su~te  201 
Piti.  Guam 96925 

T a l b o m n e :  167 1 I 477-5951 /35 
( 6 1 1 )  A I 7 . 2 6 b J l B 5  

Talar : ( ?  ? 1 1  6 6 6 9  P A G C U M  

February 23, 1990 

The Honorable John P. Aguon, Chairman 
Committee on T o u r i s m  & Transportation 
20th Guam Legislature 
P o s t  Office Box CB-1 
Agana, Guam 9 6 9 1 0  

Hafa Adai Mr. Chairman:  *. - 

Thank you for your l e t t e r  of February 21, 199'6 
relative to the Agana Marina Privatization Project. 

I have d iscussed  the issue relative to the term of 
the lease with t h e  Chairman of t h e  Por t  Authority Board of 
Directors and International Design Consortium, I n c  . ( "IDC" ) 
officials. We believe that a fifty ( 5 0 )  year lease can on ly  be 
f i n a n c i a l l y  feasible i f  I D C  is given the following options: 

1. Provided a valid lease e x i s t s  a t  the expiration 
of the term, Lessee should have a t  least t h e  r ight  of first 
r e f u s a l  to a new term should the Port Authority d e c i d e  to 
r e l e a s e  the property to a private entity for management. Xn 
essence, they would be given the right to match t h e  highest 
r e a s o n a b l e  and q u a l i f i e d  b i d  and continue management for an 
agreed upon term. 

2 .  IDC should be afforded the opportunity to extend 
the lea6e for the maximum term allowed by the Legislature f o r  
o t h e r  leases of government land in t h e  event the Leg i s la ture  
should change its position. i n  the f u t u r e .  T h i s  ex tens ion  
would, of course, be subject t o  a p p l i c a t i o n  t o  t h e  lessor and 
requiring u l t imate  approval by the Legislature. 

Other  issue8 that may have been of concern t o  t h e  
Legis la ture  are  d i s cus sed  i n  more detail in the enclosed le t ter  
from IDC. 



The Honorable John P. Aguon, Chairman 
Committee on Tourism & Transportation 
February 23, 1990 
Page 2 of 2 

We look forward to working with you and other members 
of the Legislature to make this project successful for the 
people of Guam. 

2.. 

Si YU'OS Ma'ase, 

DBT:pca 
cc: Chairman of the Board 

Members of the Board of Directors 



\ .  

JOHN PEREZ A G u L ~  
SENATOR 

- .  - 20TH GUAM LEGISLATURE 
CHAIRMAN, C O ~ E  ON 

TOURISM & TRANSPORTATION 
324 Soledad Avenue. Suite 202. Quan ' s  Building, Agana. Guam U.S.A. 96910 (671)472-3435, 472-3497. 477-7569 Fax: (67 1 )477-8358 

March 1 ,  1990 
David 0. Tydingco, General Manager 
Port Authority of Guam 
1025 Cabras Highway, S ~ ~ i t e  210 
Piti, G l ~ a m  96925 

Dear Mr. Tydingco, 

Hafa adai. The Committee on Tourism & Transportation has completed 
its analysis of B~ l l s  1020 and 1036 concerning the lease agreement 
between the Port Authority of Guam and International Design Consortium, 
Inc. and is prepared to report the bills out of Committee pending receipt of 
all requested documents. 

Your proposed Agana Marina project is one that I believe can be of 
great, long-term benefit to the people of Guam. I am pleased that we have 
been able to work together to correct the numerous deficiencies found by 
my Committee in ,the original lease agreement. I am also delighted to 
know that International Design Consortium's commitment to ithis project 
is such that they have agreed to a 50 year term for the lease as required 
by Public Law 15-6. 

It is important, however, that all of our concerns are completely 
satisfied and that the documents before us are absolutely legal, proper 
and in order. I therefore must remind you that IDC has not yet com?lied 
with several requests for a legally executed document concerning an 
assignment of shares agreement among the members of their corporation 
The document was originally requested verbally on several occasions by 
Committee staff, requested again on Feb. 26 by Committee members at a 
mark-up meeting, and once more at a Feb. 28 meeting. The document 
requested must identify the shareholders, their individual holdings 
following approval of the lease, and .the role each will play in the 
project's various aspects. 

This is a crucial issue in light of Mr. Clifford Guzman's plan to 
relinquish control of IDC and surrender more than two-thirds of his shares 
upon approval of the lease. Several of my colleagues have made clear to 
me their concern over the fact that majority ownership of the company 
will be transferred from local to foreign hands the moment the lease is 



Sen. John Perez Aguon March 1, 1990 Page 2 

approved. Favorable consideration of the lease may be in jeopardy unless 
the proper documents can be produced and the concerns of all Senators are 
sa t i s f i ed .  

I request that you work with IDC and encourage them to submit to the 
Committee this important document so that the Legislature can properly 
act.  

c :  Governor Ada 
Philip Flores 
Clifford Guzman 
All Senators 
All Media 
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March 1, 1990 ] <L ,L .~  : $wt 
Honorable Senator John Aguon 
Chairman 
Committee on Tourism and Transportation 
20th Guam Legislature 
Agana, Guam 96910 

Dear Mr. Chairman: 

I wish to thank you and the Committee for your kind diligence and 
attention to Bills 1020 and 1036, which deal with the Agana Boat 
Basin lease. 

As investors of the Agana Marina project, we are extremely 
concerned about the direction that this lease has taken. We have 
invested our resources and our funds pursuing this partnership with 
the people of Guam, through the Port Authority. The resulting 
lease agreement was negotiated in good faith, honesty and trust on 
both parts: protecting the interests of the people of Guam while 
creating a project which makes sound business sense. 

We appreciate the concerns that have been r a i s e d  by the 20th Guam 
Leg.islature but feel that the lease negotiated with the Port 
addresses those concerns. The mark-up' meetings have served to 
"tighten up" the language in some areas. The Cornmitteefs position 
that the Legislature cannot approve a fifty year lease with a 
twenty five year extension, denying the right to apply for a 
Qualifying Certificate and the placement of assignment flexibility 
in the political arena are placing the viability of the project in 
an unhealthy situation. 

IDC feels that the major business points of t h e  lease have been 
negotiated with the Port Authority. I t  is extremely important that 
IDC retains the ability and flexibility to develop and operate this 
project using sound business princi~les. We Are cxzeting G p r ~ j e z - l  
by which the people of Guam can enjoy additional public amenities 
while sharing in the economic benefits of this project. To that 
end, it is important that we not limit the ability of the project 
to deal with inflation, and other potential business problems. 

There seems to be serious misunderstandings -regarding IDC1s 
ownership composition. We have always been very up-front and open 
with our intentions relative to the issue of the ownership of IDC. 
Our need for outside financing, the investors backgrounds, and the 
change in ownership was presented to the Port Authority throughout 
the bidding and negotiations process to the Port who was anthorized 
to negotiate this lease. Our ability to finance, de-velop and 
operate the project has been scrutinized carefully. - 

GUAM HONOLULU PIIOENIx SANDIE%O .. 



The percentage of ownership is clearly stated in the letter we 
submitted to your Committee on February 26, 1990 and should help 
you expedite your Cornnittee report. We, as investors, cannot 
expose ourselves to further liability and commit further to a lease 
that is still undergoing changes and has not even been finalized. 
To do so goes against the basic fundamentals of good business 
practices. We have proven our commitment to the people of Guam by 
investing close to $1,000,000 towards the consummation of the 
lease. This includes soliciting and incorporating public input, 
architectural and engineering expenses and other expense that we 
felt was necessary. Any further delays or cost incurred on our 
part is not be possible without knowing what we are committing to. 
I am respectfully requesting that a decision on the lease be 
forthcoming. 

It has been pointed out that there are precedents that have been 
set in past leases relative to certain issues. I can only respond 
by stating that this is a  very special and singular lease that 
deserves special and singular considerations. The risks associated 
with an investment of over $100 million dollars in a project of 
this magnitude are extensive and sensitive. The risk to the people 
of Guam are minimal as there is no invested capital on the part of 
the Government and the property will always remain in the hands of 
the people. 

The lease provides the Port with the ability to monitor and gacge 
our progress, review our revenue streams and protect the interests 
of the public. We feel that the Port has the ability to administer 
the lease in the most efficient and businesslike manner. Therefore, 
we respectfully request that the Legislature endeavor to keep the 
Port's negotiated lease intact relative to the extension, 
assignability clauses and our right to apply for a QC. 

I respectfully request that you and your colleagues consider the 
positive effect that this project will have on this island. I D C  
is prepared to proceed w i t h  the lease a s  negotiated with the Port 
relative to the issues I have indicated. The ramification of any 
additional terms and conditions imposed by the Legislature in the 
lease can have a far r e a c h i n g  effect on the project's viability. 
IDC and our investors will have no choice but to base our decision 
to continue the project on the finalized lease as approved by the 
Legislature. 

I respectfully await the decision of the Legislature. 

~liff'&&d Guzman : 
President , j 

cc: General Manger Port Authority 



TELEPHONE 

16711 4 7 2 - 6 8 1 3  

T E L E X  

1 ~ 1 . 6 a 4 5  CWCMI  GI* 

A P A R T N E R S U I P  A N C L U O I N G  LAW CORPORATIONS 

134 WEST SOLEDAO A V E N U E  

BANK OF HAWAII BUILDING, SUITE 401 

e 0 B o x  8 F  

March 2, 1990 

Honorable Senator John P. Aquon 

O F C  C E S  

HONOLULV. UAWAli  

W I L O ,  dAwAr1  

L ( A I L U A ~ K O N 4 .  nAW41.  

W A I L U K U ,  w a u l .  WAWAl, 

LOS ANGELES.  C A L I F O R N I P  

S A I P A N .  Y P  

Chairman, Committee on  ouri ism 
and Transportation 

Twentieth Guam Legislature 
P .O .  BOX CB-1 
Agana, Guam 96910 

Re: Lease Agreement between International Design 
Consortium ("IDC") and the Port Authority of 
Guam ("Part") of the Aqana Boat Basin 

Dear Senator Aguon: 

This letter is in follow up of your request for 
something more in writing concerning the ownership of IDC. I 
can assure you the agreement as to the stock ownership in IDC 
is as follows: 68%-Tasuku Chino; 15.4%-Clifford A. Guzrnan; 
10%-Yasuhiro Kishimoto; 3%-S. Cornell Tanetani and 3%-Henry 
Sirnpson which is as set forth in Mr. Guzman's letter to David 
Tydingco dated February 23, 1990, and these commitments 
continue unaltered. I have requested a revised Investors 
Agreement or an amendment showing the ownership in an effort to 
satisfy the concerns which have been expressed by some 
Committee members. 

Although the commitment to the project remains as set 
forth above, the commitment has been based on a lease agreement 
that would not only be workable from a business standpoint, but 
financeable. As a result of the substantial changes in the 
Lease suggested by t h e  Legislature with no clear indication as 
to what the final Lease will look like, there is concern in 
Japan that the continued requests for signatures when the 
information was previously provided is i n  some way an effort by 
the Legislature to obtain their acquiescence to a lease that 
otherwise may not be acceptable from a financial and 
operational business standpoint. 

I have been advised that while everyone remains 
committed to and believes in the project, they are not willing 
to do anything further by way of documentation until such time 



?OR? iZLrTMORITY OF G U A M  
ATURID44T I PUETTON GGA3AN 

GOVERNE.1ENT OF GLAM 
1026 Cabras Highwoy 

Suitc 201 
Piri, Guon 96025 

Mr. Clifford Guzman 
President 
International Design Consortium 
9 9 7  South Xarine Drive 
Tamuning, Guam 96911 

Ilnfa ~ d n i  C l i f f o r d :  

Enclosed for your rev le i4  is a l a t t e r  1 received from Sanator j o h n  
Aguon da ted  March 20, 1 9 g 0  relztive to tlla l a n s ~  agreement on t h c  
hgana Marina. 

The  Cha i rnan  an2 Vice Cha i rpe rson  of t h e  Soard of Dirzctars and I 
met with Senator  Aguon on Itlarch 2 0 ,  1990 an6 d i scussed  the. i s s u s s  
t h a t  must b e  r e s o l v e d  b e c o r e  ~-IG w i l l  r e p o r t  the l e a s a  to the 
Lagislature f o r  a c t i o n  on t h e  ~ p r i l  2 3 ,  1990 S C G ~ ~ O ~ .  

Zirct of all, S e n a t o r  Asuon reit~ratsd h i s  position t h a t  khc 
l ease  must conply with FUblic Labi 15-6 r e l a t i v e  to t h e  term of 
t h e  lease .  The l c a s o  nust be amended to reflect a 5 0  yes-  t en ,  
S e ~ a t o r  A p o n  d i d  stat0 that Ce was villing to scsport a r i g h t  of 
r i r s t  r e f u s a l  at the end  of t h a  terx of t h e  l e a s a  a s  w e l l  as 
giving I D C  the right to petitign f o r  an  ex t ens ion  shox lb  J?vbLic 
Law 15-6  be amended to a l l o ~ ~  f o r  a longer t e n .  

T i n e  second issue That m u s t  be  r e s o i v s d  is LLhe stockholders 
agraement.  Senator Aguon will not t a k e  a c t i o n  on tha lease as 
presented without a s igr ied  stockholderJa agreement outlini~q ,,,.;,d. the names of the stockhoiciars a n 6  tho di~tribution o f  shares. :;$: 

$., . 

These t w o  I t ~ m s ,  if not provided by March 3 0 ,  19.30, nay cicley 
legislative consideration on this m a t t e r  beyond t h e  A p r i l  s z s s i o r .  

In addition, I will neeC +:he azonded  l e n s €  which will inciuse n 
s igna to ry  block f o r  t h e  Attorney Genera l  to approvm as to form,  
tno  Lk. Governor to attcst, and t h e  Governor t o  ~ i y n  t h e  lease 
so that I may obtain t h ~ i r  signatures k e f o r e  the N n r c h  3 0 ,  1990 
deadline.. In order f o r  ns to meet that d e a d l i n e ,  I will need t h o  
amended l easa  not Inter than 2-IonCay, ?larch 2 6 ,  1990. 



Le t t e r  to I S C  
Sub j ec t :  Agana 
Page 2 

I would appreciate a meet ing  to rsviov t h e  l c a s o  an& o t h e r  
x a t t e r s  related to samo as soon as possibln, 

Si YU'OS Kutase, 

General ~ d n + ~ e r  



PORT A U T t i O R l T Y  OF GUAM 
ATURIDAT I PUETTON CUAHAN 

GOVERNMENT OF GUAM 
1016 Cabrar High'.v:y 

S l l l l ~  ?O' 
P ~ r i .  Guam 96925 

MAR 2 9 1990 
Honorable J o h n  P. Aguon 
Chairman 
Committee o n  Tourism and T r a n s p o r t a t i o n  
Twentieth Guam L e g i s l a t u r e  
P.O. BOX CB-1 
Agana, Guam 96910 

Hafa  Adai S e n a t o r  Aguon: 

As per your request on the Cabras Island Industrial Park lease, 
enclosed a r e  the following documents: 

1. Revenue projections f o r  the l i f e  of the l e a s e  at 50 
years. 

2 .  L e g a l  d o c u m e n t s  relative to t h e  transfer of subject 
p r o p e r t y  from the federal government to the government of Guar , .  

The second appraisal on the property  is now being conduc ted  a n d  
should be completed s h o r t l y .  In a d d i t i o n ,  the c o n t r a c t  is 
c u r r e n t l y  b e i n g  circulated for f i n a l  s ignature .  

With  respect . t . ~ .  ths---A_qdm Mr?r.l..na-contract, - . t l h e .  contract k 
curyeng&y.,.-b-e$ng circul-ated.. for s i g n a t u r e  and the__i-~~-e~. tor_5- '  
ue%nt-LsbeLn_g.secur_e_d .by .-.~r. c l  i f Cpr_d_.;u.zm.an. We hope to 
k b y e . f i  &o.c.uments $0. your  Committee on Friday ,  March 3 0 ,  - 1990. -. - 
Thank you f o r  your patience on t h i s  mat te r .  

D A V I D  u%!$i?O B. TY 
General ~ a n a b &  

Enclosures 
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1 .  CORPORATE D O C U M E N T S  OF I D C  
-FIRTICLES OF I N C O R P B R R 7 1 O N  CI~PR. 15, 1988) 
-BY L A U I S  (FIPR. 15, 1988) 
-RESOLUTION OF THE B O A R D  OF DIRECTORS (APR. 15, 1988) 
-UJAIUER OF N O T I C E  V C O N S E N T T O  H O L D I N G  OF F I R S T  M E E T I N G  
OF DIRECTORS OF I D C  (APR. 15, 1988) 
-RESOLUTION OF THE BOARDS OF DIRECTORS ( A P R I L  15, 1988) 
- U N A N I M O U S  CONSENT OF SHAREHOLDERS IN L l E U  OF S P E C I R L  
M E E T I N G  ( M A V  2, 1988) 
- U N A N I M O U S  CONSENT OF DIRECTORS IN L l E U  OF S P E C I A L  
M E E T I N G  ( M A Y  2, 1988) 
- M U T U A L  RELEASE R G R E E M E N T  (OCT. 3, 1988) 
- A S S I G N M E N T  OF S U B S C R I P T I O N  R I G H T S  ( M A Y  2, 1988) 
-STOCK P O W E R  (AUG. 2, 1989 8 J U N .  22, 1989) 
- W A I U E R  (JUN.  22, 1989 6 AUG. 2, 1 989) 
-STOCK CERTIF ICATES 

2. FEB. 10, 1989 M E M O R A N D U M  OF U N D E R S T A N D I N G  B E T W E E N  I D C  
A N D  T A S U K U  C H I N O  

- J A N .  20, 1989 LETTER OF I N T E N T  OF T A S U K U  C H I N O  
- FEB. 13, 1989 L E T l E R  TO D R U I D  T V D l N G C O  F R O M  T A S U K U  
C H I N O  
- J A N .  20, 1989 LETTER OF REFERENCE F R O M  THE L O N G  T E R M  
C R E D I T  B A N K  OF J A P R N ,  LTD. 
- JAN. 26, 1989 L E l l E R  OF R E C O M M E N D A T I O N  F R O M  S A N W A  
B A N K  



3. NOU. 14, 1989 INUESTORS AGREEMENT BETWEEN CLIFFORD 
GUZMAN, TASUKU CHINO, S. CORNELL TANETANI, YASUHIRO 
K ISHIMOTO FIND HENRY SIMPSON, JR. 



ARTICLES OF INCORPORATION 
.. . , . 

' . .  
. 

OF -.lc;,,cJ gl 

INTERNATIONAL DESIGN CONSORTIUM, INC. 

TO ALL TO WHOM THESE PRESENTS MAY COME: 
. 

KNOW that war the undersignad, desiring to become . 
incorporated as a corporation under and in accordance w i t 3  

the laws of tho Territory of Guam, and to obtain the benefit: 

confarred by sa id  laws upon corporations, do hereby mutually 

agree upon and enter into the following Articles of 

Incorporation: 

ARTICLE ONE 

T ~ O  name of the corporation shall be: 

INTERNATIONAL DESIGN CONSORTIUM, INC. 

ARTICLE TWO 

Tho plrca of tho principal offica of the corporation 

shall be in tho city of Agana, Territory of Guam, and there 

may bo such.subordinata or branch offices in such place or 

placos within or without tho said tarritory as may be deemed 

nocasrary ot raquisito by tho boasd of diractors to transact 

tho businasr of tha corporation. 

ARTICLE THREE 

Tha corporation's purposos rrr: 

( 8 )  To provide serbicms ralatod to land use 

applications, zoning m.ttrts, including variancas , 

conditional uses and subdivisionr. 



( b )  To provide services related to planning, urban 

design and landscape architecture. 

( c )  T o  provide programming services for development 

projects including commercial, resort, public and 

institutional projects. 

( d l  To provide sarvices related to architectural 

design, interior dasign and rpac. planning. 

e To provide sarvicas related to development of 

construction documents and administrative procedures. 

( f )  To provide services related to feasibility studies 

market research and technical analysis. 

(g) To do any and all of the abovo things as fully and 

same extent as natural parsons could or might do 

any part of the world, and to have and exetcise all rights 

and powers f rom time to time granted corporation 

and to act eithar as principal or agont or partner or 

vonturor or in any other legal capacity in any transac 

association with other corporations, firms, 

organization subsidiary corporations, 

individ 

and 

law 

j o i n  

uals 

and avarything necessary, suitablo and propar for 

accomplishmant of any of its purposes or pertaining thereto- 

Tha abova purposa clauses shall not ba limited by 

reference to or interference ftaar on0 another, but each such 
. . 

purpose clausa shall b. construad as 8 separate statement 

conferring independent purposes and powers upon the 

corporation. 



ART I CLE FOUR 

The corporation shall have succession by its corporate 

name for the term of fifty ( S O )  years and as thereafter 

extended in the manner provided by law, and it shall have al: 
a - 

the powers herein enumerated or implied herefrom and the - 
powers now provided (or which may be hereafter provided) by 

l a w  for incorporated companies. 

ARTICLE FIVE 

The capital stock of the corporation shall be FOUR 

THOUSAND DOLLARS (S4,000.00) divided into FOUR THOUSAND 

(4,000) shares of common stock of the par value of ONE AND 

~ 0 / 1 0 0  DOLLARS (51.00) each, all with equal rights, powers 

and privileges. The board of directors is authorized to 

determine tha consideration and tha terms and conditions upon 

which shares may ba issued. 

. /' 
Shares of stock in this corporation shall not be 

transfrrrrd or sold except pursuant to the provisions of s 

Article S i x  hareof, and shall be subject to such restrictions 

as may ba providad in the bylaws of the corporation. The 

corporation shall have powor from tima to tima to create an 

additional clarr or classes of stock with such preferences, 

voting powars, rartriction~ and qualifications thereof as 

shall ba fixod in tha resolution authorizing the issue 

thareof in accordancm with law. In offering for sale the 

balancr of the original authorized stock not issued or 

subscribad, and in cases of any authorization to increase t h e  

capital stock of the corporation 03 any class, axcopt where 



.- 
such authorization by for the purpose of stock dividend, or 

for the purpose of furnishing shares provided for in 

conversion privileges of stock authorized, such balance, the 

original stock or such newly authorized stock shall be . 
offered for subscription to the holdars of record of all . 
shares of stock outstanding (on such data as shall be 

determined by the board of directors) in proportLon to the 

number of shares of stock held by them respectively, subject 

to the regulation and adjustment as the board of directors 

from time to tima determine with a view of avoiding the 

issuance of fractional shares. If the shares be offered for 

subscription to the stockholders as aforesaid, and at the 

expiration of any subscription rights, any old or new shares 

authorized havo not been subscrib~d for, then, and in either 

avant, tha suthorizad and unissued shares may be issued and 

sold from tima to time for such price and to such persons and 

on such term8 as the board of directors may determine. 
1 

Th8 corporrtion shall have the power to issue perferred 

stock subject to rodamption pursuant to provisions set forth 

in resolution adopted by tho holders of not less than fifty- 

on8 prcmnt ( 5 1 % )  of all th8 shares of stock of thm 

corporation isruad and outstanding at the time of the 

adoption of such resolution. 



ART1 CLE SIX 

Before t h e r e  can be a v a l i d  s a l e  o r  t r a n s f e r  of any of 

t h e  s h a r e s  of  t h e  c o r p o r a t i o n  by any h o l d e r  t h e r e o f ,  he s h a l :  

f i r s t  o f f e r  s a i d  s h a r e s  t o  t h e  c o r p o r a t i o n  and t h e n  t o  t h e  

o t h e r  h o l d e r s  of  s h a r e s  i n  t h e  f o l l o w i n g  manner: '. 
( a )  .such o f f e r i n g  s h a r e h o l d e r  s h a l l  d e l i v e r  a n o t i c e  i n  

w r i t i n g  by mail o r  o t h e r w i s e  t Q  t h e  s e c r e t a r y  of t h e  

c o r p o r a t i o n  s t a t i n g  t h e  p r i c e ,  terms and c o n d i t i o n s  of such 

proposed sa le  o r  t r a n s f e r ,  t h e  number of  s h a r e s  t o  be sold o r  

t r a n s f e r r e d ,  and his i n t e n t i o n  s e l l  t r a n s f e r  such 

s h a r e s .  Wi th in  t h i r t y  (30) d a y s  t h e r a a f t e r ,  t h e  c o r p o r a t i o n  

s h a l l  h a v e ' t h e  p r i o r  r i g h t  t o  pu rchase  a ' l l  o r  any f u l l  number 

of  such  s h a r e s  so o f f e r e d  a t  t h e  p r i c e  and upon t h e  terms and 

c o n d i t i o n s  s t a tad  i n  such  n o t i c e .  Should t h e  c o r p o r a t i o n  

f a i l  t o  pu rchase  a l l  of  s a i d  s h a r e s ,  a t  t h e  e x p i r a t i o n  of 

s a i d  t h i r t y  (30) day p e r i o d ,  

de t a r rn ina t ion  of  the c o r p o r a  

p o r t i o n  o f  such  a h a r e s  so of 

c o r p o r a t i o n ,  s h a l l  w i t h i n  f i  

d e l i v e r  t o  each o f  t h e  o t h e r  

o r  p r i o r  t h e r e t o  upon 

t i o n  t o  pu rchase  none o 

f a r e d ,  t h e  s e c r e t a r y  of 

ve  ( 5 )  days  t h e r e a f t e r ,  

b s h a r e h o l d e r r  a n o t i c e  

t h e  

Ir on ly  a 

the 

mail o r  

s e t t i n g  

f o r t h  t h o  p a r t i c u l a r s  c o n c a r n i n g  s a i d  s h a r e s  n o t  so purchased  

by t h e  c o r p o r a t i o n  d e s c r i b e d  i n  t h o  n o t i c e  r e c e i v e d  from t h e  

o f f e r i n g  r h a r a h o l d e t .  The o t h e r  s h a r e h o l d e r s  s h a l l  have t h e  

r i g h t ,  t o  pu rchase  all of  t h e  s h a r e s  s p c i f i e d  i n  s a i d  

s e c r e t a r y ' s  n o t i c a  by 4 e l i v e r i n g  to  tha s e c r e t a r y  by mail o r  

o t h e r w i s e  a w r f t t a n  o f f e r  o r  o f f a r s  t o  pu rchase  a l l  o r  any 

9p.cifi.d numbar o f  s u c h  s h a r e s  upon t h e  terms so d e s c r i b e d  



in the s ec re t a ry ' s  notice of such off -  or o f f e r s  a r e  so 

delivered t o  t h e  secretary w i t h i n  twenty ( 2 0 )  days a f t e r  

mailing or  del ivering such secre ta ry ' s  notice to  such other  

shareholder. I f  the t o t a l  number of shares specified i n  such 

offers  so received w i t h i n  such period by the secretary 

exceeds the number of sharer referred t o  i n  such secretary's 

notice,  each offer ing shareholder sha l l  be en t i t l ed  t o  

purchase such proportion of the shares referred to  i n  said 

notice t o  the secretary,  a s  the number of shares of t h i s  

corpczation, which he holds, bears t o  the t o t a l  number of 

shares held by a l l  such shareholders desir ing t o  purchase t a t  

sharer referred t o  i n  sa id  notico t o  the secretary.  

(b) I f  a l l  of the shares referred t o  i n  said notice t o  

the secretary a re  not disposed of under such apportionment, 

each shareholder desir ing t o  purchase shares i n  a number i n  

excess of h i s  proportionate share,  a s  provided above, sha l l  

be en t i t l ad  t o  purchase such proportion of those shares w h i c h  

r m a i n  t h u s  undirposed o f ,  a s  t h e  t o t a l  number of shares h e l d *  

by  a l l  of tha sharaholders desir ing t o  purchase shares i n  

excess of those t o  which t h e y  a r e  on t i t l ed  under s u c h  

apportionmant. 

( c )  I f  nona or  only a par t  of tho shares referred to  i n  

said notica t o  tho secretary i s  purchase, a s  aforesaid,  by 

tha corporation or  i n  accordance with o f fe r s  made by  other 

sharerholders within said twenty ( 2 0 )  day period, the 

shareholder desir ing t o  s e l l  o r  t ransfer  may dispose of a l l  

shares of stock referred t o  i n  said notice t o  the secretary 

not so purchasad by the corporation or  by the  other 



s h a r e s h o l d e r s ,  t o  any person o r  persons h e  may so desire; 

provided,  however, t h a t  h e  s h a l l  n o t  se l l  o r  transfer such 

s h a r e s  a t  a lower p r i c e  o r  on terms more f a v o r a b l e  t o  the 

, purchaser  o r  t r a n s f e r e e  than  t h o s e  s p e c i f i e d  i n  s a i d  n o t i c e  . - 
t o  t h e  s e c r e t a r y .  - 

( d l  Within t h e  l i m i t a t i o n s  h e r e i n  provided,  this 

c o r p o r a t i o n  may purchase t h e  s h a r e s  of t h i s  c o r p o r a t i o n  from 

any o f f e r i n g  s h a r e h o l d e r ;  provided ,  howevmr t h a t  a t  no tlme 

s h a l l  t h i s  c o r p o r a t i o n  be pe rmi t t ed  t o  purchase a l l  of its 

o u t s t a n d i n g  vo t ing  s h a r e s .  

ARTICLE SEVEN . 

( a )  The o f f i c e r s  of t h e  c o r p o r a t i o n  s h a l l  be a 

p r e s i d e n t ,  v i c e  p r e s i d e n t ,  s e c r e t a r y  and a t r e a s u r e r .  The 

p r e s i d e n t  must be a member of t h e  board of d i r e c t o r s  and the 

s e c r e t a r y  o r  t r e a s u r e r  must b8 a  r e s i d e n t  of Guam. The 

c o r p o r a t i o n  may have such a d d i t i o n a l  o f f i c e r s  as may be 

determined i n  accordance wi th  t h e  bylaws from time t o  time. 

The o f f i c m r s  s h a l l  have t h e  powers, perform t h e  d u t i e s  and b e  

appoin ted  a s  may be d a t e m i n e d  i n  accordance with t h e  bylaws. 

Any P S o f i ,  e x c e p t  t h e  p r e s i d e n t ,  may hold  t w o  o r  more 

o f f i cms  o f  s a i d  c o r p o r a t i o n ,  i f  so provided by t h e  bylaws. 

(b) The Board of  Directors s h a l l  c o n s i s t  of such number 

of parsons ,  n o t  l e s a  t h a n  t h r e e  ( 3 )  and n o t  more than  seven 

( 7 1 ,  88 s h a l l  ba determined i n  accordance with t h e  bylaws 

from time t o  t i m m .  The o f f i c e r s  of t h e  c o r p o r a t i o n ,  except 

t h e  p r e s i d e n t ,  need n o t  ba s t o c k h e l d e r s  of t h e  co rpora t ion ,  .. ., . . ., .. 



but  t h e  d i r e c t o r s  and t h e  p r e s i d e n t  must be. The d i r e c t o r s  

(and a l t e r n a t e  d i r e c t o r s  or s u b s t i t u t e  d i r e c t o r s ,  i f  a n y )  

s h a l l  be e l e c t e d  o r  appoin ted  i n t  h e  manner provided by t h e  

bylaws and all vacancies  in t h e  o f f i c e  of d i r e c t o r  o r  a n y  

o f f i c e r  s h a l l  be f i l l - d  i n  t h e  manner provided f o r  i n  t h e  b y  

laws. . - 
The persons who a r e  t h e  f i r s t  d i r e c t o r s  of t h e  

c o r p o r a t i o n  and t h e i r  r e s i d e n c e s  a r e  a s  fo l lows :  

NAME - 
C l i f f o r d  A. Cuzman 

Char les  C. MacLaan I11 

I g n a c i o  F. San tos  

RESI DKNCE 

1717  E a s t  Morten 
S u i t e  100 
Phoenix, Arizona 
85020  

6232  North 32nd St. 
Phoenix, Arizona 
85018 

P.O. Box 725  
Agana, Guam 9 6 9 1 0  

( c )  A l l  t h e  powers and a u t h o r i t y  of t h e  co rpora t ion  

s h a l l  ba v e s t e d  i n  and may be e x e r c i s a d  by t h e  board of 

d i r e c t o r s ,  axcmpt as o t h e r w i s e  providad by law, these s 

A r t i c l e 8  of I n c o r p o r a t i o n  o r  by t h o  Bylaws of t h e  

c o r p o r a t i o n ,  and,  i n  f u r t h e r a n c e  and n o t  i n  l i m i t a t i o n  of 

s a i d  g e n e r a l  powers, t h e  board of  d i r e c t o r s  s h a l l  have power 

to: acquira  and d i s p o s e  o f  p r o p a s t y ,  appo in t  a  managing 

d i r a c t o r ,  a g a n o r a l  d i r e c t o r ,  branch mangers, and such o t h e r  

MnrgarS, o f f i c e r s  o r  a g e n t s  of  t h a  c o r p o r a t i o n  as i n  i t s  

judgment t h i s  b u s i n e s s  may requirm,  and t o  c o n f e r  upon and ta 

d a l e g a t e  t o  them, by power of a t t o r n a y  o r  o the rwise ,  such 

Power and a u t h o r i t y  as i t  s h a l l  determine;  f i x  t h e  s a l a r i e s  

02 certrpensation of any o r  a l l  of  i ts  o f f i c a r s ,  a g e n t s ,  and in 
A 



its discritlon require security f o r  all or any of them for 

the f a i t h f u l  performance of any o f  t h e i r  duties, declare 

dividends in accordance with law when it shall deem it 

expedient, make rules and regulations not inconsistent with 
- 

law or these articles of incorporation or the bylaws for the - 
transaction of business; instruct the officers or agents of 

the co'rporation with respect to, and to authorize t h e  voting 

of, stock of other incorporations owned or held by this 

corporation; incur such indebtedness as may be deemed 

necessary; create such committees (including, but not lirnite! 

to an executive commttee or committees) and to designate and 

to confer upon such committaes such powers and authority as 

may by resolution be set forth for the purpose of carrying or 

or exercising any of the powers of the corporation; create 

any funds of the corporation in such securities or other 

property as to it may seem proper; remove or suspend any 

officer, and ganerally, to do any and every lawful act 

necessary or proper to carry out and put into effect the 

gowars, purposas and objects of this corporation. 

ARTICLE EIGHT 

Servica of legal process may ba mad8 upon thm 

corporation in tha manner providad by law. 

ARTICLE NINE 

NO stockholder shall b8 liable for the debts of the 

corporation beyond the amount which may be due or unpaid upon 



any share or shares of stock of s a i d  cdrporation subscrrbed 

by him. 

ARTICLE TEN 

No director or. officer at the corporation shall be 

liable to the corporation for the act, dmfault, or neglect c 

any other director or offic8r or for any loss suffered or 

sustained by the corporation on account of the above or any 

action or omission by the director or officer himself a s  

such, unless the same has resulted from his own willful 

misconduct or willful neglect in the performance of such 

duties. 

ELEVEN 

No contract or other transaction between the corporatic: 

and any other corporation or any firm, association or other 

organization, and no act of the corporation, shall in any w a y  

be affmcted.or invalidated by the sole fact that any of the 

dirmctors or officers of the corportion ara parties to such 

contract or transaction or are pmcuniarily or otherwise 

intuerted in or act as or arm directors, officers, 

mploye.8, independent contractors or munbars of and such 

corporation or any such firm, association or othmr 

organization; provided that the interast of such director or 

0ffic.r shall be disclosmd or shall havo bean known to t h e  

borard of directors authorizing or approving thm same. AnY 

director of tha corporation who is pecuniarily or otherwise 

intarartad i n  or is a director, officer, mrnploy88, 



independent contractor or officer Or member or such other 

corporation or any such firm, association or other 

organization, may be counted in determining a quorum of any 

meeting of the Board of Directors which shall authorize or . 
approve any such contract, transaction or act, and may vote - 
theron with like force and effect as if he ware in no way 

interested therein. Neither any director or officer of the 

corporation being so interested in any such contract 

transaction or act of the corporation which shall be approved 

by the board of directors of the corporation nor any 

corporation, firm, association, or other organization in 

which such director, or officer may be interested, shall, 

solely because of such interest, be liable or accountable t3 

the corporation, or to any stockholder thereof, for any loss 

incurred by the corporation pursuant to or by reason of such 

contract, transaction, or act, or for any gain received 

by any such other party pursuant thereto or by reason 

TWELVE 

The names and residences of tho incorporators who are 

tho persons subscribing to the capital stock of this 

corporation, tha amount of stock subscribed, the amount 

subscribed by each, and tha sun paid by each on his 

subscription are as follows; 



AMOUNT OF STOCK 
NAME AND RESIDENCE SUBSCRfBED AMOUNT P A I D  

CLIFFORD A. GUZMAN 1 
1 7 1 7  East Morten 
S u i t e  100 
Phoenix,  Ar izona  
85020 . 
CHARLES C. MACLEAN I11 1 - 
6232 North  32nd S t r e e t  
Phoenix ,  Arizona 
85018 

IGNACIO F. SANTOS 
P . O .  Box 725 
Agana, Guam 96910  

C C M I I I  ARCHITECTS LTD. 
6232 North  32nd S t .  
Phoenix ,  Ar izona  
8501 8 

GP CONSULTING INC. 
177 7 E a s t  Morten 
S u i t e  1 0 0  
Phoenix,  Arizona 
85020 

f o r  a t o t a l  o f  THREE THOUSAND s h a r e s  s u b s c r i b e d  and 

THREE THOUSAND DOLLARS ($3,000.00)  i n  c a s h  p a i d  i n .  

ARTICLE THIRTEEN 

T h a s a ' A r t i c l e r  o f .  I n c o r p o r a t i o n  may be a l t e r a d ,  amended, 

added t o  os rmpealed by an a f f i r m a t i v a  v o t e  o f  a m a j o r i t y  of 

t h e  Board of  Directors and t w o - t h i r d s  (2/3) o f  t h e  s h a r e s  o f  

t h a  c a p i t a l  s t o c k  i s r u a d ,  o u t s t a n d i n g  and e n t i t l e d  t o  v o t e  at 

any meet ing  of t h e  s t o c k h o l d e r s  of  t h a  c o r p o r a t i o n  i f  n o t i c e  

o f  t h e  proposed  amendments s h a l l  have bean g i v a n  i n  the call 

f o r  such mee t ing  o r ,  by t h e  a f f i r m a t i v e  v o t e  of  a majority of 

t h e  Board o f  Directors and t h e  w r i t t e n  c o n s e n t  of t hose  



persons owning at l eas t  two-thirds (2/ 3 )  of the shares of t h  

c a p i t a l  stock issued and entitled to vote on t h e  mendment, 

with or without meeting. 

IN WITNESS WHEREOF, the directors and incorporators 

hareinabove named have hereunto set their hands on t h e  d a t e s  

indicated her8inbelow. . 

DATE : 4- IS 6 b 

DATE : 4-IS-S-Y 

DATE : 4- /5 4% 

UPLU 
CHARLES C. MACLEAN I i i  



TERRITORY OF GUAM 1 
ss: 

CITY OF AGANA 1 .  

The undersignedp be ing  d u l y  sworn, s t a t e s :  

1 .  T h a t  h a  i s  the t r e a s u r a r ' e l a c t e d  by t h e  a f o r e s a i d  

s u b s c r i b e r s  o f  the a f o r e s a i d  corpora t ion .  

2 .  A t  l e a s e  twenty percent  (20%) of  t h e  e n t i r e  c a p l t a l  

s t o c k  o f  t h e  a f o r e s a i d  corpora t ion  has  been s u b s c r i b e d .  

3 A t  l e a s t  t w e n t y - f i v e  percent  ( 2 5 % )  of t h e  a f o r e s a i d  

s u b s c r i p t i o n  has been p a i d  t o  him f o r  tha b e n e f i t  and t o  the 

credit of t h r  corpora t ion .  

SUBSCRIBED and SWORN 
I #%*& 

b e t o r e  me t h i s  11 day of 

1 SEAL ( h h l .  k. PCVL 
NOTARY PUBLIC 

DARLA L. CARR 
NOTARY PUBLIC 

In and fat the Cartitory of Guam 
MI c a m a b i o a  upirw July 15, 1992. 



BY-LAWS 

OF 

INTERNATIONAL DESIGN CONSORTIUM, INC. 

ARTICLE I . OFFICES 

1 01 PRINCIPU OFFICE* - 
The principal office for the transaction of business of 

the corporation is hereby fixed and located in the city of  

Agana, Territory of Guam. The Board of Directors is hereby 

granted full power and authority to change said princi2al 

office from on0 location to anothar within the T e r r i t o r y  of 

Guam. 

1.02. OTHER OFFICES. 

Branch or Subordinate officas may at any tlme be 

established by tha Board of Directors at any place or ?laces  

where tha corporation is qualified to do business. 

ARTICLE 11 
SHAREHOLDERS' MEETINGS 

2.01 . PLACE OF MEETINGS. 
All maatingr of 'tho sharahold~rs shall b. held at the 

office of the corporation in Gum. 

2.02. ANNUAL MEETINGS. 

Tha annual maeting of tho shas8holdars shall be held on 

the 1st day of ~uqust in 8ach year, if not a legal 



holiday, and if a legal holiday, then on the next succeeding 

business day, at the hour of 10:00 a.m. at which time the 

shareholders shall elect by majority vote a Board of 

Directors, consider reports of the affairs of the 
# 

corporation, and transact such other business as may properi: - 
be brought before the meeting. 

2.03. SPECIAL MEETINGS. 

Special meetings of the shareholders, for any pur?ose 01 

purposes whatsoever, may be called at any time by the 

President, or by the Board of Directors, or by any two or 

more members thereof, or by one or more shareholders holding 

not less than two-thirds of the voting power of the 

corporation. 

2 . 0 4 .  NOTICE OF MEETINGS. 

Noticar o f  meetings, annual or special, shall be given 

in writing to shareholders entitled to vote by the Secretary 

or the Asslatant Secretary, or if there be no such officer, 

or in care of his neglect or refusal, by any, director or 

sharaholder. 

Such notices shall be sent to the stockholder's address 

appearing on tha books of the corporation, or supplied by his  

to tha corporation for the purpoaa of notice, not less than 

ten ( 1 0 )  and not more than fifty ( 5 0 )  drys beform such 

meetf ng. 



W r i t t e n  o r  p r i n t e d  n o t i c e s  s h a l l  be addressed t o  each 

s t o c k h o l d e r ,  a b s e n t  from Guam, a t  h i s  p lace  o f  r e s i d e n c e  as 

shown by t h e  books of t h e  c o r p o r a t i o n  and r e g i s t e r e d  and 

d e p o s i t e d  s o  add ras spd  i n  t h e  p o s t  o f f i c e  w i t h  p o s t a g e  

p r e p a i d .  S e r v i c e  of  s a i d  n o t i c e m a y  be proved prima f a c i e  by  

t h o  p o r t  o f f i c e  r e c e i p t  of  t h e  reg1,stered l e t t e r .  

When a  meet ing  i s  a d j o u r n e d  f o r  t h i r t y  (30) days  o r  more 

n o t i c e  of  t h e  a d j o u r n e d  meet ing  s h a l l  be given as i n  the c a s e  

of  a n  o r i g i n a l  meet ing.  Save ,  a s  a f o r e s a i d ,  i t  shall n o t  be 

n e c e s s a r y  t o  g i v e  any n o t i c e  o f  t h e  ad jou rned  mee t ing  other 

t h a n  by announcement a t  t h e  meet ing  a t  which such  adjournment 

i s  t aken .  

2.05. CONSENT TO SHAREHOLDERS' MEETINGS. 

The t r a n s a c t i o n s  o f  any moot ing o f  s h a r e h o l d e r s ,  however 

c a l l e d  and n o t i c e d ,  s h a l l  be v a l i d  a s  th rough  had a t  a 

moet ing d u l y  h e l d  a f t e r  r e g u l a r  c a l l  and n o t i c e ,  i f  a quorum 

be p r e s e n t  e i t h e r  i n  pe r son  o r  by proxy,  and i f ,  e i t h e r  

b e f o r e  o r  a f ter  t h a  meet ing ,  each  of  t h e  s h a r e h o l d e r s  

e n t i t l e d  t o  v o t e ,  n o t  p r e s e n t  i n  pe r son ,  o r  by proxy ,  s i g n  a 

w t i t t a n  w8iv.r o f  n o t i c e ,  o r  a c o n s o n t  t o  t h e  h o l d i n g  of s u c h  

meet ing ,  ot a n  a p p r o v a l  of  t h o  minutor  t h e r e o f .  A l l  s uch  

w8ivor8,  c o n s a n t s  o r  a p p r o v a l s  s h a l l  be f i l e d  w i t h  t h e  

c o t p o r r t a  r e c o r d s  o r  made a p a r t  of t h e  minutes  of  t h e  

moating. 



Any action which may be taken a t  a meeting of the 

shareholders, may be taken without a meeting if authorized 5 

a writing signed by all of the holders of shares who would 31 

entitled to vote at a. meeting for such purpose, and filed 
# 

with the Secretary of the corporation. 

2.06. QUORUM. 

The holder of a majority of the shares entitled to vote 

thereat, present in person, or represented by proxy, shall 3~ 

requisite and shall constitute a quorum at all meetings of 

the sharaholders for the transaction of business except as 

otherwise provided by law, by the Articles of Incorporation, 

or these By-Laws. If, however, such majority shall not be 

present or represented at any meeting or the  shareholders, 

the shareholders entitled to vote thereat, present in ?erson, 

or by proxy, shall have the power to adjourn the meeting f a - 7  

time to time, until the requisite amount of voting shares 

shall be presant. At such adjourned meeting at which the , 

requisite amount of voting shares shall be represented, any 

buriness may be transacted which might have been transacted 

at tho meeting 88 originally notified. 

2.07. VOTING RIGHTS: CUMULATIVE VOTXNC- 

Only persons in whoso names sh8r.s entitled to vote 

stand on the stock records of the corporation on the d a t e  of 



any meeting of shareholders, unless some other day be fixed 

by the Board of Directors for the determination of 

shareholders of record, then on such other d a y ,  s h a l l  be 

entitled to vote at such meeting. 

Every shareholder entitled to vote at any election for - 
directors may cumulate his votes and give one candidate a 

number of votes equal to the number of directors to be 

elected multiplied by the number of votes to which his sharc 

are entitled, or distribute his votes on the same princi~le 

among as many candidates as ha thinks fit. The candidates 

receiving the highest number of votes up to the number of 

directors to be elected are elected, 

2 . 0 8 .  PROXIES 

Every shareholder entitled to vote, or to execute 

consents, may do so, either in person or by written proxy, 

executed in accordance with the provisions of the Civil Code 

of Guam and filed with the Secretary of the corporation. An 

proxy duly ~cocuted is not revoked and continues in full 

forca and affect until an instrument revoking it or a duly 

executod proxy bearing a later data is filed with the 

Secretary 02 the corporation. 



ARTICLE I11 

DIRECTORS: MANAGEMENT 

3.01. POWERS. 

S u b j e c t  t o  t h e  l i m i t a t i o n  of t h e  A r t i c l e s  of 

I n c o r p o r a t i o n ,  of theSBy-Laws and of  t h e  laws of t h e  

T e r r i t o r y  of  Guam as t o  a c t i o n  ti5 be a u t h o r i z e d  o r  approved 

by t h e  s h a r e h o l d e r s ,  a l l  c o r p o r a t e  powers s h a l l  be exercised 

by o r  under a u t h o r i t y  o f ,  and t h e  bus iness  and a f f a i r s  cf  

t h i s  c o r p o r a t i o n  s h a l l  be c o n t r o l l e d  by, a Board of 

Dir8c to tS .  

3.02. NUMBER AND QUAtIFICATION. 

The a u t h o r i z e d  number of d i t e c t o r s  of t h e  c o r p o r a t i o n  

s h a l l  ba t h r e e  ( 3 )  u n t i l  changed by amendment t o  the Article 

I n c o r p o r a t i o n  amandment t h i s  s a c t i o n ,  

Article '111 of t h e s e  By-Laws, adopted by t h e  vote  o r  w r i t t e n  

a s s e n t  of t h e  s h a r e h o l d a r s  e n t i t l e d  t o  e x e r c i s e  the m a j o r i t y  

t h e  v o t i n g  power t h e  c o r p o r a t i o n .  

3.03 ELECTION AND TENURE OF OFFICE 

Tha d i r a c t o r r  shall be elected by two- th i rds  m a j o r i t y  

vot. r h a r a h o l d e r r  annual  t h e  

s h a r a h o l d a r s ,  t o  same for  on. (1) y a r r  and u n t i l  t h e i r  

succ8r8ors  arm alactad and hava q u a l i f i e d .  T h e i r  term of 



of f ice  s h a l l  b e g i n  immedia te ly  a f t e r  e l e c t i o n .  Each direc tc  

must be  a  s h a r e h o l d e r  of t h e  c o r p o r a t i o n . '  

3 . 0 4 .  VACANCIES. 

Vacanc ies  i n  t h e  Board of  D i r e c t o r s  may be f i l l e d  by a 

m a j o r i t y  o f  t h e  r ema in ing  d i r e c t o r s ,  though less than a 

quorum, o r  by a sol8 remain ing  director, and e a c h  d i r e c t o r  sc 

e l e c t a d  s h a l l  ho ld  o f f i c e  u n t i l  h i s  S U C C ~ S S O ~  i s  e l e c t e d  a t  

an  a n n u a l  meet ing of  s h a r e h o l d e r s  o r  a t  a s p e c i a l  meeting 

called f o r  t h a t  purpose.  

The s h a r a h o l d e r s  may a t  any t i m e  elect  a d i r e c t o r  t o  

f i l l  any vacancy n o t  f i l l e d  by t h e  d i r e c t o r s ,  and may elect 

t h e  a d d i t i o n a l  d i r e c t o r s  a t  t h e  meet ing  a t  which an  amendment 

of  t h e  By-Laws i s  v o t e d  a u t h o r i z i n g  a n  i n c r e a s e  i n  t h e  number 

o f  d i r e c t o r s .  

If  t h e  Board of D i r e c t o r s  a c c e p t s  t h e  r e s i g n a t i o n  of  a 

d i r e c t o r  t e n d e r e d  t o  t a k e  e f f e c t  a t  a f u t u r e  time, t h e  bead, 

o r  t h e  s h a r a h o l d e r s ,  s h a l l  have power t o  e lect  a s u c c e s s o r  ta 

t a k e  o f f i c e  when the r e s i g n a t i o n  s h a l l  become e f f e c t i v e .  I 

No r r d u c t i o n  o f  t h e  number of d i r e c t o r s  s h a l l  have the 

e f f e c t  o f  removing any d i r e c t o r  p r i o r  t o  t h e  e x p i r a t i o n  of  

h i s  tam o f  o f f i c e .  

3.05. NUMBER OF DIRECTORS- INCREASE OR DECREASE 

The numbers of d i r e c t o r s  may a t  any t i m e  be  i n c r e a s e d  o r  
. . 

d e c r e r r r d ,  w i t h i n  t h e  l i m i t  s a t  f o r t h  i n  t h e  A r t i c l e s  of 



incorporation, by vote of a majority of the shareholders 

entitled to vote at any regular or special meeting. 

REMOVAL DIRECTORS. 

The entire Board of Directors or any individual d i r e c t 0 1  

may be removed from office as provided by Section 310 of t h e  - 
Civil Code of the Territory of Guam. 

PLACE 

Regular 

MEETINGS. 

meetings the Board 

within without the 

Directors 

Territory 

shall 

Guam which 

has bmmn designated from time to timm by resolution of the 

board , written consent all members the board. 

Any meeting shall be valid, wherever held, i f  held w l t h  the 

written consent of all members of the Board of Directors, 

given either before or after the meeting and filed with the 

Secretary of. the corporation. 

3.08. ORGANIZATION MEETINGS. 

The organization meetings of the Board of Directors 

shall ba hmld immmdiately following the adjournment of t h e  

annual meetings of the shareholders. 

Othar ragular meetings of the Board of Directors may be 

astablirhad by r~solution of the Board of Directors. If t h e  

day or day8 selectad shall fall upon a holiday, such meetings 



be held on the next succeeding business day thereafter 

NO notice need ba given of such regular meetings. 

3.10. SPECIAL MEETINGS-NOTICES* 

Special meetings of the Board of Directors for any 

prupose or purposes,shall be called at any time by the 

President or if he is absent or unable or refuses to act, by 

any Vice-President or by any two directors. 

Written notice of the time and place of special meetinqs 

shall be delivered personally to the directors or sent to 

each director by letter or by telegram, charges prepaid, 

addressed to him at his address as it is shown upon the 

records of the corporation, or if it is not so shown on such 

records or is not readily ascertainable, at the p l a c e  in 

which the meetings of the directors are regularly held. In 

case such notice is mailed or telegraphed, it shall be 

deposited in the United States mail or delivered to RCA 

Communications, Inc., at the place in which the principal 

office of the corporation is located at least forty-cight 

( 4 8 )  hours psior to the time of the holding of the meeting. 

In car8 such notice is deliverad as abova provided, it shall 

ba So deliverad at lease twenty-four (24) hours prior to the 

tima of tha holding of tha meeting. Such mailing, 

talegraphing or dalivaty as abova provided shall be due, 

legal and personal notice to such director. 



3.1 1 . WAIVER OF NOTICE. 

when a l l  o f  t h e  d i r e c t o r s  a r e  p r e s e n t  a t  any d i r e c t o r s '  

mee t ing ,  however c a l l e d  o r  noticed, and s i g n  a w r i t t e n  

c o n s e n t  t h e r e t o  i n  t h e  r e c o r d s  of such mee t ing ,  o r ,  if a 

m a j o r i t y  of  t h e  d i r g c t o r s  a r e  p r e s e n t ,  and i f  t h o s e  no t  

p r e s a n t  s i g n  i n  w r i t i n g  a  wa ive r -o f  n o t i c e  of  such meet ing ,  

whether  p r i o r  t o  o r  a f t e r  t h e  h o l d i n g  of such  mee t ing ,  which 

s a i d  waiver  s h a l l  be f i l e d  w i t h  t h e  S e c r e t a r y  of the 

c o r p o r a t i o n ,  t h e  t r a n s a c t i o n s  t h e r e o f  are a s  v a l i d  a s  i f  h a d  

a t  a  mee t ing  r e g u l a r l y  c a l l e d  and n o t i c e d .  

3 . 1 2 .  NOTICE OF ADJOURNMENT. 

Notice of  t h e  time and placm of  h o l d i n g  a n  a d j o u r n e d  

meet ing  nead n o t  be  g i v e n  t o  a b s e n t  d i r e c t o r s  i f  t h e  time az 

p l a c a  be f i x a d  a t  t h e  mee t ing  ad journed .  

3.13.  QUORUM. 

A m a j o r i t y  of  . t h a  number of  d i r e c t o r s  a s  f i x e d  by t h e  

Articles o r  By-Laws s h a l l  be  n e c e s s a r y  t o  c o n s t i t u t e  a quor-21 

f b r  t h a  t r a n s a c t i o n  o f  b u s i n e s s ,  and t h e  a c t i o n  of a m a j o r i r  

o f  t h a  d i ractors  p r e s a n t  a t  any meet ing a t  which t h e r e  is  a 

quorum, when d u l y  assambled, i s  v a l i d  as  8 c o r p o r a t e  a c t ;  

providod that a m i n o r i t y  of t h e  d i r a c t o s s ,  i n  t h e  absence  of 

8 quorum, may a d j o u r n  from time t o  tima, but may n o t  t r ansac r  

any b u s i n a s s .  
- 



ARTICLE IV 
OFF1 CERS 

OFFICERS. 

The officers of the corporation shall be a president, a 

vice-president, a secretary, and a treasurer. The 

corporation may also' have. at the discretion of the Board of - 
Directors, a chairman of tha board, one or'more additional 

vice-presidents, one or more assistant secretaries, one or 

more assistant treasurers, and such other officers as  nay  be 

appointed in accordance with the provisions of Section 4.33 

of this article. One person may hold two or more offices 

axcept thosa of president and secretary. 

4 . 0 2 .  ELECTION. 

The officers of the corporation, except such officers a s  

may be appointed in accordance with the provisions of Sectioc 

4.03 or Sactipn 4.05 of this article shall be chosen annualiy 

by tha Board of Directors, and each shall hold his office 

until he shall resign or shall be removed or otherwise . 
disqualified to satva, or his successor shall be elected and 

qualified. 

4 0  SUBORDINATE OFFIClZRS, ETC. 

Tha Board Directors appoint such officers 

a8 the burinmar of the corporation may requira, each of whom 

shall hold officm for such period, hava such authority and 



perform such d u t i e s  as are provided in the B y - L ~ W S  or a s  ,-k 

Board of Directors may from time to time determine. 

4 - 0 4 .  REMOVAL AND RESIGNATION. 

Any officer may be removed, either with or wlthout cau. 

by a majority of thb'directors at the time in office, at an: . 
regular or spacial meeting of the board, or, except in case 

of an officer chosen by the Board of Directors, by any 

officer upon whom such power of removal may be conferred by 

the Board of Directors. 

Any officer may resign at any time by giving written 

notice to the Board of Directors or to the president, or to 

the secretary of the corporation. Any such resignation shal 

take effect at the data of the receipt of such notice or at 

any later time specified therein; and, unless otherwise 

specified therein, the acceptance of such resignation shall 

not be necessary to make it effective. 

4.05 .  VACANCIES. 

A vacancy in any office because of death, resignation, 

runoval, disqualification or any other cause shall be filled 

in tha mnnar prescribad in the By-Laws for regular 

appointmants to such officm. 

4 . 0 6  CEAIRMAN OF THE BOARD. 

The chairman of the board, if there shall be such an 

-12- 



o f f i c e r ,  s h a l l ,  i f  p r e s e n t ,  p r e s i d e  a t  a l l  meet ings of the 

Board of D i r e c t o r s ,  and exercise and perform such o t h e r  

powers a n d . d u t i e s  a s  may be from time t o  t ime ass igned t o  h i ,  

by t h e  Board of D i r e c t o r s  o r  p r e s c r i b e d  by t h e  By-Laws. 

- 
4.07.  PRESIDENT. 

S u b j e c t  t o  such s u p e r v i s o r y  powers, if any,  a s  may be 

given by t h e  Board of D i r e c t o r s  t o  t h e  chairman of the boar:, 

if t h e r e  be such an o f f i c e r ,  the p r e s i d e n t  s h a l l  be t h e  c h l e f  

execu t ive  o f f i c e r  of t h e  c o r p o r a t i o n  and s h a l l ,  s u b j e c t  t o  

t h e  c o n t r o l  of t h e  Board of D i r e c t o r s ,  have g e n e r a l  

s u p e r v i s i o n ,  d i r e c t i o n  and c o n t r o l  of t h e  b u s i n e s s  and 

o f f i c e r s  of t h e  c o r p o r a t i o n .  He s h a l l  p r e s i d e  a t  a l l  

meetings of t h e  s h a r e h o l d e r s  and i n  t h e  absence  of the 

chairman of t h e  board,  o r  i f  there be none, a t  a l l  m e e t i ~ g s  

of t h e  Board of D i r e c t o r s .  H e  s h a l l  be e x  o f f i c i o  a member 

of a l l  t h e  s t a n d i n g  committeas,  i n c l u d i n g  t h e  execut ive  

cotnmittao i f  any, and s h a l l  have t h e  g e n e r a l  powers and 
m 

d u t i e s  of managunant u s u a l l y  ves tad  i n  t h e  o f f i c e  of 

p r a s i d o n t  of a c o r p o r a t i o n ,  and s h a l l  have such o t h e r  powers 

and d u t i e s  a s  may be p r e s c r i b e d  by t h a  Board of D i r e c t o r s  o r  

t h a  By-Laws. 

4.08. V ICE  PRESIDENT. 

In  tha absanco or  d i s a b i l i t y  of t h o  p res i .den t ,  t h e  vice 

p r e s i d e n t s  i n  o r d a r  of t h e i r  rank  as f i x e d  by t h e  Board of 



Directors, or if not ranked, t h e  vice president designated bl 

the Board of Directors, shall perform all t h e  duties of t he  

president, and when so acting shall have all the powers of, 

and be subject to, a41 the restrictions upon the president. 

The vice presidents shall have such other powers and perform 

-such other duties as from time to time may be prescrrbed for 

them respectively by the Board of Directors or the By-Laws. 

4 . 0 9 .  SECRETARY. 

The secretary shall keep, or cause to be kept, a book of 

minutes at the principal office or such other place as the 

Board of Directors may order, of all meetings of directors 

and shareholders, with the time and place of holding, whether 

ragular or special, and if special, how authorized, the 

notice thereof given, the names of those present at Directors 

meetings, the number of shares present or represented at 

shareholders' meatings and the proceedings thereof. 

Tha secretrry shall keep, or cause to be kept, at the 

principal office or at the office of the corporation's 

transfer agant, a share register, or duplicate share 

ragirtar, showing the narnas of tha shareholders and their 

addresses; tha numbor and classas of shares held by each; the 

number and date of certificates irsuod for the same; and the 

number and data of cancellation of avery certi f i'cate 

surrandared for cancellation. 



 he secretary s h a l l  g i v e ,  or  cause t o  be given, n o t r c e  

of  a l l  meet ings of t h e  s h a r e h o l d e r s  and of t h e  Board of 

D i r e c t o r s  r e q u i r e d  by t h e  By-Laws, o r  by Law t o  be given, anc 

h e  s h a l l  keep t h e  s e a L - o f  t h e  c o r p o r a t i o n  i n  s a f e  custody, 

and s h a l l  have such o t h e r  powers a d  perform such o t h e r  

d u t i e s  as may be p r e s c r i b e d  by  t h e  Board of D i r e c t o r s  o r  t he  

By-Laws. 

4.10. TREASURER. 

The t r e a s u r e r  s h a l l  keep  and main ta in ,  o r  cause  t o  b e  

kep t  and mainta ined ,  adequate  and c o r r e c t  accoun t s  of t h e  

p r o p e r t i e s  and b u s i n e s s  t r a n s a c t i o n s  of the c o r p o r a t i o n ,  

i n c l u d i n g  accounts  of i t s  a s s e t s ,  l i a b i l i t i e s ,  r e c e i p t s ,  

d isbursements ,  g a i n s ,  l o s s e s ,  c a p i t a l ,  s u r p l u s  and shares. 

Any s u r p l u s ,  i n c l u d i n g  earned s u r p l u s ,  pa id - in - su rp lus  and 

s u r p l u s  a r i s i n g  from a r e d u c t i o n  of s t a t e d  c a p i t a l ,  s h a l l  b e  

c l a s s i f i e d  accord ing  t o  source  and shown i n  a  s e p a r a t e  

account.  The books of account  s h a l l  a t  a l l  r easonab le  times 

be o p n  t o  i n s p a c t i o n  by any d i r e c t o r .  

The t r a a s u r e r  s h a l l  d e p o s i t  a l l  moneys and o t h e r  

v a l u a b l e s  i n  tho name and t o  t h e  c r e d i t  of t h e  c o r p o r a t i o n  

wi th  such depositaries a s  may be des igna ted  by t h e  Board of 

Di rec to r s .  Ha s h a l l  d i s b u r s e  t h a  funds of t h e  c o r p o r a t i o n  a s  

may be orderad  by the Board of D i r e c t o r s ,  s h a l l  r e n d e r  t o  the 

. . p r e s i d e n t  and d i r e c t o r s . ,  whenever they  r e q u e s t  i t ,  an account  



of all of h i s  t r a n s a c t i o n s  a s  t reasurer  and of t h e  financial 

c o n d i t i o n  of t h o  c o r p o r a t i o n ,  and s h a l l  have s u c h  o t h e r  

powers and perform such o t h e r  d u t i e s  a s  may be prescribed by 

t h e  Board of D i r e c t o r s  o r  t h e  By-Laws. 
4 

ARTICLE v 
EXECUTIVE AND OTHER COMMITTEES 

The Board of D i r e c t o r s  may appo in t  an  e x e c u t i v e  

committee, and such o t h e r  committees a s  may be n e c e s s a r y  from 

t i m e  to t i m e ;  c o n s i s t i n g  of such number of i t s  members and 

with such powers as i t  may d a s i g n a t a ,  c o n s i s t e n t  wi th  t h e  

A r t i c l e s  of I n c o r p o r a t i o n  and By-Laws and t h e  Civil Code of 

t h e  T e r r i t o r y  of Guam. Such committees s h a l l  hold office a t  

t h e  p l e a s u r e  of t h e  Board. 

CORPORATE 
ARTICLE VI 

RECORDS AND REPORTS--INSPECTION 

6.01.  RECORDS. 

The c o r p o r a t i o n  s h a l l  ma in ta in  adequate  and c o r r e c t  

accoun t s ,  bookr and r e c o r d s  of i t s  bus iness  and p r o p e r t i e s .  

A l l  of such bookr, r e c o r d s ,  and accoun t s  s h a l l  be kep t  a t  its 

p r i n c i p a l  plrc8 of b u s i n e s s  i n  t h a  T a r r i t o r y  of Guam, a s  

f i x e d  by tho Board of D i r e c t o r s  from tima t o  time. 



6.02. INSPECTION OF BOOKS AND RECORDS. 

~ l l  books and records required by law shall be open to 

thesinspection of directors and shareholders at reasonable 

times and places. . 
CERTIFICATION AND INSPECTION OF BY-LAWS. 

The original or copy of theso By-Laws, as amended or 

otherwise altered to date, certified by tha secretary, shall 

be open to inspection by the shareholders of the company. 

6.04. CHECKS, DRAFTS, ETC. 

All checks, drafts or other orders for payment of money, 

notes or other evidences of indebtedness, issued in the name 

of or payable to the corporation, shall be signed or endorsed 

by such person or persons and in such manner as shall be 

determined from time to time by resolution of the Board of 

Directors. 

6.05. CONTRACTS, ETC.-- HOW EXECUTED. 

The Board of Directors, except as in the By-Laws 

otherwise ptovidad, may authorize any officar or officers, 

agent or agantr, to enter into any contract or execute any 

instrument in tha name of and on behalf of the corporation. 

Such authority may be general or confinad to specific 

instances. Unlorr so authorized by the Board of Dirrctors, 

no officer, agent or .mploy.e shall have any power or 



authority to bind the corporation by any contract or 

engagement,,or to pledge its credit, or to render it liable 

for any purpose or to any amount. 
# - 

ARTICLE VII 
CERTIFICATES AND TRANSPER OF SHARES 

7.01. CERTIFICATES FOR SHARES* 

Certificates for shares shall be of such form and d e v ~ c e  

as the Board of Directors may designate and shall state the 

name of the record holder o f  the shares represented thereby; 

its number, date of issuanca; the number of shares for which 

it is issued; the par value, if any, or the 'statement of such 

sharas are without par value; a statement of rights, 

privileges, preferences and restzictions, if any; a statement 

as to tha redemption or conversion, if any; a statement of 

liens restrictions upon transfer or voting, if any; i f  the 

sharer be assessable or if assessments are collectable by 
a 

personal action, a plain statement of such facts. 

Evary certificate for shares must be signed by the 

Presidant or a Vice-President and the Secretary or an 

Assistant Secretary or must be authenticatad by a facsimile 

of the signatura of its Presidant and tho written signature 

of its Secretary or an Assistant Secretary. 



7 . 0 2 .  TRANSFER ON THE BOOKS. 

Upon s u r r e n d e r  t o  t h e  S e c r e t a r y  of t h e  c o r p o r a t i o n  of  a 

c e r t i f i c a t e  f o r  shares duly  endorsed o r  accompanied b y  p roper  . 
evidence of success ion ,  assignmen$ o r  a u t h o r i t y  t o  transfer, 

i t  s h a l l  be t h e  d u t y  of t h e  c o r p o r a t i o n  t o  i s s u e  a new 

c e r t i f i c a t e  t o  t h e  person e n t i t l e d  t h e r e t o ,  c a n c e l  the o l d  

c e r t i f i c a t e  and racord  t h e  t r a n s a c t i o n  upon i t s  books. 

7.03. LOST OR DESTROYED CERTIFICATES. 

Any person c la iming  a c e r t i f i c a t e  of s t o c k  t o  be lost o r  

des t royed  s h a l l  make an  a f f i d a v i t  o r  a f f i r m a t i o n  of that fact 

and a d v e r t i s e  t h e  same i n  such manner a s  t h e  Board of 

D i r e c t o r s  may r e q u i r e ,  and shal l  i f  t h e  d i r e c t o r s  so require 

g i v e  t h e  c o r p o r a t i o n  a bond of indemnity,  i n  form and w i t h  

one o r  more s u r e t i e s  s a t i s f a c t o r y  t o  t h e  Board, i n  a t  least 

double t h e  v a l u e  of the s t o c k  r e p r e s e n t e d  by s a i d  

c e r t i f i c a t e ,  whareupon a new c e r t i f i c a t e  nay be i s sued  of the 

same t e n o r  and for t h e  same number of s h a r e s  a s  t h e  one 

a l l e g e d  t o  k los t  o r . d e s t r o y e d .  

7.04. CLOSING STOCK TRANSFER BOOKS. 

Tha Board of D i r e c t o r s  may clora t h e  t r a n s f e r  books i n  

t h a i r  d i s c r e t i o n  fo r  a p e i i o d  n o t  u e e e d i n g  t h i r t y  days 

preceding any meet ing,  annua l  o r  s p e c i a l ,  of t h e  

s h a r a h o l d e r s ,  o r  t h e  d r y  appo in ted  f o r  t h e  payment of a  

dividend.  



ARTICLE VIII 
CORPORATE SEAL 

The c o r p o r a t e  s e a l  s h a l l  be i n  c i r c u l a r  form, ank  

have i n s c r i b e d  t h e r e g  t h e  name of t h e  c o r p o r a t i o n ,  t h e  a, 

of i t s  i n c o r p o r a t i o n ,  and t h e  word "Guam". 

ARTICLE IX 
AMENDMENTS TO BY-LAWS 

9.0 1 . BY SHAREHOLDERS. 

N e w  By-Laws may be adopted o r  t h e s e  By-Laws may be 

repea led  o r  amended a t  t h e i r  annual  meeting, o r  a t  a n y  other 

meeting of t h e  s h a r e h o l d e r s  c a l l e d  f o r  t h a t  purpose,  by  a 

v o t e  of s h a r e h o l d e r s  e n t i t l e d  t o  e x e r c i s e  a two- th i rds  

ma jo r i ty  of t h e  c o r p o r a t i o n ,  o r  by w r i t t e n  a s s e n t  of 

such sha reho lde r s .  

9.02. POWERS OF DIRECTORS. 

Subjec t  t o  t h e  r i g h t  of t h e  s h a r e h o l d a r s  t o  ado?t ,  amend 

o r  rep081 By-Laws, a s  provided i n  9 . 0 1  of t h i s  A r t i c l e  I X ,  

t h e  Board of D i r e c t o r s  may adop t ,  amend or  r e p e a l  any of 

t h e s e  By-Laws o t h e r  than  a By-Law o r  amendment thereof  

changing tha a u t h o r i z o d  n u b a r  of d i r a c t o r s ,  by a vote  by 

w r i t t e n  a s s a n t  of r m a j o r i t y  of t h o  Board of D i  r e c t o r s .  



9.03. RECORD OF AMENDMENTS. 

Whenever an amendment o r  n2.J 3y-Law is adopted ,  i t  sha: 

be cop ied  i n  the Book of  By-Law: ~ i t h  t h e  o r i g i n a l  B Y - L C . ~ S ,  

i n  t h e  a p p r c ? r i a t e  p l a c e .  I f  a n y  By-Law i s  r e p e a l e d ,  t h e  . . 
f a c t  of  r e p e a l  w i th  t h e  da te  of t h e  meet ing  a t  which the - 
r e p e a l  was a n a c t e d  o r  w r i t t e n  a s s e n t  was f i l e d  s h a l l  b e  

s ta ted  i n  s a i d  book. 

IN WITNESS WHEREOF, tha unde r s igned  s t o c k h o l d e r s ,  

r e p r e s e n t i n g  a m a j o r i t y  of a l l  t h e  p a i d  up c a p i t a l  stock of 

INTERNATIONAL DESIGN CONSORTIUM, INC., have he reun to  

s u b s c r i b e d  t h e i r  names t o  s i g n i f y  t h e i r  a d o p t i o n  of t h e  

f o r e g o i n g  By-Laws t h i s  /S.6L day of  , 1988. 



WAIVER OF NOTICE AflD CONSENT TO 
HOLDING OF FIRST MEETING 

OF DIRECTORS OF 
INTERNATIONAL DESIGN CONSORTIUM, INC. 

A Guam Corporation 

We, the undersigned, being the Directors of 

INTERNATIONAL DESIGN CONSORTIUM, INC., a Guam corporat~on, 

- and desiring to hold the first meeting of the Directors cf 
said corporation, DO EEREBY walve notlce of said meetlng and 

consent t o  the holding thereof a t  Agana, Guam, on the 
(5 4% - 

day of ' , , 1988 at ~ : U O  o'clock p . m .  ; and do 

further agree that any business transacted at said meeting 

shall be as valid and legal and of the same force and e f f e c t  

as though said meeting was held after notice duly given. 

C L I F ~ D  A. GUZMAN 1 



R E S O L U T I O N  O F  THE 
BOARD O F  DIRECTORS 

O F  
I N T E R N A T I O N A L  D E S I G N  CONSORTIUM,  INC.  

Resolved, that all funds of the corporation be deposrte 

with California First Bank, Territory of Guam; 

Further Resolved that the f0,llowing officers of the 

corporation whose name and signatures appear as follows: 
n 

CLIFFORD A.  CUZMAN 
President 

shall be authorized to sign checks drafts, or other evidence - 

of indebtedness made payable to the order of this 

corporation; 

Further Rasolved, that all funds of the corporation on 

deposit with California F i r s t  Bank, s h a l l  be withdrawn-on the 

CLIPPdRD A. cUZh'AN 
President 



WITNESS our signatures t h i s  ]fldav of 

1988. 



CERTIFICATE OF RESOLUTION 

I, IGNACIO F. SANTOS, Secretary of International D e s r g ~  

Consortlurn, Inc., a corporation rncorporated under t h e  Laus 

of the Territory of Guam, hereby certify that t h e  forego~zq 

is a full, true and correct copy of a resolution of t h e  3oar: 

of Directors of the corporation, duly and regularly passed 

and a,dopted at a meeting of the Board of Directors of t?.e 

corporation which was duly and regularly called and h e l d  r r ,  

all respects as required by law, and by the By-Laws of the 
d6 

corporation, on the 15 day of @ \ , 1988, at 

which meeting a majority of the Board of Directors of the 

corporation was present and voted i n  favor of such 

resolution. 

.IN WITNESS WHEREOF, I have set my hand as such Secretary 



IN LIEU OF SPECIAL MEETING 

INTERNATIONAL DESIGN CONSORTIUM, INC., 

a Territory of Guam corporation 

The undersigned, being all of the shareholders of Inter- 
national Design Consortium, Inc., a Territory of Guam corporation 
(the "CorporationM), hereby waive notice of the time, place and 
purpose of a special meeting of t h  Shareholders of the Corpora- 
tion, and hereby consent to and approve the following resolutions 
and each and every action effected thereby: 

1. Ratification of Past Actions of Directors. 

WEEREAS, between the last meeting of shareholders of the 
the Corporation and the date hereof, certain actions taken by 
persons acting as directors of the Corporation, for and on behalf 
of and in the name of the Corporation, m y  not be fully reflected 
in the minute book of the Corporation; and - 

WEREAS, it is desirable that such actions-, to the 
extent possible and practicable, be reflected in the minute book 
of the Corporation as having been adopted, approved, ratified and 
confirmed by the Corporation; 

NOW TllEREmRE, IT IS RESOLVED, that any and all past ac- 
tions of Clifford A. Guzmn, Charles C. MacLean, 111 and Mark J. 
Peterson serving as directors of the Corporation, acting for and 
on behalf and in the name of the Corporation be, and hereby are, 
ratified, adopted, confirmed and approved in all respects. 

2. Re-Ehction of Directors. 

RESOLVED that until further action of the shareholders 
of the Corporation, three (3) persons shall constitute the entire 
Board of Directors of the Corporation; and that Clifford A. 
Guzman, Charles C. IUcLern, 111 and Mark J. Peterson shall be, 
and hereby at88 elected as directors of the Corporation to serve 
until the next Annual Meeting of Shareholders of the Corporation, 
or until their tearoval from office or their death, disability, 
resignation or incapacity to serve, and until their successors 
are elected and qualified. 



IN WITNESS WHEREOF, the undersigned, as shareholders 
have executed this Consent effective May 2, 1988. 

"wREHoLDERSN A n fl 



UNANIMOUS CONSENT OF DIRECTORS 

IN LIEU OF SPECIAL MEETING 

INTERNATIONAL DESIGN CONSORTIUM, INC., 

a Territory of Guam corporation 

The undersigned, being all of the Directors of Interna- 
tional Design Consortium, Inc. a Territory of Guam corporation 
(the "Corporation"), hereby waive notice of the time, place and 
purpose of a special meeting of the Board of Directors of the 
Corporation, and hereby consent to and approve the following 
resolutions and each and every action effected thereby: 

1. Ratification of Past Actions of Officers. 

WHEREAS, between the last meeting of directors of the 
the Corporation and the date hereof, certain actions taken by 
persons acting as officers of the Corporation, f o s  and on behalf 
of and in the name of the Corporation, may not be fully reflected 
in the minute book of the Corporation; and 

WHEREAS, it is desirable that such actions, to the 
extent possible and practicable, be reflected in the minute book 
of the Corporation as having been adopted, approved, ratified and 
confirmed by the Corporation; - 

NOW THEREPORE, IT XS RESOLVED, that any and all past 
actions of Clifford A. Guzman, Charles C. MacLean, XI1 and Carlos 
Soto Baretto, serving as officers and of any other agent or 
employee of the Corporation, acting for and on behalf and in the 
name of the Corporation be, and hereby are, ratified, adopted, 
confirmed and approved in all respects. 

- 
2. Election of Officers. 

RESOLVED, that the followinq individuals be, and they 
hereby ate, elected to the offices of the Corporation set forth 
opposite their respective names, to serve as such until the next 
Annual Meeting of the Directors of the Corporation, until their 
removal from office, or until their respective successors are 
elected and qualified: 

Clifford A. Guzmrn President 
Charles C. IUcLean, 111 Vice President 
Carlos Soto Baretto Sacratary/Treasurer 



3 ,  ~uthorization to Bind the Corporation. 

RESOLVED, that the officers of the Corporation are 
authorized and directed to negotiate and enter into an agreement 
with respect to assignment of stock subscription r i g h t s  of GP 
Consulting, Inc., an Arizona corporation ("GP") and to release G? 
from any claims of the Corporation, and to enter into an 
agreement releasing any claims of the Corporation against CCM I:: 
Architects, Ltd., an Arizona corporation with respect to its 
Subscription Agreement. 

4. Additional Authority. 

RESOLVED, that the proper officers of the Corporation 
be, and hereby are, authorized, empowered and directed to sign, 
execute, certify to, verify, acknowledge, deliver, attest, 
accept, file and record any and all instruments and documegts and 
take or cause to be taken any and all actions, for and on behalf 
of and in the name of the Corporation, or otherwise, as, in such 
officers' sole discretion, shall be necessary, desirable or ap- 
propriate in order to effect the purposes of the foregoing reso- 
lutions. 

IN WITNESS WHEREOF, the undersigned, as directors have 
executed this Consent effective May 2, 1988. 



MCJTUAL RELEASE AGREEMENT 

THIS MUTUAL RELEASE AGREEMENT ("Agreement") is entered - 

into as of this 3rd day of October , 1988, by and between 
INTERNATIONAL DESIGN CONSORTIUM, INC., a Guam corporation 
("IDC"), and IGNACIO F. SAN'FOS ("Santos"). 

W I T N E S S E T E :  

WHEREAS, Santos is a director, officer, and potential 
shareholder of IDC; and - 

WHEREAS, the parties hereto desire to sever any and all 
relationships of whatever nature existing between IDC and Santos 
and any corporation, partnership, or other entity of which Santos 
is an owner, participant, off i c e t  director, employee, or agent 
("Santos Affiliate"); 

NOW, THEREFORE, Santos and IDC, each in consideration of 
the covenants and agreements set forth in this Agreement hereby 
covenant and agree as follows: 

1. Resi nation. Santos hereby-resigns or confirms that 
he has prev~ous -+-- y resigned from: (a) employment with XDC, 
( b )  the Board of birectors of IDC, (c) all corporate offices of 
IDC, and (d) any.. position as any agent, employee, or represen- 
tative of IDC. - - 

2. Termination of Subscription Rights. - Santos and IDC 
each a c k n o w w o r  1,000- shares of 
the common stock, $1.00 par value per- share, has not been paid 
and that the share certificate representing- such shares has not 
been issued, notwithstanding any other recitals or provisions in 
any other documents or agreements and as a result no shares of 
the capital stock of IDC have been validly issued to Santos. 
Santos and IDC, each mutually release, remise, and forever 
discharge the other party from all claims and demands the other 
may have for Santos' subscription for such shares and Santos 
releases, -remises, and forever discharqes IDC and all other - 
parties from any claim of any interest in IDC or the capital 
stock of IDC. 

3. Mutual Release. Santos, on behalf of himself and any 
Santos Affiliate hereby transfers and assigns and releases all 
claims to any of the assets or property of IDC and all claims oc 
demands and causes of action of any kind whatsoever that Santos 
and any Santos Affiliate may have, whether now known or 
discovered in the future, against fbC or any officer, director, 
employee, or shareholder thereof. 



IDC hereby releases Santos from a l l  claims or demands and 
causes of action of any kind whatsoever that IDC may have, 
whether now known or discovered in the future, against Santos. 

This mutual release is intended to and does cover a l l  
damages or claims whether known by or unknown to the parties at 
the time of execution hereof. 

4. Indemnit . IDC agrees to indemnify and hold Santos 
harmless from + an against any and all claims, demands, and causes, 
of action asserted by any party against Santos for acting as a 
director, officer, shareholder, agentr employee, or representa- 
tive of IDC prior to the date of the Agreement. 

Santas agrees to indemnify and hold IDC harmless from and 
against any and all claims, demands, and causes of aczion 
asserted by any party claiming any interest in or to IDC through 
Santos. 

5. Mutual Cooperation. Each party shall cooperate with 
the other party to this Agreement as may be required to effect- 
uate the intent of this ~greement, including, but not limited to, 
executing and delivering any documents that either party may 
reasonably deem necessary1 

6. Binding Effect. This Agreement shall bind the parties 
hereto and their heirsr executors, administrators, successors, 
and assigns, and any other entity or person controlled by, or in 
the employment of, and %very office& director, agent, or share- 
holder of any party to this Agreement. - 

7. Complete Agreement. This Agreement is the complete 
and entire understanding of the parties hereto and supercedes all 
prior agreements, oral or written, and all other communications 
between the parties relating to the subject matter -hereto, and 
may be amended only by written document executed- by each of the 
parties hereto. 

8. Enforceability. If any one or more of the provisions 
- of this Agreement or the applicability of any such provision to a 

specific situation shall be held invalid or unenforceable, such 
provision shall be modified to the minimum extent necessary to 
make it or its application valid and enforceable and in any event 
the validity and enforceability of all other provisions of this 
Agreement and a11 other applications of such provisions shall not 
be effected thereby. 

9. Notices. Any notice, claim, or demand given regarding 
this Agreement shall be in writing and shall be delivered person- 
ally, telecopied, telexed, or mailed to the other party, properly 
addressed, postage prepaid, at the addresses set forth below: 



( a )  If to IDC: 

~nternational Design 
Consortium, Inc. 

6232 N .  32nd Street 
P h o e n i x ,  AZ 85018 

Attn: Clifford Guzman 

( b )  If to Santos or a Santos Affiliate 
- 
Iqnacio F. Santos 
P:O. Box 7 2 5  
Asana, Guam 96910 

. Any party hereto may change the address for notices to be sent to 
it by written notice delivered pursuant to the terms of this 
paragraph. 

10. Survival. - The releases, covenants, and agreements 
contained hereln are contractual and are not a mere recital and 
shall survive the execution and consummation of this Agreement 
and shall continue in full force and effect at all times there- 
after . - 

11. Effect. It is agreed and understood that this 
Agreement represents a compromise of disputed claims and that 
this Agreement and any action taken pursuant hereto is not to be 
construed as or deemed to be an admission or concession of 
liability or wrongdoing whatsoever on the part of any of t h e  
parties hereto, each of the parties - hereto expressly acknow- 
ledging that no wrongdoing whatsoever has occurred. Each of the 
parties hereto exptessly disclaims and denies any liability or 
wrongdoing whatsoever with respect to any and all matters arising 
out of the business relationship between them. Each of the 
parties hereto has entered into this Agreement for the sole 
purpose of avoiding further expense, inconvenience, and burdens 
which would result from continued negotiations or potential legal 
action concerning disputes that have arisen regarding the 
business relationship between them. 



IN WITNESS WHEREOF, t h e  parties  have executed this Agree- 
ment as of the date first written above. 

INTERNATIONAL DESIGN CONSORTI:!!, 
INC., a Guam corporation 

By: 
Clifford A. Guzman ( / 
Its President w 

I* I DC " 



ASSIG- OF SUBSCRIPTION RIGHTS 

This Assignment of Subscription Rights (this "AssignmentN) 
is entered into effective May 2, 1988 between and among 
INTERNATIONAL DESIGN CONSORTIUMr 1NC.t a Guam corporation 
("IDC"), CLIFFORD A. GUZMAN ("Guzman"), CHARLES C. MacLEAN 
( "MacLean" ) , MARK J. PETERSON ( "Peterson* ) , and GP CONSULTING, 
INC., an Arizona corporation ("GP"). 

RECITALS 

A. GP subscribed to purchase 999 shares, one dollar 
($1.00) par value, of common stock of fDC (the "Share(s)"), which 
the parties hereto acknowledge is the true and correct number of 
Shares for which GP has subscription rights, and which 
subscription has not been paid and a certificate representing - such Shares has not issued, notwithstanding any other recitals or 
provisions in any other documents or agreements. 

B. GP desires to assign its rights to subscribe for 998 
of the Shares to the parties and in the manner provided for 
herein. 

C. GP and IDC desire to cancel and release the rights and 
duties of GP and IDC to issue and purchase the remaining one ( 1 )  
share. 

- D. IDC agrees to consent to the assignment and t h e  
release and bind itself to issue the Shares to the parties and in 
the manner proviged for herein. 

E. Guzmnr Peterson, and HacLaan agree to consent to the 
terms of this Agreement. 

In consideration of the mutual covenants contained in-this 
Agreement, and for other good and valuable consideration, the 
receipt and sufficiency of which is expressly acknowledged by the 
parties, the parties agree as follows: 

1. Assignment of Subscription Rights. GP hereby assigns 
and conveys a11 its riqhts to subscribe for 998 of the Shares to 
Guzman, ~iterson, and ~actean, as follows: 

Guzman 
Peterson 
UacLein 

409 shares 
260 sharer 
329 shares 

2.  Consent/Acceptance of Aqreement. IDC consents to t h e  
assignment set forth in oaraara~h 1 above and agrees to issue the - - 
shares to  Guzmrn, ~ete;son, and MacLean upon receipt of the 
subscription price of $1.00 par share. Each of Guzman, Peterson, 



and MacLean agree to purchase the Shares from IDC for t h e  
subscription price of $1.00 per share. Each respective party 
hereto consents to the transactions set forth in this Agreement, 
and waives any rights to acquire property not transferred to the 
respective party. 

3 .  Mutual Releases. GP hereby transfers, assigns, and 
releases to IDC all claims to any of the assets and property and 
the right to subscribe for one ( 1 )  Share and all claims or 
demands and causes c f  action of any kind whatsoever that GP and. 
any affiliate of GP may have, whether now known or discovered in 
the future, against IDC or any officer, director, employee O K  
shareholder thereof. 

IDC .hereby releases GP from all claims or demands and 
causes of action of any kind whatsoever that IDC may have, 
whether now known or discovered in the future, against GP. 

This mutual release is intended to and does cover all 
damages or claims whether known by or unknown to the parties at 
the time of execution hereof. 

4. Indemnit. 
_a_Y 

GP aqrees to indemnify and hold IDC 
harmless from an against any and all claims, demands, and causes 
of action asserted by any party claiming any interest in or to 
IDC through GP. 

IDC agrees to indemnify and hold GP harmless from and 
against any and all claims, demands, and causes of action 

- asserted by any party against GP in GP's capacity as shareholder 
or representative of IDC prior to the date of this Assignment. 

5. Waiver. The parties hereto knowinqly and voluntar-ily . waive the provlslons of Article Five and Article Six of the IDC 
Articles of Incorporation for purposes of consummating this 
Assignment. 

6. Incorporate Recitals. The Recitals stated above are 
hereby incorporated by reference into, and k d e  a part of, this 
~greement as-if fully -set forth herein. 

- 
7. Binding Effect. This Aqreement shall bind the parties 

hereto and their heirs, executors, administrators, successors, 
and assigns, and any other entity or person controlled by, or in 
the employment of, and every officer, director, agent, or share- 
holder of any party to this Agreement. 

8. Coraplete Agreement. This Agreement is the complete 
and entire understanding of the parties hereto and supersedes all 
prior agre8ment8, oral or written, and all other comunications 
between the parties relating to the subject matter hereto, and 
m y  be amended only by written document executed by each of the 
parties hereto. 



9. Enforceability. If any one or more of the provisions 
of this Agreement or the applicability of any such provision to a 
specific situation shall be held invalid or unenforceah1. e , l c h  

provision shall be modified to the minimum extent necessary to 
makc i t  or its application valid and enforceable and i n  any event 
the validity and enforceability of all other provisions of  t h i s  
Agreement and all other applications of such provisions s h a l l  n o t  
be effected thereby. 

10. Notices. Any notice, claim, or demand given regarding' 
this Agreement shall be in writing and shall be delivered person- 
ally, telecopied, telexed, or mailed to the other party, properly 
addressed, postage prepaid, at the addresses set forth below: 

(a) . I f  to IDC: 

(b) If to CP: 

(c) If to Guzman: 

(d) If toMacLean: 

International Design 
Consortium, Inc. 

Attn: 6u;LMAEJ 

CP Consulting, Inc. 
17 EAW w a ) J  *loo 
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Attn: 

Clifford A. Guzman 

Charles C. MacLean - 

(el If to Peterson: Mark J. Peterson 

Any party hereto may change the address for notices to be s e n t  to 
it by written notice delivered pursuant to the terms of this 
paragraph. 

11. Survival. The releases, covenants, and agreements 
contained herein are contractual and are not a mere recital and 
shall survive the execution and consummrtion of t h i s  Agreement 
and shall continue in full force and effect at a11 times there- 
after . 

IN WITNESS WEREOF, the parties have executed this 
Agreement effective as of the date first written above. 



INTERNATIONAL DESIGN 
CONSORTIUM, INC., 

a Guam corporation 
n 

By: 

GP CONSULTING, 1NC.t 
an Arizona corporation A 

By: 



For value received, the undersigned h e r e b y  sells, assigns, . 
and transfers unto Clifford A. Guzman one hundred ten ( 1 1 0 )  

shares of common stock of International Design Consortium, Inc, a 

Territory of Guam corporation, represented by Certificate No. 6, 
- which was issued for 250 shares, and hereby irrevocably consti- 

tutes and appoints attorney, to transfer 

said shares on the books of the within named corporation and with 

full power of substitution in the premises. 

Effective 

- 
WITNESS : 



STOCK POWER 

For value received, the undersigned hereby sells, asslgns, 

and transfers unto Carlos Soto Baretto, 10 shares of common stock 

of International Design Consortium, Inc, a Territory of Guam 

corporation, represented by Certificate No. 1, which was issued 

for 410 shares, and hereby irrevocably constitutes and appoints 

Michael D. Hool, attorney, to transfer said shares on the books 

of the within named corporation and with fu l l  power of substitu- 

tion in the premises. 

Effective the 22nd day of June, 1989. 

WITNESS: 



STOCK POWER 

For <,slue received, the undersigned hereby sells, assigns, 

and transfers unto Carlos Soto Baretto, 10 shares of common stock 

of International Design Consortium, fnc, a Territory of Guam 

corporation, represented by Certificate No. 3, which was issued 

for 260 shares, and hereby irrevocably constitutes and appoints 

Michael D. Hool, attorney, to transfer said shares on the books 

of the within named corporation and with full pow- of 

substitution i n  the premises. 

Effective the 22nd day of June, 1989. 

WITNESS: 



STOCK POWER 

For value received, the undersigned hereby sells, ass igns ,  

and transfers unto Carlos Soto Baretto, 10 shares of common stock 

of International Design Consoctium, Inc, a Territory of Guam 

corporation, represented by Certificate No. 2, which was issued 

for 330 shares, and hereby irrevocably constitutes and appoints 

Michael D. Hool, attorney, to transfer said shares on th books 

of the within named corporation and with full power of 

substitution in the premises. - 
Effective the 22nd day of June, 1989. 

h i l ~  
Char as C. MacLean, 111 

WITNESS: 

- 



WAIVER 

This Waiver is made by International Design Consortium, 
Inc., a Territory of Guam corporation ("IDC"), Mark J. Peterson 
("Peterson"), Charles C .  MacLean, III ("MacLean"), Clifford A .  
Guzman ("Guzman"), and Carlos Soto Baretto ("Baretto"). 

Recital 

Each of Peterson, MacLean, and Guzman intend on this dace 
to assign and transfer ten (10) shares of common stock of IDC ~3 
Baretto. - 

Waiver 

To consummate the transfers described above, the parties 
hereto voluntarily and knowingly waive the restrictions on 
transfers of shares of common stock of IDC as set forth in 

. Article V and Article VI of the Articles of Incorporation of IDC. 

Dated effective June 22, 1989. 

INTERNATIONAL DESIGN CONSORTIUM, 
INC., a Territory of Guam 
corporation 

CARLOS SOT0 BARETTO 



WAIVER 

T h i s  Waiver i s  made by International Design Consortium, 
I ~ c . ,  a Territory of Guam corporation ("IDC"), C h a r l e s  C. 
MacLean, 111 ("MacLean"), and Carlos Soto Baretto ( " B a r e t r o " ) .  

Recital 

Peterson intends effective the date referenced herein r ~ )  
assign and transfer one hundred ten (110) shares of common s t o c k  
of IDC to Guzman. - 

Waiver 

To consummate the transfers described above, the p a r t i e s  
hereto voluntaray and knowingly waive the restrictions on 
transfers of shares of common stock of IDC as set forth in 
Article V and Article VI of the Articles of Incorporation of IDC.  

Dated effective /-ST 2 , 1989. 

INTERNATIONAL DESIGN CONSORTIUM, 
INC., a Territory of Guam 
corporation A fl 

- 
By : 

A.  Guzman, 

- 

CARLOS SOTO BARETTO 
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Yours  s i n c e r l y ,  



F e b r u a r y  1 3 ,  1389 

M r .  David 9. Tydingco 
General  E la~age r  
P o r t  Au tho r i t y  o f  Guam 
Government of Guam 
1026  Cabras Highway 
S u i t e  201, 
Piti, Guam 96925 

Decr M r .  Tydingco, 

T h i s  i s  i n  f u r t h e r a n c e  t o  m y  letter of intent of 
January  20, 1989 t o  M r .  C l i f f o r d  A. Guzman r e g a r d i n g  t h e  
p r a p o i e d  kgana Mar ina  p r o j e c t ,  a copy  o f  w h i c h  i s  
enc losed  herewi th .  

I am happy t o  i n f o r m  you t h a t  I have r e a c h e d  a 
b a s i c  a g r e e m e n t  w i t h  M r .  Guzman w i t h  respect t o  t h e  
s t r u c t u r e  of t h 8  p r o p o s e d  j o i n t  v e n t u r e .  (Please r e f e r  
t o  t h e  Memorandum of Uneerstanding dated  F e b r u a r y  1 9 ,  
1 9 8 9  which w i l l  be f u r n i s h e d  t o  you by the I n t e r n a t i o n a l  
Design consor t ium,  Inc .  s e p a r a t e l y . )  

I a n  positive Mr. Guzman a n d  his t eam w i l l  Se a b l e  
t o  develop the ' f i n e s t  m a r i n a  h o t e l  p r o j e c t  i n  
! , l i c r o n e s i a .  A s  t h e  Yanag ing  General P a r t n e r  o f  t h i s  
p r o j e c t ,  ha will assume e x t e n r i v a  r e s p o n s i b i l i t i e s  the 
d i s c h a r g e  o f  which r a q u i r e s  n o t  o n l y  s u p p o r t  from o u r  
s i d e  b u t ,  above a l l ,  from ysur government and t h e  l o c a l  
c o a n u n i t y  aa w e l l .  Yhi le  I ? l edge  svery possible sup?or t  
for M r .  Guznan,  I a l s o  reqxest y o u t  u t n o s t  s u ? ? o r t  and 
c o o 7 e r a t f o n  for t h e  r e a l i z a t i o n  of t h i s  p r c j e c t ,  t h e  
impact of which should be far-reaching f o r  the futzre of 
sum 

V e  a t r u l y  l o o k i n g  f o r w a r d  t o  t h e  e a r l y  
s a l a c t i a n  of Xr. Guxnan cr.d his team a s  the developer 
f o r  t h i s  project. 

Yours s i n c e r e l y ,  
fi  



THE LOHG-TERM CREDIT BANK OF JAPAH, LTD, 
S ~ I % J C K U  SRAh'Ci l  

;.S ;iiSnt.Sk:?iJUKU 1.CWOME. SnlNJUKU.L(U, TOKYO !6C, : . *PPN 

ACDR(ZS "E*IN;~<CWC~;N" 

!4r. Tastlku Chino is tho President and O:.rne:- o f  5::' 
+ m r '  t, T roc.  
; .AL<. .  C3., r d r  , J . ,  Z a p a n ' s  l a r g e s t  f a m i l y  r c? r ; t ac ran t .  char: 
!:: . i? ; . i , a I r? valued c l i e n t  of our !?an!: f o r  nsrl: 
frao r w  . 

Ne h ~ v c  recently had t h e  p l s a s u r c  t o  p r o v i b c  
fi~anciel .sup?ort f o r  o?e of  Xr. C l t i n o ' s  ? r ~ f c c t s  i r  

g~l'::j ec t ,  accorij ing te the  businnr,s  p l a n ,  i s  = x : ~ z c t ~ d  t.n 
rcquir-l+ d llrisn t2C 4 f I  mil l io r .  dollars, 

!Va are alsc c3nduc t inq  a feasibility study for the 
Asaria :*farina Hotel Project proposed by I n t a t n 3 t i o n z  l 
D,.. ,,ign .. Conror7. i  urn in cosp6nse  to t he  RF',? of the L ' C Z L  

A u t I ~ r l r ~ t y  of Cuan. Tha above project  is currc3tly u ~ ? r z  
s e r i u u ~  rconsiZaration by our bank officials in!- ? ~ s s i h ! s  
2;nanting. 

To3 h i a k i  Vsnatsu 
G2r.zral .'!la.?nger 
S k i z j u k u  2zznch 
The Lon$-Term CzaSit Ban!< of Js?ar: 
1 - 5 ,  N ~ S ~ L - S ~ L ~ ~ U K U  I -chone* 
.Shinj  uku-ku, Tokyo 1 CU Ja:s:::~ 



Sanwa Bank 

53'i'TZR OF F!ECOM!~IENDh'? ID>! 

January 26, 1989 

To :/horn It Yay Concern: 

The Sanwa Bank is pleased to submit hereunder as 
t h e  main banker the following information regarding Xr. 
Tasuku Chino and his f amily-owned company Yugengaisha T a ~ u  
Enterprise uhich we believe is correct to the best of our 
knowledge. 

1. 1 .  Tasuku Chino is the Founder and President of 
SKYLAF!:< CO., LTD, Japan's largest family restaurant and fcori 
service chain with over 700 outlets in Japan alone. 

2. Since its ince?tion in 1962, S K Y L A R I <  has expanded 
into a diversified business portfolio of restaurants, 
trans2ortation , ac',vertising, insurance, contractins, sr!.: 
cl2aning. The consoli3ated annual salss for 1939 for t k , . ~  
qrouD is z s t i m a t 4  at S 1.2 billion. 

3. The SXYLARK Groxp has also sx~an2zd internationlll;/: 
t n e  froug owns and ocerates the Xed 303in ~ o u r ~ e t  h q ~ i u r c j e r  
chain on the Xest Coast. 

4 .  Yugsngnisha Taku Snterprise is a fanil? ow~ec! 
i.?v?st~ont company heads? b y  Yr. Chino's wife, ;'.rs. : . !asaka 
Chino. 'balhile nost of the activities so far h a s  been in th-? 
a r 2 a  of portfolio management and collection of arts 122 
antijues, recently the coinpany h a s  5sen positionee a s  
!lolc?ing corngany for promoting nev ventures s 1 l C 3  3 5  

international real estate investment and ?evelopnent. 



5. It is against this background that the S a n w a  -9; 
has been providing financial assistance for many years to 
Chino and Yugengaisha Taku Enterprise. Most recently we 3; 
provided a loan of § 4,000,000. to Yugenqaisha T a  
Enterprise for the development of the Alupanq 3 e a c n  C 1  
Condominiums in East Agana. 

Overall, we are of the opinion that Mr. Chino a 
Yugengaisha Taku Enterprise are both quality investors f 
whom we wish to give our strong recommendation. 

/ K i n j i  Terada 
General Yanager 
The Sanwa Bank 
Kichijoj i Branch 



INVESTORS AGREEMENT 

THIS INVESTORS AGREEMENT by and between CLIFFORD A .  

GUSHAN, TASUKU CHINO, S CORNELL TANETANIP YASUHIRO KISHTMOTO 

and HENRY M. SIMPSON, JR. (collectively refetred hereto as 

"InvestorrH) tor t h e  purpose of reducing to  writing the 

agreement between the Investors'. regarding the deve lopmant of 

the Agana Boat Basin project (the "ProjectH). 

R - E S L T h L S t  
WEEREAS, on February 10, 1989, Taruku Chino ("Chino") 

and International Deaign Corrrattium, Inc. ("IDCa)  executed a 

Memorandum of Undoratanding for the purpo8e of developing and 

managing the Project which contemplated the creation of a 

l imited  partnership between IDC and Chino; and 

WHEREAS, Pursuant to the Memorandum, IDC has spent 

considerable t i ~  and effort in submitting a pzopooal to the 

Port Authority of Gum (tho "Porta) and negotiation of a Lease 

w i t h  the Port which k a s o  must be apprwad by the Guam Legisla- 

ture; and 

WBZRlW, the parties agree that the Lease as signed 

by the Port and IDC i a  consistent with tho intent of Chino and 

IDC when the Xu~~zandun war oxuutad; and 



WHEREAS, the Project, if developed in accordance with 

the concept an submitted to tha Port, will be financially 
\ 

viable; and 

WHEREAS, the parties vill enter i n t o  more formal 

agreements for development of the  Project once final govern- 

mental approvals are granted, the  parties deeire to reaffirm 

the ir  agreement on the fundamental principles under which tha 

Project ir to be developed. 

NOW, THEREFOREr i n  consideration of the mutual 

covenants and conditions set forth harein, the parties agree am, 

followa : 

1. peveloment of the Project .  ~lifford A .  Guzman, 

on behalf of IDC, will continue to be reoponsible for all 

a r p c t r  of the Project, including general management i n  its 

concagtual, planning, construction and operational phases. 

2. m c t u i e  of Omzational Bntitz. The parties 

recognize tha primary focus to date has been upon finalizing a 

leaee for tho Project and that it may ba in the  beet intereat 

of the Project to have the development and operation of the 

Project by an entity other than the limited psrtnerahip as 

p r w i d d  l a  tha Mmorandum. ~ l t h o u g h  tho parties desire ta 

maintain s o w  flexibility, the b u i c  concrpt as set forth in 



the Memorandum continues to  provide the foundation for moving 

forward with the Project. , 

3 .  Dvestors Action. Regardlers of the ultimate 

structue of tho development and oparational entity, the. 

gartier agree as follows: 

(a) A n  initial equity *contribution toward 

development of tha Project of  $5 maillion will be made by t h e  

partier not later than the approval of the Army corps of 

Engineers. 

(b) Tho managing of a new Board of Directors of 

xM: for tho Project will conaiat of the following individuals: 

Clifford A. Guzman 
Taruku Chiao 
S. Cornell Tanetani 
Henry M. Simgoon, Jz. 
Yasuhiro Riahimoto 

(c) The officere for the Project shall be 

Clifford A. Guzman - C h i n u a n  and President, 
Chief Executive Officer 

S. C o n u l l  Tanetani - Executiva V i c e  Preuident 

Yasuhiro ~ r ~ t o  - Treaeurer 



( d )  No in tere s t  i n  the Project may be trans- 

ferred without the written consent 'of a l l  of  the Investors. 

( e )  Any additional equi ty  contribution shall ba 

by the  majority vote o f  Investorrr and not baaed on their equity'  

intezeat in the Project, however, in the event in t h e  

fulfillment' of the obligation8 of Tasuku Chino, in paragraph 4 

a lending in s t i tu t i on  tequires the infueion o f  additional 

capi ta l ,  the  partiam shall have ninety (90) days to come up 

with the necessary funds or an alternative and if they are 

unabla t o  do no, any infusion of capital  ahall be  accarnplished 

in a manner which w i l l  not d i l u t e  the  voting right8 of the 

Investors as set' forth herein. 

4 .  Local Participation Aqreeatent. The parties 

hereto  daoire to maintain significant meaningful local  Guam 

participation in  the development of the  Project. However, 

unti l  final approvals o f  the Lease Agreoawnt and indicat ion 

from the  financial imt i tu t ione  an to their requirements, the 

g u t i e r  axe not i n  a position to clearly delineate such 

participation. In  any event, the part ies  intend to p~eserve 

the  parhipat ion  02 Guzman and IDC through agroemntr , 8uch as 

ahar@holderlr agreements, management agreamntr, joint venture 

aqreementr, etc., as may be consistent with tha d e v e l o p n t  and 



management of the project as has existad tkough t h e  proposal 

and negotiation stages of the Lease. 

5. Futuze Financiqg. Taeuku Chino will b e  respon- 

sible for securing a l l  financing for the project contemplated 

in the lease with the Port Authozity o f  Gum for development of 

the Agana Boat Basin signed October 13, 1989 (the "Leaseu) 

other than the i n i t i a l  $5,000,000 equity contributfon to effect 

purchase of all of the outstanding e h w s  of IDC and as 

otherwise provided herein. 

6 , .  Investors Obliaations. In the event the  Lease 

f a i l s  to commence as expected, Investors agree tha t  expenses 

incurred i n  connection with the Project sha l l  be borne by the 

Investors on a. pro-rata basis except for the cost o f  the  

feasibility study of Lenir, Inc. dated ~ k e  23, 1989 and LTCB 

Rerearch and !!!axa8gawnt dated U y  15, 1989, which cost s h a l l  be 

paid by Tartlku Chino. 

7.  mernincf Law. This Agreement  oh11 be governed 

and construed i n  accordance w i t h  the laws of the Terrritory of 

Gum. 

8. m d i n u  Affect. This Agreement shal l  be binding 

upon and inure t o  the benefit of the parties hereto, their 

respsctlva gesaonal representatives, successoxs, he ir s ,  

prnrftted arrignr. 



9.  Amndmsnt8. Thie Agreement may only be amended 

by an instrument in writing signed by each of the parties 

hereto. 

10. Countar~arta. This Agreement may be executed in 

any number of counterparts with ths s u m  effect a8 if a l l  

partfer h ~ d  a l l  8igned t h e  same document. All counterparts 

shall be constrpad tagether and ehall constitute one single 

agrmment 

.-cfi i& 

FOR YUGENGALS-U ENTERPRISE 

10-13-89 
13-16-89 (rev.) 



PORT !iUTI'OR!Ti: OF Gil.4M 
rZTI'-~RIi).4T I ?VETTON GVAHAY 

GCIVEFiNMENT DF GL'AM 
: G2G Czbi-2s :+lsh:vay 

Suite 201 
?;ti, G u n m  9692; 

qaz o 2 a 
Konorable Jo2n 3 .  Ag2on 
C h a i n a r !  

"L L103 C o m ! ~ , i t t ~ a  02 Toulrisrn a.nd Trzl?~po5-7- ' 

T x e n t i o t h  Guan ~eyislature 
7.0. 8ox  C B - 1  
Xgana, G a a m  96910 

Xafa ~ d a i  Fr, Chairnnn: 

On beha l f  of  t h e  Port Authority of Gxan 3aard of Direczc:;, 'T 
would  like 
e f f o r t s  in 
iaqislative 

to extend ou 
revioxing t h o  
c o n s i d e r a t i o n .  

- 
Y - e>preciation f o r  y d ~ r  Cornzit-:: 
A ~ a n z  Farina Developmant p' ropos?l  

Without  ycur h e l p ,  we xonld R ~ C .  
been ab le  to grogress this f a r .  

,-,. .-L,. y , .  There may be some concern r o l a t i v c  50 t h e  businoss s t - .  - - - .- t- L.> 

being proposed by International Dssiqn C o n ~ o r t F ~ ~ n  to crz::? ci!" 
the intent of t h e  lease agreencnt. I holievc acxe c l n r i f i z a t l c -  
Eron the Port A u t h c r i t y  3f Guam. i s  ~ s c e c s a - r y  in order t : ~  ~l1:i.y 
t h e  concern9 r a i s e d  by t h e  i~gislztura. 

a J .L 
. <  . .  A t  the o?set of the Port's r c v i ~ w  of t h e  proposaL subn!z-:::.scl :;.-,- 

International 2es igc  ~s : : sor t i sn  I , it: wzs c L ~ z r  +;!?'- ,.r-L - ::2? ' 5 

f i n a n c i a l  rosources tc Lunci khc ~ r o n o s c d  rnzrina a r o j e c t  :.::<:s t:a 
coma frcm Mr. Tasuku C h l ~ c ,  ?zprese~. i te t  F - 4  3Frcc ta r  znr! ?r:::,:.i-4;2:.:% 
o f  S k y l a r k  Canpany , T n e  ?art A u t h 0 r i t . y  of Guxn,  vl;: C I X Y  

3 - .-, .. c o n f i u l t a n t ,  Toucha Ross,  : - e q ~ e s t e d  this 2 eqxivs-.s:: % - I 
Dunn and Bradstreet, 'IdikoI-;i~ Dzta B a r ,  t3 provize bzc:::,:--.2:.::.:ii - i n f o r m a t i o n  on Xr, C h i n o ,  am ~ n c l 0 s i r . q  f o r  yocr ~ e - ~ ~ i r . : . ;  ~1:::. 
repor t  subni t tea .  

As a r e s u l t  of tire revisx., ~ h i c ' r ;  i nc l x2sd  I n  2 z r t  t k e  c::c:=..~c.:. 
ii,lL";imation, I3C was t h e  fi-q. selscked 5y  the P e r t  ~;l'r.holrL=-: cf 

-.c..: L.:- !-,? Guam t o  n e g o t i a t e  a contrnct. TSa reccq~czec i  that t h e  s:v:;\....." 
of ZDC sad tha fina~cial ro sou rce s  of Hr. Chino  i n  ccn5i:.::i,icn 
would assure the success of t 3 e  p r o j e c t .  

The b ~ s i ~ s s s  structure solectcc by ICc kc ca r r y  cut the ir-.c:-:r c:,: 
7:. .-A,.;. tile leas0 was p r a l i ~ ~ i n a r i l y  o t t 1 i ~ c . d  in :,!er-ch 1939. r., -:.- - 

time, I D C  krae considering a Ilp.!.ited p a r t n e r s h i p  2s cr.c xe'T.?..:< .r:T 
as~sblishing tha Eom,zl SusFr.zss r o l s - l i c i ~ s h i p  a:n3ncj the ;;-..r..>.Ii~:s. 
The actual busirecs structure >:as r l c t  finaliz~d, but t h e  ;;;.~r~:y 

5 .  reprecjented ns tho major  i n - ~ e s z o r  since ' the i n c e p t i o ! ~  $ 5  r.nc 
review procass  has n o t  changed. 



I . .  

L e t t e r  t o  Senator J o h r  P. Agaon 
subj  act: Investors - Agana !{arina 
Page 2 

Thc Port Authority of 
flexibility to chcose 
out the intant of thn 

GuRn beliavos t l ?a t  IDC shoul / l  ba c;j.-v.-:::-: 
the brlsi2ess structure hest s u i t e d  ?.=: .- i t  

leaso. T'Te zcjrec t'n2'tr. skcul6 a aci:+-:;s 
t he  make-up 
represanted 
have t h e  ri 
caarac te r  cf 

of I D c  s c;~r?arshl= ,  o c c y ~ r .  
during tho Tortf s review 
ght  to reviev the f i n a n  
any assignee. 

, . I hope t h ~  i n f o r a n t i o n  p r o v i d e 2  hcrain Is h e l p f u l  k3 ZRC? 

Leqislature in t ak ing  'fin21 e c t i o n  on t h o  Ags?.a : . larirt5 :2:-:zc:~. 
should you require further clarificetion, please do not kea?.t::;:tt: 
to c o n t a c t  ne directly. . 

General ~ a n & d r  

Znclosure 

cc:  chairman, Board of ~ i r o c t o r s  
M~mbers, Board of Di rec to r s  
International Design ConscrtLun 



l nter-.Of'fie~~ . t 

Communication 

Dato March 3 ,  19 8 9  
'4..  .....,.a. . % -- ----- 

To John Bleincharrl, YRP Guan 
-. . . . - -  I...._ ,, . - ,  

. - 

e a cn @ 2.3 ~ ~ ~ L ~ & E ~ A ~ l l > y j ~ ~ u ~ L '  3 ~ d ~ 5 . : ~ - t ~ ~ s t ! i - ' ~ c . 2 ~ : r ; ~ ~  r.5-I i k -  
y ~ u  . y ~ q u o ~ " C d ~ d  Q C C I ~ Y C ~  bnd c;ra G P O  c o t t i n 3  mi; 6~ ? J n A i : - p v - *  . d - . , - + L ,  ..*.' : - L L ~ % o  w 

thcroto. By cofnai8c3mo, wh ?:no%.* thhk llr. 'Xuuailagi I l * r ~ . . . -  11! 2 zlc: 
h o u s ~  by Yarpaneljr~ ~ t a n d n r d s  2nd d?ivas  a Szgusr and y o l x n r i .  r;-,c! '-- . L 
c ahauffaur drivbn c a r ,  

Tha in fo-mat ion  whish you rsquzstnd Lc n,&t cut bctlotit 

Princlpel R u ~ i r a n z !  

Typo 6 2  E r r t i t y !  

L i n t a d  o r  U n l i ~ t c d !  

~sF&&btivct D L ~ O ~ S ~ L *  1.~~6 1 7 2 ~ 3  '1 

no, T h ~ u k l ~  . . , 



Objoctivo 02 tho Compenyr Raakaurant~ 

Zf you rsquira mom daC,&iLad d i?fop~etLtsn  o r  a l lau ld  ysc ~ E V C  a n y  
f u r t h s r  p m s t i a n a  with raogPek to t h i n  n h t t c r ,  p l a a a b  Pas1 f r c o  to 
oontaat this a f t i a ~ ~  



Finaal Year. D ~ C O ~ ~ G Y  5 5 8 6  
( 0 0 0 ' a  Ysn) 

B a l a o  r J 5 , 3 3 8 , 0 0 0  
Not  5'mfi.t d,GQ8,030 
Dividcsnda 2 6 5  
E q u i t y  x n t i o  E 1.4 
BaLanea g h s e t  YGS 
T a x  R o t u r n  
Filing Barit18 ~ Q C C Z ~ I G Y  2936 
Incame LO,220,8!.B 

Ii3oaL Year C ~ ~ ~ Y A B Y  L 9 8 7  
(0CO1e Yon) 

8a135 66,2f03,006 
N a t  Profi? 4,739,956 
~ S v i d ~ n t S n  245 
Ewlty Rlttio S Q t  
BaLnnaa Oksst y @ s  
Tax noturn 
'Piling Pariod b o o a ~ a r  ~ g 6 7  
Income 9 , 7 f ) G , l G O  

Ranking w i t h i n  th3 ind~ztry by sslne: 
t 4 .l .< 

Toikcku Data Bank ~ ~ v b ~ 2 : s  t h i s  zaepcny c k  l o a a t  bnca ;a:: .~LL:. 

F r j i  Dan!: 



T E L E P H O N E  

(6711 4 7 2 - 6 8 1 3  

CABLE A D D R E S S  

CWCMl  G U  

TELLCOPIER 

(671) 477.4375 

TELEX 
721-6445 CWCMl  G M  

CARLSMITH, WICHMAN. CASE. YUXAI AND ICHIKI 
A T T O R N E Y S  AT LAW 

P 0. BOX BF 

March 2, 1990 

Honorable Senator John P. Aguon 

H O N O L U L U .  HAWPI,  

MILO eAWAi1 
KAILUA-KONA. *DWAII  

WAILUKU. MAUI .  U A N P i l  

1 0 5  ANGELES,  CALiFORNlS  

SAIPAN.  MP 

Chairman, Committee on  ouri ism RC: '1) ' y .  
and Transportation 

Twentieth Guam Legislature 
P.O. BOX CB-1 
Agana, Guam 96910 

Re: Lease Agreement between International Design 
Consortium ("IDC") and the Port Authority 03 
Guam ("Port") of the Aqana Boat Basin 

Dear Senator Aguon: 

This letter is in follow up of your request for 
something more in writing concerning the ownership of IDC. I 
can assure you the agreement as to the stock ownership in IDC 
is as follows: 68%-Tasuku Chino; 15.4%-Clifford A. Guzman; 
10%-Yasuhiro Kishimoto; 3%-S. Cornell Tanetani and 3%-Henry 
Simpson which is as set forth in Mr. Guzmanls letter to David 
Tydingco dated February 23, 1990, and these commitments 
continue unaltered. I have requested a revised Investors 
Agreement or an amendment showing the ownership in an effort to 
satisfy the concerns which have been expressed by some 
Committee members. 

Although the commitment to the project remains as set 
forth above, the commitment has been based on a lease agreement 
that would not only be workable from a business standpoint, but 
financeable. As a result of the substantial changes in the 
Lease suggested by the Legislature with no clear indication as 
to what the final Lease will look like, there is concern in 
Japan that the continued requests for signatures when the 
information was previously provided is in some way an effort by 
the Legislature to obtain their acquiescence to a lease that 
otherwise may not be acceptable from a financial and 
operational business standpoint. 

I have been advised that while everyone remains 
committed to and believes in the project, they are not willing 
to do anything further by way of documentation until such time 



Honorable Senator John P. Aguon 
March 2, 1990 
Page 2 

as the Legislature makes its decision on the Lease and a 
decision can be made on their part if the project is even still 
viable. The Legislature's approval could be contingent upon 
the ownership of IDC being represented herein as verified by 
the Port. 

Under the circumstances, there appears to be little 
else I can obtain for the Committee at this time. 

Very truly yours, 

Donald C. Williams 

DCW: lcs 
cc: Mr. Clifford A .  Guzman 
G9002125 



PORT !\ET!IOR!'r'r' Of; GL'..LV 
ATUXi>:ZT I ?GETTON GUAHXN 

GCVEi lNMEKT SF: GC;A?J 
i02G C25r:: Slgl::.~ay 

Suhc 231 
r'i:i, Gun.?) 3592.5 

8 2 
Ronorab le  Zokn T .  hqxon 
Cha i rnun  
Corn-~xittaa or! T o - c i s 3  a . rd  T r a r s p o r k ~ t i o n  
Twentieth G G a n  ~egislature 
T . O .  Zox CB-1 
>.gana, Gzam 96510 

Xafa ~ d s i  M r .  Chairann: 

On beha l f  3f the P o r t  A-cthorlty of G ~ a n  3ca -d  of D i r e c - : z x z ,  T 
would iika to e x t e n d  c u r  appr~ciaticn for y o c r  Con-:>--- : - . I , : ,  : ,.- 

efforts in reviewing tho Aganz Marina Developmant propoi;;: 2 c r  
i~gislative consideration. V i t h o u t  y c u r  help, w e  ; ~ 0 7 . ~ 1 9  r2: >.Z-~.I: 

been able to 3rogress this f a r .  

There may be soine concern r o l a t i v c  to t h e  k ~ s i n u s s  ~.tx?tztl:.ri:t 
being proposed by I~ternational Desiqn C o ~ s o r t i ~ v  to cer=.y z a t  
the i n t e n t  of t h e  lsasc ngrce~ant. I believe aoae clar i f ic~. tFe: :  . . from the Tort Authcrity of  S u m  i s  ~ ~ c e s s a - q  ir: o r d e r  to ~i-.;!~: 

the concerns raiser2 by t h e  i~gislatcra. 

L' - 4  :..- A t  t h e  onset of the P O X . ~ ; ~ ~  r c v i e w  35 ,ne proposal.  szbr!l-:':._-. ,, 
International 13esir;z C~scsortiurn ( I 3 C ) ,  it wns CLRZT t.i:~.-: : . . 2 ' : i s  
- 2 i n a ~ c i a l  rasourrces tc iund, tile pro9oscd carina >,ro:j"~ct *;::?:: ka . .  , come frcs;; Mr. Tasuku Chinc ,  ?enrese!ltrtFve 3irector zzd ;~;'ra::..)~e:':'c 
of  S k y l a r k  Cbnpnny .  The o r  A u t h c r i t q -  of Gutl~., v L 2  ,:!>:I 

- . - consultant, Touch& Xosz, r-equestz6 -;he Zspchose anij \  .- -1 - b-~-. .>:- .~:  :-.-.-. - - 
Dunn and Bradstreet, Teij:oliu C ~ r l a  Bark ,  to r o v i s a  b ~ - - - r , > - - . .  v . -,. .- 'd -. - ,, . : .. ; - . . 
i n f o m a t i o n  on ? A T ,  c h i n o .  ax ~ n c l o s i n c :  f o r  ycrcr YS-JLc:.;  :;:7.:-:- 

r e p o r t  s u b m i t t e d .  

. . As a result of t h o  r e v i ~ x . ,  ; rhich i n c l x Z s d  in 2 r r t  ):re e:~.<:~=sc_.i 
information, ISC was t k e  f i n  s e i o ~ t e d  Sy the P c z t  ~; l t . hc - l - i : ,~  rl:f 
Guam t o  n e g o t i a t e  a contract. reccqnized that -Lhc 2 : . ~ 2 r ? ~ t . ' _ r : 3  . .  . <  of ZDC and t h s  financial ri?soxrces of . Chino i n  co35-:..~:z:rr; 
would assure the success o2 t5e p r c j ~ c t .  

- - . . . ... .- ;- ,> .,,. tile leaso was srnlixi~ariiy o t t l i n e . 5  in :,!a,rch 1 9 G S .  r.V ..--.- - 
rn ,-, - ..- -. ,..; ;-, :. 'cine, I D C  wae cansid.erFr.q a linited p a r - t n e r s h i p  2 s  z r . ~  ..,,-....,- ...- 

{ -. I .  
b'... - . _ I : . . :  . sstsblishing the formzL bcsiness r ~ l a t i c ? ' i s h i p  a:nor,g tkc -:--,-.'- 

The actual business s tyuc 'ccre  > ; a % ~  net finaliznd, but t17-p ;:ark:- 
represented as tho m a j o r  i n v e s t c r  ~ i n c ~  tllc i n c e p t i o n  9 3 . h ~  
review procass has not changee. 
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Let te r  to Senntcr John P I  Aguon 
Subject: Investors - Agana !4arinz 
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Thc Pork Authority of GcRn beliovas 'cl?at IBC should ba c;:.-.;;:r: -'r::c 
flexibility to chcose "ce businsss ~ t r u c . t u r o  bests. suiCceC ':z ;:,2'.'ry 
out the intant of tho 1 e a . s ~ .  Ye ? T r e e  t h a t  skcul5 2 C > . ~ ~ ~ ~ ~ ~ G  i!: . , 
the make-up of TDC's ci;~.3rshi.p o c c l ~ r , .  jeyo,-..ci t : k t  was zr:;:.::nlly 
represented dcring t h o  Port's review p r o c e s s ,  fka G e s s c -  :;;::~::13 
have t h e  right to review t h e  f i n a n c l i l l  c a g r ' s i l i t y  21",: Z . : Z " : > . ~  

ckarac te r  cf any assiq7-se. 

. . I hope  thc!  i n f a r i n n t i o n  >rov idec!  hercir .  is k e l p f u l  k3 cCr7 
Legislature in t a k i n g  fin21 e.c.ticn on .tha A g m a  , \ l s r i ~  ::8:::?.sc. 
Should you require further clnrif i c ~ t i o n ,  please 20 cot l;;.:;?-c:ii.ti; 
to contact ne d i r e c t l y .  . 

General ~ a n & u r  

Znclosure 

cc: chairman, Board of Diractors 
Members, Board of Directors 
International Design Consbrt~um 
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March 2, 1990 

Honorable Senator John P. Aguon 

W O N O L ~ L J  'AWPII 
m 1 L S  3 A w A l l  

UAlLdA-<ONn - 4 . U A . .  

WAlLuKu M A u :  + A N A : ,  

LOS ANGELES C A L t C 0 Q Y .  

s n ~ P n N .  MP 

Chairman, Committee on  buri ism RT: ':, - y .  
and Transportation 

Twentieth Guam Legislature 
P.O. BOX CB-1 
Agana, Guam 96910 

Re: Lease Agreement between International Design 
Consortium ("IDC") and the Port Authority of 
Guam ("Port") of the Aqana Boat Basin 

Dear Senator Aguon: 

This letter is in follow up of your request for 
something more in writing concerning the ownership of IDC. I 
can assure you the agreement as to the stock ownership in IDC 
is as follows: 68%-Tasuku Chino; 15.4%-Clifford A. Guzman; 
10%-Yasuhiro Kishimoto; 3%-S. Cornell Tanetani and 3%-Henry 
Simpson which is as set forth in Mr. Guzmanf s letter to David 
Tydingco dated February 23, 1990, and these commitments 
continue unaltered. I have requested a revised Investors 
Agreement or an amendment showing the ownership in an effort to 
satisfy the concerns which have been expressed by some 
Committee members. 

Although the commitment to the project remains as set 
forth above, the commitment has been based on a lease agreement 
that would not only be workable from a business standpoint, but 
financeable. As a result of the substantial changes in the 
Lease suggested by the Legislature with no clear indication as 
to what the final Lease will look like, there is concern in 
Japan that the continued requests for signatures when the 
information was previously provided is in some way an effort by 
the Legislature to obtain their acquiescence to a lease that 
otherwise may not be acceptable from a financial and 
operational business standpoint. 

I have been advised that while everyone remains 
committed to and believes in the project, they are not willing 
to do anything further by way of documentation until such time 



Honorable Senator John P. Aguon 
March 2, 1990 
Page 2 

as the Legislature makes its decision on the Lease and a 
decision can be made on their part if the project is even still 
viable. The Legislature's approval could be contingent upon 
the ownership of IDC being represented herein as verified by 
the Port. 

. . 
Under the circumstances, there appears to be little 

else I can obtain for the Committee at this time. 

Very truly yours, 

Donald C. Williams 

DCW: lcs 
cc: Mr. Clifford A .  Guzman 
G9002125 
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. Mr. David f ydingco 
CHAIkVAY. Cn?!'iITTEI ,?'! ,?r'7'-.l, a . \ L  2 

TRAI\($?GR!'i';! ,.* ; ..,:..,:t' .i<.iT[& j 
' /  General Manager 
I Port Authority of Guam REC'D SY: 

Suite 20 1, Port Administration Building, 
1026 Cabras Highmy, Cabras Island, 
Pin., Guam : 1 ?-- 9~ 7i)l:: I/'* 

i - 
Third Party Appraiser Review and 
Reconciliation on some Ten (10) acres of 

i I land in the Agana Marina, 

1 / ne Drrve, m a .  Guam 
I I 1 1  Dear Mr. Tydingco: 

As requested, we have prepared a report entailing the resub of our review on the 
submitted appraisal reports performed by Dela Pena Realty and Westco/Pac, and 
have reconciled the values estimated by these valuaton. 

Briefiy, between the two reports, the most preferred presentation, in my opinion, 
is the one performed by WESTCO/PAC, International, Inc. While not to compbtely 
agree with heir final value estimate on the subject property, h e  repdrt was 
performed with the methodology essential in valuation of a pro* such as the 
subject and as conditioned. 

The Dela Pena report seems rather vague and in certain sections of *fie report, 1 1  quite diniiutt to follow. Ironically so, his final value, at {east on a per unit basis 
I I 

i i seems more realistic but not as supported by the comparable sales used. 

The market value of the subject property predicated on the reviews on the reports 1 and on current avsltable data, as of  the^ dadahl of his latter, is: 



The certification appearing in this study is subject to the following conditions and 
to such other specific and limiting conditions set forth in this study. 

1. This review covers the property as described in this report, and the areas 
and dimensions as shown herein are assumed to be correct. 

2. The appraiser has made no survey of the property and assumed no 
responsibility in connection with such matters. Any sketch or identified 
survey of the property included in this report is onty for the purpose of 
assisting the reader to visualize the property. 

3. No responsibility is assumed for matters invoking legal or title 
considerations. 

4. The information identified in this report as being furnished by others is 
believed to be reliable, but no responsibility for its accuracy is assumed. 

5.  Possession of this report, or a copy thereof, does not carry with it the right 
of publication, nor may it be used for any purpose by any but the client for 
whom it was made without the consem of the appraiser or client. 

6. The appraiserlreviewer is not required to give testimony or attendance in 
court by reason of this appraisal unless arrangements have been previously 
made. 

7. The reviewer's valuation reported herein is based on current economic 
conditions which have been substantiated by my independent and current 
economic surveys in the subject area. Should economic conditions change, 
and if certain economic factors vary, the future value of the subject property 
could conceivably be more or less than the valuation figure reported. 

8. The accompanying report has been prepared on the basis on information 
and assumptions set forth in the submitted appraisal reports prepared by 
WESTCO/PAC, International, Ltd. and Dela Pena Realty. Atthough I believe 
the information and assumptions used constitute reasonable basis for 
preparation of the report, the achievement of any financial projection is 
dependent upon the occurrence of future events which cannot be assured. 
Therefore, the actual resutts achieved may vary from the propztions. 

9. The terms of !he engagement are such aat I have no obligation to update 
this report or revise the reported financial results because of events and 
transactions occurring subsequent to the date of this repbrt. 



10. The property has not been surveyed. Boundary lines, size, and other 
pertinent data were based on my physical inspection and the submctted 
copies of the appraisal report prepared by WESTCO/PAC International, 
Inc. and Dela Pena Realty, as is the basis of this review. Any maps shown 
in this report identrfying the property were a resutt of the plans and sketches 
founded in these appraisal reports. 



Various terms are used in this report. These terms are defined to assist the reader 
in understanding particular terminology. 

Dbamthg - A concept of time preference which holds that future income or 
benefits are worth less than the semi-income, or, benefits now, and that they 
decrease in value systematically as the time for their receipt is further deferred into 
the future. In appraisal analysis, discounting is the arithmetic procedure of 
applying a specific rate (usually) derived from the market to the anticipated future 
income stream in order to develop a present worth estimate. 

Uwaod Remise - An extension of basic mortgage-equrty analysis involving certain 
additional assumptions, concerning income flows and the nature of the claims 
against those income flows. (L.W. Ellwood, M.A.I., originator of the Ellwood method 
of mortgage-equity capitalization and author of Ellwood Tables for Real Estate 
Appraising and Financing). 

Fee Simple Estaae - Absolute ownership unencumbered by any other interest or 
estate; subject only to the limitation of eminent domain, escheat, police power, and 
taxation. 

Highest and Best Use - 
1. 'The reasonable and probable use that supports the highest present value 

or improved property, as defined, as of the date of appraisal. 

2. That probable use which is expected to yield the highest net return to the 
land over a given period of time. 

3. The use must be legal and in compliance with regulations and ordinances 
within the police power of the city, county and state, including health 
regulations, zoning ordinances, building code requirements, etc. 

4. The most profitable use. 

Market Value - Is the major focus of most real property appraisal assignments. 
Both economic and legal definitions have been developed and refined. Continual 
refinement is essential to the growth of the appraisal profession. The current 
economic definition of maket value can be stated as follows: 

Market value is defined as the most probable price estimated in terms of money 
(U.S. legal tender) which a property would bring if exposed for sale for a 
reasonable period of time on the open market, to a seller, willing but not compelled 
to buy; both parties being fully informed of all the purposes of which the property 
is best adapted and is capable of being used. 

The Awuaisal Desk - Suite BA .Il~Irlr rmtu A - ~ -  el.-- ncrr4 -  



Fundamental assumptions and conditions presumed in this definition are: 

1. Buyer and seller are motivated by self-interest. 

2. Buyer and seller are well informed and are acting prudently. 

3. The property is exposed for a reasonable time on the open market. 

4. Payment is made in cash or its equivalent, or specified financing 
terms. 

5. Specified financing, if any, may be the financing actualty in place or 
on terms generally available for the property type in its locale on the 
effective appraisal date. 

6. In effect, if any, on the amount of market value of a typical financing, 
services, or fees shall be clearly and precisely revealed in the 
appraisal report. 

Present Vakre - The current monetary value. Sometimes it is used synonymously, 
and advisedly, with the term present worth. It is the today's cash lump sum which 
represents the current value of the right to collect future payments. It is the 
discounted value of aggregated future payments. 

Squere Meter - The square meter is a commonly used land measurement in Guam. 
One square meter equals 10.764square feet; 4,046.88square meters approximate 
one acre. 

The &Waisal Desk - Suite 224. Julale Center A m a  Glmm ~ k a i  n 



The Port Authorily of Guam in pursuit of a value estimate on some ten ( 10) acres 
of land in the Agana district, had retained Dela Pena Realty to perform a 
comprehensive appraisal report on the property. The appraisal report was dated 
August 03, 1986. Subsequent to this period, the agency, under a Request for 
Proposal (RFP) had received a copy of a valuation report prepared by 
WESTCO/PAC International, Ltd., on behalf of Matsuzato Sogyo Co. Ltd. on a 
proposed development plan that included the subject property. The report 
submitted by WESTCO/PAC International, Ltd., was dated March 07, 1989. 

The subject property is some ten (10) acres of land located along Marine Drive in 
Agana. It is the site of the existing Agana Boat Basin and specifically, the hard 
areas (as opposed to the submerged areas) or surrounding ground servicing the 
basin. 

While the WESTCO/PAC report was indeed performed almost two (2) years after 
the Dela Pena report, there were disparities in final valuation between the two, that 
prompted concern on the part of the responsible agency. 

The Port Author* of Guam, a Government of Guam agency, had requested a 
review of these valuation reports on the property with which such a review may be 
used as a reference to assist in reflecting the most reliable value estimate and 
methodology. 

The purpose of this report is to: 

1. Review the methods of valuation used by the appraisers and their affects to 
their final opinion. 

2. Review the data utilized in arriving at their final value. 

3. Perform our own probable value based on obtainable data. 

4. Reconcile the value results. 

The function of this report is to be used as a reference to assist in reflecting a 
reliable value estimate which would serve as a basis of determining limits in likely 
negotiations by the Port Author* of Guam and private developers for a future re- 
development plan that may include the subject property. 

The date of this report is Dea!dmr 15, 1989. 
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The "Legal" description of the government parcel was not submitted. 
WESTCO/PAC International describes the parcel as a portion of "ML-1" and 
contains a total of ten (10) acres of hard area. WESTCO/PAC refers to a 
Government of Guam survey map dated 1 1/ 14/88, LM Number E4-88T 703 
showing a a total area of 36.75 acres. Further, the map does imply that the 
majorrty of this site is submerged land (73%). Dela Pena's report describes the 
subject as "Harbor Back-up area) and contains 10.3 acres of land. He based this 
land area on the study prepared by the U.S. Army Engineer Division, 1973, Plan 
n 

These descriptions seemingly are based on several plans or survey maps prepared 
on the subject area on behalf of the agency. 

The owner of the subject is PORT AUTHOMW OF GUAM. 

8 
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As shown on the map sketch opposite this page, the subject parcel is part of the 
existing Agana Boat Basin development. It includes the hard areas only and this 
is the portion that is under scrutiny. The subject area surrounds the basin to the 
north and west. 

This is a report on some ten (10) acres of vacant and improved land. No 
improvements were included in this report. 
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The next following pages are the in depth review of each of the appraisal reports 
performed by WESTCO/PAC, International and Dela Pena Realty. It must be 
~~nderstood that the critical aspects of our review are based on our experience as 
real estate appraisers. The factors or verbiage used shall not be construed as a 
question of the appraiser's integrity or professionalism. 

We have presented the summary of the reports in a critique form with our review 
of each section of presented data. 
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Appraiser: 

Agana Boat Basin 
Marine Drive, Agana, Guam 

Dela Pena Realty 
Eduardo F. dela Pena Sr., Senior Appraiser 

Date of Appraisal: As of July 1986 

Transmittal Letter: Aug~~st 03, 1986 
_____n---_--------_------------------------------------------------------------------------------------------ 

SECTION I: 

Transmittal Letter 

Basis of Cost: 

1. *Original Cost of outer basin, rivetted mole, 
breakwater and cir-channel . . . . . . . . . . . . . .  $ 1,92 1,000 

Appraiser assumes an 8 percent increase per annum for this type of 
construction but utilizes a 1.09 factor against the original cost and summed 
the cost new of the above at $ 3,555,600. The present factor on the 
increases should have been 1.54% (8% increase per year nine times) 

2. *Original basin improvements . . . . . . . . . . . . . .  1,2 15,150 
The depreciation factor (about 21%) was applied only to these 
improvements and not on the outer basin and breakwater and cir-channel 
original costs and totals 

. . . . . . . . . . . . . . . . . .  249.240 
Present Worth (?) . . . . . . . . . . . . . . . . . . . .  $ 965,910 

3. *Cost of new improvements (docks, mlities, dredging, yard improvements, 
and so forth . . . . . . . . . . . . . . . . . .  600,000 

. . . . . . . . . . . .  After recap, the total present worth (?) $ 5,12 1,5 10 

* Assumed by the reviewer that these figures were submitted by Mr. Jerry Carrera 
who was an engineer retained for the purpose of planning and reconstruction of 
the subject facility at the time of the appraiser's report. 

** Assumed by the reviewer this was a part of the cost for a total reconstruction 
of the subpct. 

Reviewer's comments: 

a. Why weren't the outer basin, rivetted moles and breakwater improvements 
depreciated? 



b. What was the basis of using an 8% increase per year? 

c. The term "Present Worth" maybe confusing and the appraiser may be 
indicating Depreciated Replacement Cost. Present Worth is a valuation term 
used by lenders and real estate valuators that generally means the current 
monetary value of a discounted aggregate future payment or payments. 
Present Worth of One is a reversion factor that is used to discount a single 
future payment to a present worth figure given the appropriate discount rate 
and period. 

SECTION II. 

Part II of the appraisal report, page Ill-1 to 111-9, under Appraisal Methodology 
details a sale transaction on the Achang Bay Marina in the Merizo district, two 
years prior to the date of valuation. Seemingly enough, the appraiser did not use 
this to any extend although he did explain that while this sale is NOT comparable 
to the subject property, "the underlying principles in the land sales would give rise 
to local principles influencing values of beach land and concomitant submerged 
land and jetty improvements, moorings and channels". Further, he stated that the 
sale price of the property was ftfty-percent of the original listing price and although 
unclear, we assume that the sale included the unimproved beach property wrth 
surrounding submerged land only and not the improvements (dry storage, bar and 
restaurant and accommodations for transients). Mr. dela Pena further states the 
allocation of the sale price of $ 125,000 as being evenly .divided between the 
beachfront parcels and the surrounding submerged land. 

The total sales price at $ 125,000reportedly included the aggregated land area of 
2,489.97 square meters (assumed the land surface areas as opposed to 
submerged portions) and ,the jetties at 500 square meters. The essence of this 
analysis is the inconsistency of unit values when academically checked. i.e., 

Mr. dela Pena indicates $46.83 per square meter 

Even wrth the. inclusion of the 500 square meter jetty areas: 

He emphasizes that the cost approach is the best approach to the subject value 
using the calculator method as guided by the Marshall Swift Valuation Manual and 
he incorporated this with the Cost Growth P r o m o n  Method as utilized by the 
Naval Architects and Engineers. The value of the land was based on the market 
comparison method which he analyzed in Part Ill of the report. 

He explained atternative appraisal methodology where a professionally managed 
business is valuated and since the "Commercial P o t  rests in this particular 
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category he will utilize this approach based on a p~~blished handbook. He would 
derive value based on this which is similar to the typical income approach to value 
method. 

No analysis was found within the report where the income potentials or even the 
existing income was converted to a value. 

SECTION Ill. 

Part 111 of the appraisal report, page 111-1 to 111-5, under Appraisal Method, 
Calculations, Valuations. 

The Land Valuation Section was reportedly based on the parcels' highest and best 
use however no mention of Mr. dela Pena's opinion of the site's most profitable 
use. 

Comparable sales data describes three (3) parcels located in the Pago Bay area 
and the more appealing Tumon Bay district. Mr. dela Pena did not "resort to 
detailed adjustment grid" but reconciled the harbor back-up area (?) or land fill 
containing 10.3 acres of land at $ 140.00 per square meter or the unit values 
indicated by the first two sales in the Pago Bay area. 

The following items should have been considered by the appraiser: 

1. Proper techniques in valuation of marinas or boat yards must be considered. 
Described methods by experienced real estate appraisers, most of which are 
considered as authorities in valuation of real property and properties such 
as the subject, seem to favor the Income Approach to Value as essentially 
the subject property is an economic investment. 

2. While the market data approach was used in the land valuation section, a 
more detailed analysis on similarities or dissimilarities should have been 
made to the subject property. No adjustment was presented. It would be 
difficutt to actualty compare both Pago Bay and Tumon Bay to the subject 
because of location amenities and appeal wrthout considering the highest 
and best use theory. Further, zoning differences could have been a major 
factor in his value resutts for the subject. 

3. The emphasis on using the business income as a part of his valuation 
process seems redundant as it was not shown in the report. 

4. The emphasis on using the cost approach to value may have been out of 
line as comparable land sales used in the valuation process was in actualrty 
not substitute land. The principle of substitution maybe unrealistic and 
inapplicable. 

The AMKaid Desk - St mila W A  Imalsla em+- A A 



Project: 

Appraiser: 

Agana Boat Basin 
Marine Drive, Agana, Guam 

WESTCO/PAC International Ltd. 
James LaMantia, ASA, SCV, President 

Date of Report: As of March 07, 1989 

Transmittal Letter: March 07, 1989 

Report prepared for: Matsuzato Sogyo Co. Ltd. 
Mr. Hidehiko Kashima, Director 

Purpose of report: Economic study - Privatization of the Management and 
Development of the Agana Marina and Estimate of the 
Fair Rental Value of the Marina and Hotel sites. 

Transmittal Letter 

1. Purpose of the report was explicit with great emphasis on client interest in 
privatization of the marina. 

Executive Summary 

1. Good layout and simple verbiage of purpose and results of his study 
including the privatization synopsis. 

SECTION 1 - GENERAL INFORMATION 

1. Concise explanation of data on the property including descriptive graphics. 

SECTION 2 - ECONOMIC STUDY 

1. Basic data analysis the essence of the preparation of the report. Easy 
comprehension of the intent of the report. 

2. The economic problem is well defined and underlines the need of the Port 
Authorii's move to the Request for Proposal for management and 
development of the subject. 

3. The highest and best use theory is explained to the fullest degree and 
indeed is the underlying factor in property value. 

4. Present Use and After Use Comparative Analysis well defined. 



SECTION 3 - VALUATION SECTION 

1. The site appraised consists of two (2) parcels, identified as ML- 1 (the subject 
and HL- 1, the proposed hotel development site. 

2. Purpose of the report was explicit. 

3. Cost of Improvements was well supported by his data of actual costs and 
units. 

4. Land Value section on the subject (ML-1) well explained however seems a 
bit conservative on the per unit assignment of $ 100.00 per square meter. 
The subject portion (hard land) was also subjected to a decrease as 
"preparation costs (dredging, etc.) for full utilization" were deducted. 

5. Land Transactions or comparable data used in estimate of value are verified 
and documented transactions however no comparison analysis was 
performed. The Agat and Tumon sales should have been adjusted for 
location and appeal to the subject among other things and the Agana sales 
should have been also adjusted for size and for frontage amenities. 



Lot No.: 

Location: 

3, Block 23, (formerly Lot 3, Block 23 
New), Agana, Guam 

Betureen Guam Saulngs and Loan and 
Marina Trauel and Sale on flsphenal 
fluenue, flgana 

Instrument/Date: May 27,1987 

Document Nos: 305342 

Lease Terms: 99 years commencing May 1,1987 to 
flprll 30,2086 at $550 per month for 
5 years, escalating 10% each 5 years 
thereafter 

Land flrea: 632 SM or 6,799 SF 

l ndlcated Ualue: Capitallzed at 9% for a ualue of 
$73,333 

Unlt Ualue: $116 SM 

Lessor. 

Lessee: 

Roman R. Floms, Leon R.; David R.; 
Erilnda F s  Leon Guertero 

Uttamchandl, Hlro, Clay ton Duuall, 
and Mlchael Pena 

Zoning: 'C' Commerctal 

Property Oescriptlon: Leuel lot frontlng sidewalk on 
flspherral fluenue 

Remarks: Good locatlon and fully usable and 
it Is on city tide of Marlne Oriue. 



No. 2 - Land lease 

Lot No.: 294, Estate No. 9587, Urban, flsan, 
Guam 

Loco tlon: On oceanside o f  Marine Driue In flsan 

Instrument/Da te: October 1, 1971 

Document No.: 1061 33 

lease Terms: 55 yean, commencing October 1, 
1971 at $350 per month 

Land flrea: 1,611.33 SM or 17,345 SF 

lndlcated Ualue: Capltallzed at 10% for a ualue of  
$40,2B3 

Unit Ualue: $25 SM 

Lessor: Pedro N. Aguon 

Lessee: Ulncent J. and Tal K. Bartolomeo 

Zoning: 'C9 Commercial 

Property Descriptlon: Leuel area on oceanside of  Marine 
Driue wl th  commercial units fronting 
Marine Drlue and lessor residence on 
rear portlon o f  lot 

The lessee c o n s t ~ c t e d  small 
commercial units: cllnlc, pharmacy, 
and nutrttion store. It Is estlmated 
that the lessee has a unit ualue 
leasehold estate In the land of  $75 
SM - Therefore: Leased Fee $25 SM 

Leasehold Estate $75 S P l  
Estlmated UalueSlOOSM 



Lot No.: 

Coca t Ion: 

e 

No. 3 - nd  leas^ 

2045-4,-0,-11,-12,-13,-15, and -16, 
Agana, Guam 

South of  Marlne Drlue on Route 8, 
almost at the intersection of Route 0 
and Marlne Orlue 

I nstrument/Date Ground lease dated June 6,1904 

Document No.: 348339 

Lease Terms: 30 year lease with flrst year at 
$300 per month and remalning 
term at  $700 per month. Lease 
Is to compound at 1% per year 
for remaining term 

Land Area: 1,224.40 SM or 13,100 SF 

Indicated Ualue: $1 12,200 at 9% based upon PU 

Unit Ualue: $92 SM 

tessor. Frank 0. Perez and Carmen 0. Perez 

Lessee: Lee Chang, Kun and Lee Kyung Sup 

Zonlng: ' C' Commercial ' 

Property Descrlptlon: f i l l  o f  the lot fronts am on Route 0, 
fairly leuel urth some upslope 

Remarks: This was an assemblage of small lots 
to form a large commercial unlt. 

8 2 



Lot No.: 235-3 New, Agat, Guam 

flout0 2 Just south of rlver and 
Nauy boundarg 

Instrument/Date: Agreement of Sale dated June 1906 
UJarranty Deed dated December 1086 

Sale Prlce: $402,500 

Terms of  Sale: Cash 

Land Area: 5,750 SM or 6 1,095 SF 

Unit Ualue: $70 SM 

Seller: Estate of  Carlos Bordallo 

Buyer: Phillp Flores 

Zoning: 'C' Commercial 

Property Descrlptlon: Leuel site on beach along rlver, 
just south of Naug boundary and 
northern edge of  Agate 

Remarks: Agreement o f  sale was made In 
June 1986 and seller died prlot to  
closlng of December of 1986 a t  
whlch tlme the estate closed. 



Lot No.: 

Location: 

5095-2-R4-2, Tumon, Guam 

Interlor lo t  located between Marlne 
Orlue and San Ulctores Road in 
Tumon Bay area 

instrument/No.: UIamanty Deed #388903 

Sale Price: S 1 7 0,000 

Terms o f  Sale: Cash 

Land Area: Net 824.5 SM after reseruing out a 
40 foot wide access easement 

Unlt Value: $206 SM (net access) 

Date of  Sale: August 28,1983 

Seller: Luls S. Santos and wlfa 

Buyer: Guam Tradlng Co. 

Zonlng: 'C' Hotel use 

Propetty Oescrlptlon: Fairly leuel lot  that is subJect to a 
40 foot wlde accesa easement 

Remarks: One o f  thn@ lots acqulred for  hotel 
use In the Tumon Bag ama. See sales 
Nos, 6 and 7. 



No, 6 - d Sale 

Lot No.: 

Location: 

5095-2-R4-3, Tumon, Guam 

Interlor lot located between Marlne 
Driue and San Ulctores Road in 
Tumon Bay area 

Instrument/No.: Warranty Oeed #389627 

Sale Prlce: $1 50,000 

Terms of Sale: Cash 

Land Area: Net 024.5 SM after reserulng out a 
40 foot wlde access easement 

Unlt Ualue: $102 SM 

Date of Sale: September 1'1,1907 

Seller: Juan and Llnda Santos 

Buyer: Ten Star, Yasokl, and Takeuchl 

Zonlng: 'C' Hotel use 

Pmperty Oescrlptlon: Falrly level lot which Is subject to a 
40 foot slde easement 

Remarks: One of  three lots acqulted In the 
Tumon Bag area for hotel use. See 
sales 5 and 7. 



No. 7 - nd Sale 

Lot No.: 

Locatlorl: 

5095-2-fl4-fl4, Tumon, Guam 

Interior lot  located between Marlne 
Orlue and San Ulctores Road In the 
Tumon Bay area 

I nstrument/No. Warranty Deed x300957 

Sale Prlce: $87,070 

Terns o f  Sale: Cash 

Land fires: 606 SM af ter  retsrvlng out a 40 
foot wlde access .easement 

Unlt Ualue: $145 SM 

Date o f  Sale: flugust 27,1987 

Seller: Bemardo Lastlmoza and wlYe 

Buuer: Ten Star, Kaihatsu, and Tokyo 

'Zoning: 'C9 Hotel use 

Property bascrlptlon: Falrly leuel lot whlch Is subJect to a 
40 foot wlde easement 

Remarks: One o f  three lots acqulmd for hotel 
use in the Tumon Bay area. See sales 
5 and 6. 
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fhlr data lull1 ba usad to establish ratlot o f  hard land to  tubrnrrgrd 
land. Rental p~ i lc les  used by uarlour parts and hdrbon am 

flu o f  the foflawlng base thslr n n t r  on s percentage o f  fee: 
Lor Rnprles - submerged l rnd O 30% to 36% of hard lrnd rent 
San Dlego - submerged land @ 25% to 30% o f  hard land rant 
San Luis - submerged land o 30% to 35% of hard lend rent 
Sand Island (HI1 - submerged land @ 40% to 50% o f  hard land 
rent 
Kaual (HI) - submrrged land 030% t o  40% o f  hard land n n t  
flll of  the above parts and harbors bare thslr rent8 on a rate o f  
return on fee ualue, 

Them em uery f e u  ocean front salss on the Island o f  Guam. The 
Agsl rsla Is on tbs ocean and it hat been deueloprd for motel use 

(without madna). Turnon Bay ama sale8 a n  hlgh dmt l t y  hotel 
and beach solor. fhs 0 d J ~ ~ t m 8 n t 8  needed would no longer mske 
them comparable. Recent acpuldtlons studlea meda on the ocean 
rfde o f  Msrlne Orlue In firan haue been the $75 SM to $1 00 SM range. 

The subject property has appto~lmately 10 acres o f  hard land or 
40,470 SM and appronlmetely 26 acrar of submerged land or  105,222 
SM. Bared upon the auallable dote, it It our opintan that thm estimated 
udue of  tho hard land I t  $1 00 EM. 
Tberufors, the hard land 1s: 
40,470 SM e$lQO EM $4,047,000 
The submerged lrnd 18: 
105,222 SM, as3a JM l3J3&MQ 
Total talr markat ualua of land $7,203,660 
Fair Markat Uelum o f  Impmuements 
Total ualue marina sU2ldU 
mai 
Slto !mpraummant cost to prspars the 
marlno to  the abaum rrolum *fJ3.92abaaf 
Felr Markat Uulua $4,908,039 

-18 flgun lr obtalnsd from tbs pmporal on ahoat 1 of Appendln II 
and it dm18 with the nrrmcsary improurmmts end dndglnq nrrdrd 
t o  utltlzr the entlm pans!. 
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A u g u s t  3 ,  1 9 8 6  

M r  F r a n k  Perez 

Port  Manager 

Port A u t h o r i t y  of  Guam 

P.O. Box 1 4 6 5  

Agana, Guam 96910 

A t t n  Frank Badar 

Re: Agana Boac Basin l o c a t e d  a t  M a r f n e  D r i v e  ! A g a n a ,  Guam. 

Gentlemen: 

P u r s u a n t  t o  your request , we a r e  p l e a s e d  t o  p r e s e n t  t o  y o u  o u r  

v a l u a t i o n  o f  t h e  a b o v e  d e s c r i b e d  p r o p e r t i e s .  

O u r  basis for t h i s  r e p o r t  is the  Detailed P r o j e c t  Report f o r  t h e  

Agana t i g h t  .Draft Harbor prepared f o r  t h e  U.S. Engineer Division 

Pa c i f i c  Ocean i n  1973, t h r u  Colonel Leonard E d e l s t e i n .  

The r e p o r t  i s  comprehensive and o u r  v a l u a t i o n  n e c c e s s i t a t e s   he 

c o o p e r a t i v e  e f f o r t  o f  an E n g i n e e r  who is well v e r s e d  i n  t h e  

p r o j e c t  . 

To i n j e c t  p r o f e s s i o n a l i s m  a n d  expertise i n  this r e p o r t  , we have 

thus p r e p a r e d  t h i s  r e p o r t  i n  c o n s u l t a t i o n  w i t h  Engineer  J e r r y  

C s r r e r a  who is involved i n  t h e  c u r r e n t  r e c o n s t r u c t i o n  a n d  

p lanning  of the e x i s t i n g  a n d  Phase 1 1  of t h e  Agana Boat B a s i n .  



t ~censed rn Guam and Satpan 

Eduardo dela Pena, Sr. Victor dela Pcna 
L ,  ,-. Appra~wr - Broker Auoaatc Appta~ur 

VALUATION 

EXISTING IMPROVEMENTS: 

1 .  6 5 ' X  2 0 '  Combinat ion  c o n c r e t e  a n d  c i n  r o o f e d  b u i l d i n p  

p r e s e n t l y  u t i l i z e d  a s  h a r b o r  m a s t e r  o f f i c e  a n d  P u b l i c  

Safety S t a t i o n .  

2 .  2 0 ' x  2 0 '  r e i n f o r c e d  concrete t o i l e t  b u i l d i n g .  

3 .  Approximately 1 , 1 0 0  l i n e a l  f e e t  o f  b u l k h e a d ,  

G. A p p r o x i m a t e l y  8,000 square yards o f  p a v e d  parking a n d  

d r i v e w a y  a r e a .  

5 .  Boat  slips c o n s i s t i n g  o f :  

a. 6,300 s q u a r e  foot of new s l i p s  c o m p r i s i n g  o f  

4 -  2 0  foot f i n g e r  p i e r  

4- - 3 0  f o o t  f i n g e r  pier 

6 -  4 0  f o o t  f i n g e r  pier 

b. 2 , 0 0 0  s q u a r e  foot of old slips, comprising of s e v e n  (7) x 

2 6 '  f i n g e r  p i e r .  

6. A p p r o x i m a t e l y  140 ,000  square yards of p r o t e c t e d  b a s i n .  

7 .  A p p r o x i m a t e l y  2,500 l i n e a l  feet o f  r e v e r t e d  mole protecting 

the o u t e r  b a s i n .  
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4r.l Enale  Aoorrlsert Burlnms Valurtlon a R u l  Eathte Baker 0 1 1 1 0 ~ 1  P I O O M ~  v~luatlon 

BASIS O F  COST;  

1.  O r i g i n a l  c o s t  of outer b a s i n ,  

r e v e t t e d  mole,breakwater, c i r -  

c h a n n e l  (1977) 

Assume 82 cost increase per a n n u m  f o r  

t h i s  t y p e  o f  c o n s t r u c t i o n .  

P r e s e n t  c o s t =  $ 1 , 9 2 1 , 0 0 0  x ( 1 . 0 9 )  = d 3,555,600 

a 
2 .  O r i g i n a l  basin i m p r o v e m e n t s  , present cost- $ 1,215,150 

Total depreciation of b u i l d i n g s ,  b u l k h e a d ,  

u t i l i t i e s  8 y a r d  i m p r o v e m e n t s , ( i n d i v i d u a l l y  

assessed of t h e  remaining p e r c e n t a g e  i f  t h e  

usefull life) = $ 249,240 

Present worth $ 965,910 

3, Cost o f  new i m p r o v e m e n t s (  docks, u t i l i t i e s ,  

b a s i n  d r e d g i n g ,  yard improvements etc = 

R E C A P :  PRESENT WORTH: 

1. 

2 .  

3. 

T o t a l  Present W o r t h -  

L a n d  v a l u e  b y  c o m p a r i s o n  

Market v a l u e  
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We h e r e b y  c e r t i f y  t h a t  t h e  p r e s e n t  w o r t h  of t h e  A g a n a  Boat B a s i n  

is . . . . . , . . . . .  

" TEN MILLION N I N E  HUNDRED FIFTY S E V E N  THOUSAND DOLLARS" 

( 4 1 0 , 9 5 7 , O O )  

as of J u l y  1986 

Senior & r a i s e r  

D e l a  Pena Realty I n c .  



\ TITIE 16 NATURAL RESOURCES AND RECREATION 1104.19 
(Orig. Pub. 2-15-15) 
(Rev. 6 - 1 4 )  

hoped that the nvlud nuwrlcal rgrtrm will e 
tuud for that Zormulrted by the Director of 

tl430.- Definidonof Turn. 
ru o t h e r w e  ucp ru r ly  provided, the folbwing mu& when 

usad in these rulu and ngulrtbN rhll h v a  thr f0Lkwhg 
m&gr : 

(a) The term of %oatw or mvrrrrln rn maan m y  water- 
craft o r  other contrivmce ured on or capable of being wed s~ 
a means of transportation In the water. 

(b) "Depmmentn shall man the Departmant of Parks and 
Recreation. 

(c)  m D L T e ~ r "  shall mean the Dtream of Parks and 
Recrtadon, government of Guam or hr designee. 

(d)  "Governmentn shall mean the government of G u n .  
( e l  "Marman shall man that porttoe of government 

property known as the Agana B a t  Barln. The physical measure- 
menu are as outlined in Flgure I. (Note: Please c ~ t a c t  the 
Deparmmt  of P a r b  and Reereadoh for dl dirgram conccrnlnq 
Agana Boat Bastn. ) 

(f) nRscrcadonai boating activitiesn shall maan utilization 
of watercraft for hobbies, sports or pleasure. 
watercraft w t m a  role or p r ~ n c ~ p a l  use is for t-Z; ' 

or commarual fishing atdvlues . *.. w 

(g) ."These rul- and regulations have been cornpiled in 
the Uqht of the r q u i r h e n t s  oi other agencies of the govern- 
ment of Guam and the various acuPides of the United States 
havlng junsdicuon of acnvlties herem contemplated. ' In-  
corporation by Reference' to such regulations ts hereby stated 
to be the S a s ~ c  rule of interprctauon for these rules and 
regulations. In case any dispuces arlse as to appircability t?ey 
w l l  be detarrtimed 5y  t k e  3:recrzr .  " [?a:: ! , 5ec. 1.6: ; 

-9 515430. I .  ':se sf Xqana !4ar:>a: 7?r.er3l S91smcr,t. 
i t ~ e ~ n i p i v r x ,  :Jr anv : e r s t?  :s 2ncr.sr. j icrn "cc;. ;$ 

or o t h e m s e  caniine any Scat, ' ~ e s i e l  :r :~ : r : '~ar .ce  in ;:e i?.iCr:< 
areas ci ?he 3ar:na :excc?r 3; -tsigZatcd l ~ a a i ~ j ,  z i ~ z ; s l . r  :: 
fueling docks) ultnout first strain;ng 3 L'se ?erxlr : r z -  :r.? 
D~rector .  Ir .  IS t i e  po~lc! oi the 2eparmer.c L.at rncorlngs in L-..-.- 
small boat harjors  be used for the ?uroose 3f accomoc~nng vesse:s 
used for recreauonal boaung ac2vloes. To unpiement :?.;se 
gurposes, only vessels capable of 3e1nq grcpelled, manuevered 3 . 7 ~  

I navlqated wlth saiety, convenlenci and efficiency In the waters 
surrounalnq and wlthln the confines of t ' e  riarlna shall be ?e rmt - .~1  
:o moor. anchor or berth at such mr ;na  or use an of its r aa l iLes .  
Haolrauon of boats in the %ar!na .s strictly otohl 1 itad, excegr icir 
per:oas of shcrt emergency as desig?a:?d by me Drcctor.  

The C e p a r ~ ~ e n t  reserves t!!e riqht to rasuict ?.!ye use si 
gcverment  ?roper? or fac~i iues to ~ ! o s e  who sbserve :hese raies 
and r?q'ulac~ons am make full acd '.:rr.eiy payments of ap;r;icsble iees 
and charges. iPx: ; I ,  3ec. 2.31 I .  . 



TITLE 16 NATVRAL RESOURCES AND RECREATION 1104.20 
(orig. Pub. 2-15-75) 
(Rev. 6-1-61) 

IS430 2 W: U8r Pumita - Irsuancr. b r ;  Femur mmed UL VW -0. and h *em nrle 
and rugulatloru shall mun the writtan authotttrtior\ tad by the 
Dlr-r for the PWQ. of .UO*UIa a bmt I. b. x e d .  stared. 

U s e  Pvmlu shall be issued onl rhrr r &tvmlruUon by the 
Director that dl appl lubh h n  h.ve(d.n coag~.d w i t h  and that .U 
fees and charges payable a t  the dw of the W c e  or reiuuance of 
a p e m t  have been paid. (Part 11, See. 2.02) 

515430.3. m e :  Period of Validity and Renewal of Use Permit. 
TKnEecFmav usue  or renew a Use Permit for anv ~ t r l o d  . - - - . - . - 

up to, but not excc'edtng one (1) year. Upon ex ua t io i  of the 
penod stated there*, the p e m t  and all 1 9 p h ~  o f  the permittee 
thereunder snail automatically terminate. No Use Permit shall be 
renewed m e s s  the condinow of the original issuance are met nor 
shall a Use Pvmrt be issued or  renewed unless all fees and charges 
due and payable are  w d .  [Part 11, Sec. 2.03) 

$15430.4. Same: Revocation of Use Penniu. 
( a ) U s e  Perrmt m y  be revoked tor any of the following 

reasons : 
(1) Delinquency in the p a p e n t  of any fee or  charge; 
(2) The vessel no longer meeu the Department's 

standards of safery, mnitatxn and maintenance; and 
( 3 )  Any other grounds specified in these rules and 

rsgularions. [Part 11, Sec. 2.04) 

51  5430.5. Same: Application - Contenu and Requirements. 
n r s o n  who is the owner OK a p m a t e  piedsure boat sirail 

be enuJed  to make appticauon for a i e m t  to ria. moor or dock his . . 
boat In b e  marma. Such p e r n u  s h i l  be ~s sued  In Lhe order . .  
wnich they 3re rece!ved 3y uie 2irecrsr. and i e  snail dssign -,I? 
appilcsnt spec!r'ic her t? :  . . .  

( a )  Such lcpi!c3r!cn jz2.I 3e lipon t+e form 7rescr:ced c.; 
'..e D~recrcr 17.2 snall cznr i in :  

1 The Ln~:ea ::3res C x s :  h a r d ,  jovernmer.: ;i 
Gildm :r s ~ b e r  or':ic:a~ rq;5v3c?cn n m s z r  ;t' :h ::a:. :i 
ar.7. 

( 2 )  Name of the 'coat. 
( 3 )  fanuiacturer 's ?.me. 
(1) The overall ienqrn and beam of such boat I s ?  

'dkch rhe permit is apo~lca .  
( 3 )  Date 3f sucn ~ppiicauon. 
(6) The n m e ,  resiaense and mailing address sf :kt* 

owner. 
( 7 )  Age of :he owrer.  

( 5 )  Xny holder o i  a = e r n [  illust 3ttach same to :?e hcac 
3s "erein 3rswCed and iauure :o do SO shall be ?rlma 
evicence :.'.a: no valid ;erx:  IS heid by the owner oi  jcC.t 
5oat. ; ? i r t  [ I ,  Sec. 2 . 0 5 )  
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1 W . 6 .  SUH: CU~cdhtlaol d Urn W t  - IZlfund. h vmrt lpry l~ U n w e d  r bort m r  u n thirty 
(0) days m t u n  nodce ta tha Dirk. h nlun ~r= shall be 
mud accordin t. lxaualnp pmd d dty d th. pmdt. 

f ~ u r  11. ~ l c .  2.dl 

subject to inspection by the Dlrsctor a t  my r h a  whrn necessary and 
oroPrr for the punoar of enforcina these rules and madattons.  In 
keeping with & r h e  custom, reaibnable effor t-- ihal lmbe made to 
obtain permission to board from the owner or captain prior to 
inspections. [Part 11, Sec. 2.071 

15430 8 Sarne: Removal of Vessels. 
; b docung, ryrnp or amrmp a b t  sk.U raaove such 

boat from the marina w i t h  ten (10) days after writtan aotificatlon 
from the Director m the event the boat bccomsr sunk o r  for an 
reason the Olrecror determines that such baat would create r htar 5 
to other boau stored in the marina. Anv action taken bv the 

tment to rcmove the vessel or contriv&cr shall be a t  thi sole 
t and risk of the owner of the vessel or  conavance.  [Part 11, r 

.Sac. 2.08)  . ; 
15430 9 Same: Department Xuthortzed to Move Vessel. 

bepartmcnt reserves me  rlght,  when it u nece ru ry  
and proper to do so, to: 

(1) move any vessel from one p a n  of the marina to 
. . another; 

(2) remove any vessel from the confines of the marina'; 
and 

(3) remove any vessei to ir.( storage. 

(b) L'nless emergency or otL.?r c:rcc.-nsra!?ces require s tker-  
wise, such acuon shd! be ptecec22 o : ~  reasonabic eifort by 5 2  
Deparunent to qive nczce 3nd ::-,;r-.-z:t:; :!, ?.e owner :o r2rr,ec:. 
tke situauor! himself by rcmovai :r 3ker:ase. Lpon f s d c e  :; 
comply co thin :en (10) days si YLZ.;. ?.;rice, such act.i?ns ;nay t+ 
eifected stther by the 2eparzrien: .';ci: ;r LYrouqi? :?.e r.:r:.;g oi  5.7 
:ridependent contr3ctor m d  at the sole risk ind expense of :?.e 
owner. [Part !I, Sec. 2.091 

Cleparmtnt f hal l ,  after malung rcassnable effort to give due -nouce 
and opcortunlry of IK owner or agenc to eifect approprratc remeay 
take acr;on as t9e circ-mstances requlre to save or rescue t?p.  
vessei. preven: damaqe to other 2rcperty or destruczon sf water- 
ways. The ccst for such servtce shall be assessed tne cwner.  
:?art  :I. Sec. 2 .  LO] 

j13430.!1. Same: iia'l~!i:'; - Content. 
! .;c',e~t~r.ce 3: .3 permt  j.:all ionstltate a n  agreement :hat 

. - t ! e  germ[ iclder wil hold the Gdvernment' and its author~zed 
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nprarrntativar unplettly blvarlru for mp Wffl In cmnectlna 
witii the o p u a t i m ,  docking, or moriag d my$olt. 

(b) Tha hd& d 8 U n  Pumit r)ull k 
-8 g~~urrtng u 8 ruult at thr opvrdon ol boat by any 
minor. 

V" lor my 

(c) The a d  o p a n t a  d my w s d  shall ba Ulble for anp 
d a m  e mused by such v u d  In thr w r t u  of thr m a r i ~  except aa 
sum! in Section (b) above. [ p a r t  11, w. 7.U] 

Same: Aqe Restrictioa. W;S shrn  be uru mrnon under eighteen (18) c a n  
of age. No persons underMtw%r (l2) y u n  of a e shd  be 
adnutred m (he marina u n l a  accmpan ld  by an ad& who s h d  
assume full respowlblilty for hi8 safety and eonduct. [Part 1I. Sac. 
2.121 

515430.13. Sama: Non-TransfmbiUty of P W U .  
A perrmt qrantM by U a  5Vactor s W  not M mdqned or 

transferfed. Persons holding a permit ma not rublease the space 
assigned to the holder of such p e m t  nor & aw any pvson to dock, 
moor or otherwise use such space and the sum must be solely by 
the boat for which the pvmit  is issued. [Part 11, See. 2.131 

j15430.14: Same: Auction of Abandoned Undocuxncntcd 
Pessals to Callect Delmquent F e u .  

In the event any vessel :s abandoned or any owner is 
delinquent in the payment of any fee or charge after reasonable 
nouce, the Director may publicly aucaon off such undocumented 
vessel, applying funds received to any unpad charge holding the 
balance to the credit of the owner. [Part 11, Scc. 2.141 

51330. :j. Same: Cases Ir.volving Seizure and Xuccion cf 
f 

Documen:ed vesseis wrucn are 3sandcr.ed or delinquent in 1'5 
?alm\er.t o i  any fees or charqes shall se reierres t i  b e  'J 5 
A~torney for iurther aczon. ~Fx: 11, Sec. 2 . 1 5 1  - -  

515430. !5. Sdme: ? $ ~ o r :  3i ::hanu? of S w n e r s h i ~ ,  >.adres; 
a n t  Outer H d  ter:at : ac:=. - 

!a) The owner at  any vesse! noorea rn the .narula shall notliv 
the Cepartment in writing wlthm seven (7)  days if: 

(:I He no longer has possessLon of the vessel; or  
( 2 )  All or  any interest 'Y'I the vessel IS uansferred d t ~  

another person or persons; or 
(.3', Tile owner's address ;r telephone number changes: s r  
< 4 )  The vessel is chartered, ieased or renced. 

The new possessor or  owner of any interest in any vessei 
i n ~ r e d  in tne rnarina shall wltnln seven ( 7 )  days after acquirlrig 
sane noufy ;ye Deparaent  in tullung concerning the acqulsluon. 
[Part I!, Sec. 2 . l 6 i  
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rurltatioa sa u ~t to COIUfitut) 8 cmamn n m a  or potmtlal 
d a g u  to public haalth. [Pan Ill, Sac. 3.011 

1S430.18. Sam: GUMI and Other  Ofiuutve Mattar. km shall .uva o r  keep on nu v w a  my otfai, garhqt, 
decaying mtter o r  any othu mattar which gtvts off an offensivr 
odor except when the ram4 is beina d irwed of aa aarbaae and IS 
kept in a- r u e p t a c l r  w h c h  shall bi kedt dosad bvX-dlrht  f i t t ina  
cover at all tlahes except when being filled o r  ampiid. " [ p a r t  111: 
Sac. 3.021 - 

15430.19. Same: Flies. 
k i n  shau have o r  Lee. on  MS vessel mv a l e .  

s u b s t a n c e ~ o r  thing whatsoever In whkh Mes m bread,  h e r s  the 
same be kept securely protected imm f!ies. [ran 111, Sec. 3-03]  

515430.20. Same : Rodents . 
No r u b u h  o r  waste ot any kind shall be ulaced. left. d u m ~ e d  

o r  parmined to accumulate o r  r & a n  on any v u d  o r  .in the v l c ~ n ~ c y  
of the samt, In such a way so a s  to consdNte a breeding place for 
rodents.  [Pan 111, Sec. 3.041 

15430.21. 
h o n  shall thr 

Same: Littering Land Areas - Prohibited. 
ow, place, ieave, deposit or  abandon o r  

cause o r  'perrmt to be thrown, - placed, left, deoosited o r  abandoned 
any  titter wthin the marina, except in receptacles des~gnaced b the .  
D e p a m e n t  for the disposal of such nacerials. No person shal r use 
refuse conritlners o r  o ther  refuse iisposal facilities In a harbor fcr  
disposing 3f !~trer S r x g n ~  as  s c k  .zco ',-.e harzor  exie? t  xnen 1k.e 
litcer is genersLed dur:ng anti r9sx;:s from a v ? s s a ~ ' s  voyaqe. 
Wit!out iirmeng t+e gene ra i~ r ;  o i  ;.'?e i c r e ~ o l n g ,  "!itter:' 3s u a c  .;: 
rhls Secnon neans  anv and ali ;:es s: :ecr:s 2nd s u j s t a n c ?  
w n e ~ + e r  i iqu~d or  solid and mater:iis j ~ ~ h  3s a.-;age. r e ixse ,  
r l ~ b b ~ s n ,  g lass ,  cans ,  LotCes, ; i z? rs ,  *r-lcpings, . . fish or in,:>. 
carcasses Jr ar?y a ~ ~ e r  nacseaclnq sr ;::ens!ve 7:t:er o r  3r:; 
machinery, appliance o r  autcr!obile 3r ;arcs u e r e c f ,  sr ar,y c k e r  
s u b s u n c s s  whlcn render  land or  faciliues uns ighdy,  n a a o u s  z r  
o therdlse  ~nwholesorne or  :o rhe detr9xer. t  of :he public heaitfi 3r.3 
xe!fare or tP.e enloyment sf rhe harksr  for recreaucnal pur?oses.  
:?art  I::, Sec. 3.05) 

5:34?0.22. Same: Littering .:r ?ol!cr~nq Nater - 
r'ronlblted. 

Yo :erson shan place, throw, deposit o r  discharge :nto !.'..s 
waters sf che aar!na any lit:er, sewage ;r other gaseous,  liqu:d -r 
s o i ~ a  macerlais w n ~ c n  .ngh: render :he water unsiqntly,  . lox~ocs ;r 
otherwise unwholescrne so as  :o poi!ute !he water and to be derr:- 
n e n t j i  :s che enloyrnenr 3i the water for recreational pur?cses .  
(Par:  i i I ,  3 t c .  3.261 
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Same: Marine Toilets - Rsrtrlctiow. 
f W t b t l e t  on r vessel or contrtvmce s w  D. operatad so as 

to discharge any treated or  untreated uwaqe dlractfy or indirectly 
Into the waters. 

(b) No person on a vessel or conblvancr lpped with a 
toilet shall -0 or permit the w of, such OU.t %e wthin the 
marma unless the to~le t  ts equipped wlth faclhtic~ in good operaung 
condition that WIU adequately treat, hold, lncinerato or o t h e m s e  
handle sewage ln a manner that 1s capable of preventing water 
polludon. A water pollution control device is acceptable for the 
purposes of this Secuon is any devlce determined by the Dlrector of 
Pub ic Health and Social Serwces, to be effect~ve m ar resung  the 
posslbthty of ollution from sewage passing into or through a tollet 
aboard a vase! or contrivance. 

(c) Marine toilets shall be cnandatory aboard boats utflizin the 
marina in keeping w i t h  rtlc U.S. Cout C w d  Regulations. ?part 
111, Sec. 3.071 

91S430.24. Fire Safety: Standard. 
All  vessels and an property or t a d t i e s  used a t  the marina 

shall be used in such manner and mn ta ined  in such condition as 
not to consutute a potenual fire hazard. [Part IV, Sec. 4.011 

$15430.25. Same: Appliances and Electrical Wiring. 
A I ~  cooiung or heating appuances or any other machinery, 

equipment. utensils or apparatus wnlch is used at the marina and 
could be h e  cause of fire shail be so constructed, installed. w ~ r e d ,  
situated, malnta~ned 3nd used so 3s to meet the standard set our. :?. 
115430.24 j;tiAR [ ~ ~ C X O C  4.21;  is13513 ' .\d.mn. 3 ; ; 2 ~ ) .  : a? : :  
;V, 3 ~ .  4.d23 

WL+ dpproved fire ox!:nq::sr.o:s : c  : ; 2 : 2 : 2 c  -.\LC: L.5,  C;3f: I-::: 
R e ~ u l a t ~ c n s .  T5.e ?:<t!?;z;sf.e:s ;zi:! ic i i i  ::,Tes :+ ? a , ~ : i : : . ~ i  .:. 
gooa aria serwcescie ionaiaon :sr ~ T T ~ ~ c i i C ~  ?r?c eilectlve us2 jn.: 
sirall be so placed 4s to be reddiiy access;Sie. [Parc i V ,  Sec. 4 . 1 3 '  

513130.27. Same. Fuelin 
f u e i i n i  a t  !he marina where 3 -ar:r+ . . 

fueiing jtatron has been tstaoilsi~ed, shall 5e dcccmciisned on1.l 1: 
j U i i l  StdKiJn: 

) ?nor  to fuciincj a vessel, :he operator ;hail: 
3.  secure!^ moor :."..e vessal. 
t .  Stop all eng:nes. notors, fans dnd devrces i:a2:? 

:o produce ssarKs. 
c .  Exunqulsh a11 f.res. 
3. C:ose ail por :~ .  windows. doors ind  !-iac:>.es 

(1: Persacs fueling a vessel s h i i  
a .  ?.?ir31n from. ' i m o k l n ~ ,  str:k~ng ma:ches ;: 

L-roqMnq j'.+~:Z.'leS. 
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b. Keep noule of ha& or a n  In conclnww contact 
with furl opening tc guud against sudc sparks. 
( 3 )  Aftar fueling la canplekd, thr fdowing rctianr shall 

k taken: 
a. Clam Iiu openings. 
b. Wtpa up ril spUled twl. 
c. Open dl ports, windows, doon and hatches. 
d .  Permit vessel to vantilate for a t  least five (5)  

minutes. 
a. Ascartain that there are no fuel fwaes in the 

bilges o r  below deck before starting machinery or  lighting 
fires. [Part IV, Sec. 4.041 

!lS4;0,28. Same: Smokin 
ma ng shall be prorub~ted $hen so prescr~bed by s i p ,  and 

re  ardless of the Deparoaent's failure to post stgns, no mokm or  
~ g l t i n q  of a match o r  an other f in-gcncnt tnp device s h J  ba 
emtted within a fifty ( 1  fmt radius of any fueling operation. 

!Pan ~v ,  ~ e c .  4.05) 

515430.29. Same: Durnpirq of Combustibies . 
30 person shalI dump, dlscr.arge or  pump 011, spirits, gasoline. 

&sdllate, any penoleum~ produc: or any oiher flainmable -material 
whatsoever Into the water. Ail  discharaes of anv auantitv will be - - - - - - - a  

reported to the Coast Guard m d  the respbnsible drty shall be liable 
to prosecudon under applicable Federal la*. [Bart Iv, sec. 4.061 

515430.30. Same: Emer:ency Exits . 
tach vessel shall be provlaed with adequate exits to afford 

sufficient paths of escape In case o i  emergencies. The number and 
location of such exists shall be corznensurate wch the size, type and 
make of each vessel. [Par t  IV. f e c .  4.271 

51543C. 21. Same: cce.? F i z .  
marcoai  ~r;!ls 3nc sinliar >;-.;_::re z:ok~flr; cevlces snail, .ui.::? 

l i qn~ed ,  be atrended at a ~ i  Limes. 7 ~ :  :I;, SSC. 4 .G8]  

w i ~ h  t ! e  reaulrea coast G~iard ~porgved iltesavlng 2ewces. T h e  
!~fesaving tqulpment shall at  all  r.:.t?es he kept in good and Servlce- 
a ~ l e  concltisn for m e d i a t e  and tiiec:lve use sna shall be so 7iac.a 
as :o 3e rezdlly accessrble; prov~ced,. :hat ~f any person IS abcara 
any vessel c r  contrivance, ~t si-tail ;e equlpped wlth a t  least. 3r.e 
USCS approved type preserver. ;:ng life buoy, buoyant vest = r  
spec~ai i u s h ~ o n  for each adult person aboard for :hat CSCC class J I  
vessei. I f  there are any ch~ldren a x a r d ,  C a s t  Guard approved 11:s 
preservers saltable for ch~tdren j ~ ~ i l  be provlded for e x n  c3i.a 
aooard. [Part IV,  Sec. 4.091 

5:3130.33. Ha~ntenance and 'S!orjge: Standard. 
tq;er7:' ./;ssel 3rd dl1 o t n e r  aerson3l ?rgoer'.y 3na f3cilltles 3: 3 

snail x d i  karcor shall be kspc. :n sucn cmaltlon ~i repair. naln- 
c2nance. 2ea:n.s ana arderilness ss d s  nct to constitute d ccmmar. 
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nul.mce, aubatantld danger ta pama8 41. puputy, ar obtnrctbn 
u, ptopu publlc we. [ P u t  V, sc. S.m] 

atwnlb, p l u s ,  rldewrLkr, puking- uwr a &T 0 t h ~  'ptibtic arm 
at the marinr, cxceot: ~- 

(1). in uw set uide by thr h-nt for storage 
purposes; or 

2) upon prior conunt by the DeputMnt. (Part V ,  
s ~ .  I .ml 
3 .  Same: Special Areas. 

cparment may designate arms to be used only for 
s ecified u r p o s a  or oprratlons, as r w e d  from Unn ta Ume. 
[!art v,  &. 5.031 

815430.36. Same: Gearkbrs. 
o person s h d  construct a a r  tocker at  the marina rlthout 

the p n o r  wrtttcn approval of the 8 eparunent. [ P a r t  V, See. 5.041 

1 5 4 . 3 7  - Mbcellaneous R u l n  and Rtguladons : Standard. 
arsons  using h e  doclung : a c u u u  ot the a u n ~  s m  a t  all 

times comply wth any reasonable reques t  of the Director or any 
other person designated by him to be in charg r  of such boat basin 
for  the urpose of facfl~tatlng the effccavc management of the  
wh. PParr Yl, SIC. 6.011 

915430.38. Tam er lng Wit9 o r  Damaging a Vessel 
% T k i d k ~ r o p e r r y ;  conr t rucoon  ot  
St ructures .  

( a )  No person snail deface. mark,  damage o r  erect  3n:/ 
s t r u c t a r e  o r  3c;acn anv wood. zeui or ccner ,aatenai  :o the - c c x  
iaciiiues c r  the Cock, plllng or 'mar:' Seionging to 3r under L-.? 
conuol  ~f the Gcvermenc  ncr :er-JC any parsons to damace ;r 
deiace,  rrisrk. des-- - r  art.acn i ~ : / : + ~ ? g  c.2 said cccKage ~nsta:lacc:: 
ds a i c r e s a ~ a  WIL~O; a t wr:tzen apcrzvai a t  me Oireczgr. 

(b) Yo person shall injure,  deface, displace, remove. fiil :A ,  
ra ise ,  des t roy or  tamper wtth 3nv dr lve ,  path or walk; take u p  
remove o r  c a r r j  away t rees ,  s n r u o s ,  run' o r  any materlal ;r 
substance;  remove or  destroy any juuc:ure, bullding or  any a p p u r -  
tenances csnnected wth the marlna o r  any other properry 3r  
equipment; reai o r  personal owned by the Government, o r  under  r?e 
j ~ n ~ d l C t i 0 n  and c m u o l  o i  the Gdvernmenc. (Part VI, Sec. 6 . X  2) 

515430.33. Same : Launc .'...:ng 3astrict ion.  
90 Derson snail l ~ f t .  draa. .duncn or  ocnerwse cause any kcs; 

:o be drjqqed, l i f ted,  .launcned, passed upon or otherwise - 3lc.r. 
a c r t s s  the dock. bulkhead, pi!lngs o r  o~i-.er dockage fac!liues, 
whar i ,  zardaik o r  dockage ~nsca~lauor ,s  surrounding o r  instailed A t  
me manna .  except when rerr,Jvlng vessels ircm o r  replaclnq ;n rse  
ha te r  in ionneczon aid! d r y c o c u n g ,  removal o r  s lmlar  a c u v l r j .  
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Savil nutcraft which m y  b hunch& at the rmp fidU 
p z w i ~  n u u q  and rwrubb tzwi.spmt r t  tho mriru 'K; 
dam w, under thr mla dirtttlon d thr ownu ar -la mpn- 
rrntadw af the mu and without rbk a LhUllty fa any m u  m 
tha Gmmment. ( P u t  V1, %c. d.@l  

dmmglftg or Iriterflring with bars &kd, 8- ar 
-red me; thr wind u pmhlbltad. (Part VI, 3rc. 6.011 

Same: bas; Requinmnu, 
woi h b  u. rewVM I. N D O I Y .  lnrrm a d  rnlnuin 

their own llnsr for w r i n g ,  iylnq and se&hq &air bnats. In the 
m a  of outboards, r o w h t s  dnd other d aahr, stxtnn (16) fwt 
or under, 3/8" Unt Ls r e w e d ;  other warncraft ovar s i x w n  (16) 
feet, 1/2* is r e w e d .  [Part VI, Sec. 6.051 

w- W e :  Smrl1 Crafts; R ~ t r t c t i o n s .  
g es m h x t s ,  tmb or any craft usually ded do tha 

s t e m  of a larger boat are not armiited in thc mvinr -rxrrpt wttm 
flrmly rrnuad ta tha upper drce of rha rccwpan g k t  or p k e d  
in tho daviu which are usually providbd for su d t .  [ P a n  VI, 
Scc. 6.061 

X" 
#.430.43, Same : Repaus. 

y emergency repruv a r e  permitted on b a t s  stored at  the 
marina, except 62 design~ud repaw or drydocking arm for periods 
of such uss necessary, and sublect ta prior approval of the 
Director. [Part  V1, Sec. 6.071 

~lS430.44. Same: Appearance and Santradon ; Responstbtli*. 
oat owners holding p e m t s  ro lock or moor their boat at me 

marina shall be responsible for rhe 3pcearance and cleanliness of 3 e  
boat, prlrng and Suiknead in fran: 2f 3 r d  adjacent w ?ile 3er5? z r  
dock space issignec to sucn owner. ;?art V!, Sec. S .?a ]  

515420.45, Same: S ~ e e d  ',:.xr. 
Xo m a t  Tn-itdl: f e  3 p ~ r l t t a  ac i ;:eats: speed Lbn ,s r5sso.lsc.e 

nor gore rhan iour ( 4 )  rmles per :,our :n t?e Tarina,  Tke :+- 
"sprea" shall mean :+e speed o i  a h i t  as measured in slack ware: ;,-i 

statute rmles. XU b a t s  are responsrble for damage caused oy L?e:r 
wakes. [Part  YI. Sec. 6.091 

015430.46. Same: Swimwunq. 
Xo oerson shall bathe. waae. jnorkel, scuba dive or sum :n 

any watch sf *e mar:na, except aur:ng :hose acuwtles necessaro! .TI 
the ldunch!ng, removal o r  emergency rcpalr of vessel. [Par t  L':. 
Sec. 6.10) 

415435.47. Same: Rtsoonsthilitv of 3odt. Equ~prnent MI:: 
1ns:allauons. 

The Governaenc jnai! ~ o t  be res~onslble f a t  t h e  !ass, .'amau.- 
rheft, desuuc : l~n  Jr s b e r  mlury :o jay oat, vessel or wdte rc j~ : :  
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lncludlnp "p"-t, fbcttkk and axtents d my b a t ,  vessel or 
ntucraft or whlch r permit Ir issued, or rhrther thr 
boat is tied to, Lunched or rttiched to any LNtajIationr mvtded by 
the G o v r m m t ,  and tha w 01 the dockage fDItddona a t  the 
mvinr s h d  be the so& ru nsibUlty ot th ownar or puson 
bidlnp tho pumif or lit-. r~n V I ,  Su. 6 . u ]  

Sam: P a ~ d  In and Pro e Dama e. 
# % k n m e n t  shau not be !ywnruia forrNmv ,$rsonaJ 

injury, loss of life or b g e  to prop ~ r ; o  ti -parSin*iis , - guests . 
vtsiton, spectators o r  empio~ees  of ~ ~ r r m t  l d e n  In connection wth 
the use of the marina. ' B y  the acceptance of a permit hereunder ,  
the holder thereof assumta full liability and rupons~bility therefor .  
[Part VI, Sec. 6.121 

515430.49. Same: Solidtation and Adverdscmen t . 
No person shall solicit alms or connmuQons for any pumom a t  

the rnariria nor post or  d l sa lbu t s  advertistments o r  othir-mitar for 
advernslng purpasrs, except as conducted o r  a proved by the 
Director o r  hu agent and then not m exceed two 8) v a e b  a t  any 
one Limo. (Par t  VI ,  Sac. 6.13) 

515430. SO. Same: Berthing Rates. 
A s s i g n e d  alps or rrmring areas: 

Dec. - Mar. 
Under 16 feet $10 monthly 
16 - 23 18 12 
24 - 39 30 20 
40 and over 40 30 

i b )  At the  :r3ni!er1t "hotel" 5cck: 

L'nder :6  feet 
:5 - 23 
1 4  j C  
40 3na over 

[Par: V1, Sec. 5 . l 4 j  

515430.31. Fish~ng l e t h o d j .  
Angling and ~3s:-net  ( ra laya ,  fishing arc  the sniy approved 

methods of fisnlng within :he Ayana Soat Basln ?roper and ;ul[r~r: 
iii:y (35) feet 3i rhc wes:ern e a ~ e  - 1  tne Agana aoat 9asrn cnannei 

/" 
provided :hat: 

; 3 )  When angling, not Tore  than !brae 1 3 )  h c o ~ s  a r ?  

,,;e+ac<!d 
tc !he mainline, and 20 maSq:r!F me!hocs are  2s.d. . , 1.3ee 515430.51 3GXR (Section -.!331) 

czj.iG<-.; / ( 5 )  The ise of the cast-r.ec (ralaya) is prok~bl tcd : r ! : ? : ?  
[he Aqana 3oat Basrn proper. ;Jirhln the channel, I C  na.! 2 e  
used :-Jrlnq the hcurs of 3 : C O  a.m. and 7.00 a.m. Ecwever,  
:?e 3 s t - n e t  (raiaya) IS nor 3errr.ltt.d to be thrcwn wtnln :Re 
c . - . s r .n  (or  3asu-1 proper) !r3m any 9oac. whecner stac!onary ;r 
in notion. 

( c )  :he gse of the cast-net (caiaya) shall not be per- 
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mittrd K *ere ti any rope attachad. [pur W, SOC. 7 . 0 1 ~  

2 
: Not and Trap Dnrlca. 

trap devices of all mda shau not' k usad tor flshlng 
in the area within one hundred fifty (19) v a m b  of the shoreline 
surrounding the Agana Small Boat Basin and t h i  Pas- de Susana 
Shoreline adjacent to the channel. [ P a n  VII, See. 7.02) 

15430.53. Same: Definition. 
~ s e r  ot this reguauon,  the followha re- are defined 

as follows: - - - 
(a) Angling. Fishing with a hook and line in an attem t 

m catch h e  fish by piercing r hook intenally through 2. 
mouth of the fish. 

(b) Snagging. Fishing in a manner with violent jerking 
motions in an attempt to pierce the body of the fish externally. 
[Part VII, Sec. 7.031 

515430.54. Penalties. 
l a )  Anv violat-the above rules and reaulations shall be 

cause' for re6ocaaon of the Use Permit andlor r&val of the vessel 
from the boat basin. 

(b )  Pursuant to $47253 of the Government Code of Guam, 
every person who violates, causes, permits to be violated or  falls or 
refuses to comply wth  any rules or regulauons adopted herein IS 
guilry of misdemeanor, punishable by a fine of not more than 3 n e  
Thousand Dollars (Sl.000.CO) or by :nprisonment of no: more : h n  
one ( I )  year or by bat?. s ~ c h  Ei:,a i r 3  .cp::sonment. : ?wt  C'::: 
Sec. 9.311 
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PORT AUTHORlTY OF GUAM 

ATURIDAT I PUETTON 
GOVERNMENT OF GUAM 

1026 Cabras Highway ( 6 7 1 )  4 7 7 - 2 6 8 3 / 8 S  
(721)  6689 PAGCUf 

Suite 201 
Pi t i ,  Guam 96925 

Mr. Antonio M .  Palomo j ~ ~ ~ 0 5 1 9 8 9  
I 

Field Representative 
U . S .  Department of Interior 
Territorial and ~nternational ~ffairs L, - -  

P D N  Bldg. S u i t e  908 -------- -- - - ------ -cl.- 
Agana, Guam 96910 

Hafa Adai Mr. Palomo: 

Enclosed is a copy of a memorandum that I sent to the Attorney 
General's Office regarding the Agana Marina. The memorandum 
requests the Attorney General to determine whether the  U.S.'s 
reversionary interest on t h e  Agana Marina property as mandated by 
U . S .  Public Law 86-664 was repealed by U.S. Publ ic  Law 9 3 - 4 3 5 .  

W e  have not  received a response to t h i s  date. However, I would 
appreciate  if you would request the Solicitor General's Office t o  
proceed and render an opinion on this matter while w e  await t h e  
l o c a l  Attorney General's opinion.  

I thank you in advance for your assistance on this matter .  

Si YU'OS Ma'ase, 

"3C.y 
DAVID B. TY I GCO 
General ~ a n a ~ &  

Enclosure 

cc: Chairman, Board of Directors 
Members, Board of Directors 
Chairman, Committee on Tourism and Transportation 
Congressman Ben G. Blaz 



PORT AUTHORITY OF "JAM 
ATURIDAT ! PUETTON C +AN 

GOVERNMENT OF GUAM 
1026 Cabras Hlghwav 

St11 te  201 
Pi ti, Guam 96925 

MEMORANDUM NO. GM89- 027 

To : At to rney  Genera l  

F r m :  General  Manaaer 

Subject: Request for Opinion - Agana Marina 
Attached for your review is a copy of the Solicitor General's 
opinion dated January 31, 1979 providing guidance on the types of 
uses authorized at t h e  A g a n i a r i n a .  Also attached is a copy of 
Public Law 86-664 which released the Agana Marina and the Paseo 
De Susana to the Government of Guam. 

In the 93rd Congress, Public Law 93-435 war enacted transferring 
control of submerged lands to the states.and territories (48 USC 
1705). The S o l i c i t o r  in the attached opinion held that the 
general transfer of submerged lands under 93-435 was not intended 
to convey the reversionary interest which the U.S. retained on 
the original transfer of the property under P.L. 86-664. The 
theory would appear to be that implied repeals are not favored 
and if Congress meant to convey the reverter clause, it should 
have so stated. 

A b e t t e r  view might be t h a t  Congress should be assumed to know 
about the limitations it had .enacted (especially since the 
Chairman of the Committee in the Senate when 93-435 was enacted 
was also a member of the Committee when 86-664  was enacted) and 
had Congress wished to exclude the reversionary interest, it 
would have done so. This view is supported'by the fact that 
Congress specifically cons idered  the s i t u a t i o n  of Guam and- 
included a provision retaining interest for the relocatior, of, 
Hotel Wharf (Ammo Wharf) and a limitation an mineral interests. 

I would appreciate if you would review the attached and provide:.,' 
us w i t h  same guidance on this matter as- it has a significant, 
impact on the direction we are taking with the privatization of- 
the Agana Marina. 

Your attention to this matter is appreciated.,: , - 

. j 
cc: Chairman, Board of Directors 
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f o r t l l  0i.cJ.c~. col::[~l.7iflcll of :lltl I l i e  :lfc:ctl c r l . 0 : ~  i l ~  rc:liccl t \ tcrs-  
to. Unless i l l =  persorr a.rzricv?d s ' l l i l  :lctit;oa :or rc\.ic:v o f  such or.  

d c r  lvi:Lir! scch t cn .d>y  pcriotl, or  Zny cxtcusion ti:ercof; Lhe orJ:r 
the rc[erce sha l l  hecorn: f i c ~ l .  Upon app1ic:tio;r oE z o y  part)' in  

. ' interest,  t h e  exec~r:ion o r  er~forcerner.t o l  t h e  or t ler  complJined or 
may be s u s p e n t r d  by  t h e  court upon such t c r m x  a s  vfi l l  protect  k e  

' 

r i g h i s  of all p ~ r t i c ? ~  in intcrcit."' 
Approved J u l y  1:). 1960. . 

For LegLlctlL.r Ifh!ory of,Act, J r t  2.3197 

A n  A r t  1" p l o v i d r  e<dl : ; anr i  d::a>;lily ronvprnr . \ l l on  far c : R a l n  :.rieurly 
Ji.,,,lc.l rr , rr  'I.... 

):c i t  m ~ n t l e . !  b y  t h e  S c n r ~ l e  nr l !  I ' o u ~ d  of l:~:,rr:cr!!c!it:?a of lice Caitec! 
' S t n t r ~  o; Arnrn.cn in  Concress n:srsibl<d. 1'h.r.i: 

T i t l e  93, United S tx tes  Cod:,  is amendcd b y  a d d j a g  to section 
314 t h e  fol lorvir~c new subsection: ' . . 

-.. " ( s )  If thc  ve te ran  b m  r strvice-co~.uec:ed disx5il::~- ra ted  .sr 
...- total.  a n d  (1) has -ddl!ior.al ser:icc-connec:cd disability or  t isabi l -  

i l ics  icdependcntly ratable a t  G O  ? e r  Cin:urn o r  n a r c ,  or. (2 )  by rea- 
son  o f  his  service-conncc;cd dis:oilily o r  disabili:ies, is permanen:- 
ly  housebountt,  t l ~ c n  the  mrlrrthIy compensation shal l  be $265. F o r  

- tbc pcirposr o f  this  sirbscction. the rcq l t i r cacn t  of 'parmanently 
h o u ~ e b o u n d '  r<ill hc co~sic!r.rctl to h.tve been m ? t  when t h e  Peterno 
j s  su6s:antially con5.r.ed to  his  hou= (wsrd o r  clinical r rcns,  iL,in- 
stitution:lizeci) o r  irnrnedirtc p r c c i s t z  due t:, 3  emi ice-connec::d d i s -  
:bitill' o r  d i s ~ b i l i t i o  wiiich i t  i s  rensoaably c c r t t i n  will r e n n i n  
th roughout  h i s  Iifetirnc." 

See. 2. T h i s  Ac t  shal l  112 crec!ice air ?.r!r? :ftrr l h c  EEL J=rnC the 
:ccond r3Ivrrdnr I I I V I I ! ~ L  rolro..vi:'~:: L!:c t1a:c oCil.; I).?.I:~IIIC~.; 

r ipproved Ju!y 14. 1360. 

CU.\3I--I,hXD CRLXTS . 

. PUSLIC L:\\V 6GG9.1; 74 ST.\T. 51-9 
[U. 1, I ' l l > T I  , I An A r t  19 I r a n :  te I h r  Cowarnnrnl  f Guam crrtatn 111Id Ian:#. s u . J , ~ t r ~ t J  

. la>:,. >"a t8:alA"'ll. 

it rnqcted b y  t h c  Scrnts czd N ~ r t s r  of I;r;rrermktirr; of Lha Un?'lrd 
Stotrs  a[ A?nm.cc ir? C o ~ ~ r c s s  c ~ s m b : e d ,  That:  

TI:irc i s  3 . c - h ~  r r s  to f t e  Covernnen t  of C u - n .  wi:hbut re- 
jnbursement ,  a l l  of the  r ighf  title. cnd ' in l r rc i t  of the Uni:cd Si?.!e, 
i n  2nd to dl o: Ih0.r: lacL3, inclgc!in~ filled I ~ r t d j .  zutrcitrged 1anZ1. 
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I:cI:it~:1il1$ a i  a point. Ll~c c o n t d i n ~ t c +  of ~ ~ i t i t l l  2 1 c  c.?zt j0.15S S I ?  
mct<rs .  l,ol.(ll 50,.:39.22; r:~etcrr, L ~ r t t l  :n:l C l l i n 3  Cornrnisjir~r~ 19!< 

. tlian:t:la~ion system. said point of bc::icninz bei t~l :  al:o ott tire mczx 
lower low ~v.:lar l i n e  

thence  dtre soul11 3 di:!nrlc301 .10.78 rn?:cn: 
. thence nor th  61 degrc rs  35 rnincle3 n e 3 t  a d i s tance  of I'i..IS 
meters: 

thence n o e h  8 1  d e v c e 3  4 4  r n i n ~ ~ t e l  wes: a disl-ncc 01 1 1 2 0 .  
m t t e r s :  

thence n o e h  61 t l t z r e e ~  4 :  n i a u l c 3  Wc3t 3 disl3nce of 11.20 
mete r s ;  . 

thence n o r t h  76 degrcrs  15 rainu:es wc3t a  dis lance o r  16.3L 
me:crs: 

! t t e ~ c c  rtorth 79 clcnr1-c3 5 G  I~I;~II::,  w r ~ t  .I tlist:tncc of 1:!.67 
mctcr:; 

t h c ~ ~ c c  nor lh  73 L ' c ~ r c e s  20 minute; T:cst a s i s t3ncc  of 29.91 
mcte r s ;  

tllcrtce ~ t o r t h  72 c lp~r rcn  57 I ~ I ~ I I I I : C S  \?<it 2 di:tancc of 16.:; 
rnelc?3; 

thcncc  nor th  60 d e a r e e ~  57 m i n u l c ~  west a d i 3 b c c e  of 13.03 
" meters ;  - . 

tltencc nor th  72  dcerec, 5.5 minutes  rvc=: a  c i r t ancc  b1 2227 
mete rs ;  

tltence n o r t h  60 dezrec5 0 3  m i n u t o  v:est a d i l t ~ n c c  of 11.14 , =':. meters ;  
thence  n o r t l ~  4 4  dccrces 55 rniautcs ccs!  r. distancc of 10.93 

mete r s :  
. . tltence n o r t h  60 d c ~ r e e s  07 minutel  ~ : c s t  3 dis tance of 6.29 

r c ~ t c r s ;  
tlicncc nor:b 7S dcgrces 50 mid1ite5 v;cs: 2 dis tance  o t  12.02 

mete r s ;  
lhcnce r o r t k  72  dezrces  39 rn iou :?~  \:-?st a disfacce of  17.21 

mcters:  
t l ~ e n c e  s o t ~ t ! ~  S t  dcsrdcs CS r n i n u l c ~  bvc~t  a dis::~ncc of 13.1; 

~ n c t c r s :  
:herlcc ~ 0 2 t h  7 3  dcgrees SS m i n t ~ t c s  !-est a dist:rncc of.17.53 

mete:*: 
thcncc souttt 73 dc,"rccl 07 mir.u!cs \vest z di:L:?~cr: O K  11.19 

n lc t r r s  ; 
thence  rou th  6: dezree r  44 rninctea \r?,t a d i s tancz  of 13.03 

. . 
meters ;  

thcacc  sou th  74 de,-rces 52 ninu:es c c s t  n disl-nce of 19.G9 
.meters:  
, 

thcccc  sou th  70 decrees  16 minutea r.-cst a dis taccc 01 16.35 
mete r s ;  

t l ~ e n c e  sou;h 65 dcy:ee3 12 m i c u l c j  west 3 di : t=~ce of  1.!.15 
meiers;  



n~c:cr .+;  
tllr.rl,-c 3 ~ u l l 1  67 cl::r?el 55 rninntc; v:c:t n  tli:[&ncc 01 12.02 ' 

rnetcrs; 
t l lencc 5cuth G7 dr[:rcel l.5 n ~ i r ~ r r c ? ~  !rest :L t l i s l ? ~ c c  o l  6.57 

meters:  
thence sou th  7C d c ~ c e r  33 r r i c u t e ~  K C  : a Ji;tacce oC 6 . C  

mcters ;  
l l ~ c n c e  sou th  69 d e p e e l  49 miuctcs  wrs t  a dist:ccc of  4.55 

znrlcrs: . . 
thence sou& 15 2czrees 39 minute3 wc:t : d k t ~ c c c  of 14.61 

rncters: . . 
t l ~ c n c e  sou* 03 des rces  13  miau:cs n e s t  a diztauce 01 11.92 

, nrctcra; 
tlrcnct! sou& 63 d c g r c ? ~  30 mintltc3 v f c ~ t  : ~ l i s t a c c c  0 :  21.95 

!ne ten ;  
t l ~ c n c c  south ?? dsarces  2: minute3 cas: a  d i s tancr  o f  n.21 

~ r ~ c t c r x :  
t l~crrce zouth 23 dc,-rces 07  tnir1111c: c?.:: I tli\tancc o f  2,::: 

meters ;  
thence  sou th  03 deZrees 26 minutc3 cas t  3 rlistaogc o r  3-05 

n c t c r s : .  
thence sou th  17 decree3 1 0  minutes  c o t  .I distcz:cto! 4.83 

meters:  
thence  nor th  69 clegrezs 19 minutea wer t  a dis tance  o t  11.69 

meters:  . .. . 
thence sou th  6< degree3 34 minutes  r:est .r distanc6 of 30.74. 

mete r s ;  
L h e ~ e  sou th  6: clrgrees 40 rninutcs wrr: u clislrncc o[ 6.57 

m e t e n :  k 

thence  sou lb  66 c!rzrcas 07 lnicutes  n e s t  a di:t:nct o f  1-?.2i 
metcr: to  t point  on t b c  nor:hzrly risht-o[-\\.ay line of P.!arine . 
n r i v c :  

thr.rtcr! \7r-.:c:ly x l o r ~ r  :.:ill l i r ~ c  1:nr:ll RS d e r r e ~ r  O.t rninrrtc; 
~ v c s t  cfist:nc~ O C  10.0Z I I I : ~ C I . S :  

thence leerin: said ri;i:-o[-r~av l in t ,  north 14 Je;rces 0 3  
n ~ i n u t c r  \rot a d i r t sncc  of 5.17 m c t e n  to a point on tho s t s w n r d  
siile o f  t l ~ c  Ac?.r~: Eva: Cnsirl vr.-.ll. said point bcinx :Is0 o : ~  tile 
mczn  lorvcr lorv wa:cr l i ce ;  

thence northeaster ly 2nd .outheasterly ; l o n ~  ,aid rr.?an l o r e r  
lorv n z t e r  line to the poia! of btzinnin:: 

con ta in ing  Z n ' a r c s  of 106.550 square  3c:ers  o r  2 6 3  acrc3, n o r e  o r  
Jess. 

Sec. 2. T h e  p rop t r ty  conrescd by t h c  section 1 of this Act  s h j l l  b> 
subjcc: to the  contiition th-t the pro?erty sball he us-d solely f o r  
civic, park. and recre=!ior.sl pt;rpQjea, ?.rid i [  i t  shal l  en:er c e a s e  I:, 
bc used 'for s u c h  purp03ts. o r  if the  Covcrnmrot o l  Cuam should  
c:.cr s r l l  o r  othercis .  d i jpo je  of s u c h  Iznd o r  xi). p n r t  tl!ercof. t i t lp  --- 
t!:~rr.:o sha l l  revert  t o  ~ C P  L'r?i:cd St-:e3. which sh:~l l  have t h e  r i g h t  
o( i ~ ~ ~ e i ! i : r t e  er~Lrj- tl:.rcon. 

GO5 



See. 3.  T l ~ c r c  i j  b.creby ~ r . l n ( c ~ l  lo l l ~ e  Co . :c r r~-*e~~t  o f  C1:at-n 311 

of the  ricllt ,  title, arltl i ; l l c ~ . c i t  O [  tlic Unitcd Slates  i r l  and  to -.I[ o f  
those landr, includirl:: f i l l c i  I.lr~di. S!I~_~?E! I3!1dr. a n d  tidzlnndi. 
lo=ethcr  \vith 211 s t ruc tu res  211d improvcmcnt: thereon, 1oc:lcd in  
Cutm.  a n d  known 3s t h e  :\g:a= Boat  Ca¶in,  more parli-lrl:rly de- -- 
scr ibed a~ follu\vs: 

B - i n s n g  n t  n point. t !~e eoordinatcs of which a r e  eas t  43,927.762 
rneterj.  r.orth 50,379.GLS me!crs. L:nd pnd  Cl:inlr Comni;sian 194.5 
trinnglrI:tioa sy j t tm.  said poiut  L c i r l ~  common to  the  boundary n I  
Pnseo  de S u s j n z  nod  describrtl ;.i 2 point  o n  thc  s s a w a r d  s i6c EI t h e  
Ar?.nn B o a t  E a i i a  wall, :aid point .-.Is0 bein!: on tho n t a a  lower lorn 
~ v a t e r  lin- . . 

thctlcc alon: :aid ~v:ll. being 21-0 ?.Ion: s a I J  m t a n  lower low 
rv3:cr linc, sou th  Sa dc=::!3 53 n i n u t e l  not d i s k n c e  0:. 4.09 
n e t e n ;  

thencc nor th  01 dcgri.c, 13 r i n u t c 3  \./s¶t 3 d i s k n c e  oE.15.:; 
m e t e r l ;  , 1, 

thecc. s o u t h  69 demaes 22 minutes  \ ; u ~ L  a dist-rice of 17.38 
metc rs ;  

thence leavio:: sli(! r211 2nd mena  lo\;.cr lo\./ ~ ; s ! e r  c c c  sou th  
12 d e p r e o  17 micute3 r;e,t r dish-nce of 16.13 n e t e r s :  r 

thence sou th  00 degree3 21 minute3 c x t  n distance o f  1.39 
. . m t t c r s  to z po la t  on  t h 5  no-kherly rizht-o[-r:ay ljna of  3 I a r i n s  

Dr ive ;  
, thence wester ly alon; s z i d  r lght-of-nzy l i ce  nor th  SS degrees  

OF. r n i ~ u l e 5  3 di3:aucc o l  257.11 n t l c r s :  
thenc t  Icavin: aaid n o r t h r r l ~  rinht.o:-\;ay l ine north 01 tle- 

ErceJ 56 n i n u l c a  e x i t  2 dis:anct oT(126.95 meters; :. 
tlrencc s o u t h  SS d e ~ r c l ~  0 1  minutes  cas t  a dist-nce of 309.36 

ne:cr:. more  o r  Ies3, t o  : point o n  t h e  boucclrry of Parco  de 
Sus?.na xud bein: o n  tile mc:n lower lo\-/ n z t e r  l inc;  

~ I I C I I C C  r o i ~ l h = r l y  2nd \;:s;:rly nlonc s-it1 mc?n lorvcr low 
vinlcr Iinc z r ~ t l  ,\cacn nn7.t I:.-.:in ;v>ll In Ll~c 11oiot (I: bc-inni~rz: 

con ta in ing  a n  =rc=  o: 33.635.52 sc1u:re meter;. o r  6.23 acre3. more or. 
less. . . . 

. .; ' See. 4. T l ~ c  property co!~rcyc.t! 5 y  scclion t o r  this  A c t  s11::lI I J ~  
' sub jec t  to the co3tlition t h a t  the  property s b l l  bl usctl solely i o r  

civic. pork, 2nd recreat ioxsl  p u r p o ~ c s ,  z n d  es z bo<t 'byri<=id i f i t  
s h a l l  ever  c,-zsr to be used f o r  such  purpcses, o r  if the Coverament  
o[ C u z m  should ever  sell o r  o!herrrise Rijp031 of such  I?.nd o r  rny 
p:r: thereof, t i t lc  thereto shs!l rcrer: to the L'ni:ed S : a t e ~ ,  s b i c h  
sh:II have  the r igh t  oC imrdi : :e  en:ry therron. 

Approved J u l y  14. 1960. 
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T.; : Chairman, T a r r  i ~ 3 r l ~ i  Flnnning C;n izrlcn 
Zxeccrlve Iscre%sry, Tjrrsroriai ? ann:ng 
c:rnntssscn t 

SUEJECT: Lot N c .  A - 4 ,  Agana i Sntbcnzr  ronal asian t=nser:iu3 
e,'o I k s  I s e r t  a n u  F . s l t ~ d  VTllavfirc!  ; , Zzna C:>angs 
f r3m " X u  CZurai) t o  "FZ"  ~Plrnnei +v*ic~rr.enr ; 
discr i c r ,  in otdmr to dew7eiop  a sy t hasr zed mar ns 
facrllry ac t h e  present Aqana Soat Eabrn, to 
inc'uda thr9a hundrsd C300i boar 3, ips, hos=t. 
commr~cfsl, racr*scionaL,  pub!^^, nd iishary uz+s, 

Thr Agency has reviewed rhw sub~ect agBlicat on 2 i t h  r3quests 
for r Zona Change from t o  "P9" i3lann.d Devs opnentl for  a 
synthesrzed marina facility. 

T3e Agency has srverrl concaras with t h i s  p t  Jeer thac w e  
fesl nead t o  b m  conslderrdi  1 

! Since thr Aqana Harina is a gubllc acility any 
changes proposed for tha marina sho 16 be in tbs 
interasts af t h e  general pub 1 ic . 
. T h s  proposed davalopment includ 2 hot&im. 

T h i r , , l r  a daviat   on Prom the or inrl Agana 
Marina Pevelagrnent Plan (1975-7 and would 
'appear t o  need pu3lIc approvai. The impact 
of t h i s  project r n  altering the u tu re  zoning 

- and davslopmrnt oP Agana must a1 o be considered 
in your deei=ion. i 

b. The applicstlan states: "The p r  
both Plnancially feaglble and ec 
benegicial to t h e  Government ." 
that t h e  public be fn$armad of t le f Lnrncial 
b r n e f  i t  w h i c h  will occur from t h i s  projuct . 
We also recommend t h a c  any proca d~ due to the 
Covrrnaent of Guam tncough the m 
contract  be earmarked +or racrea 

., ~davsiepnenr and placed fn a spac 
t h i s  purpose.  Thia wLLl anlure ~:antlnueb pub:lc -* . 

.' benufit from c h i s  j o i n t  venture. 
8 



1. Th* snvrranmental ~mpac: o f  thm p r o  
csncsrn. T k a  prsvlouz Envircnmanci 
Oca!smanc prs?ared b y  c h s  U.S. A r m y  

. Eny inrura must ba updarsd r 3  tsf Lac 
c c t r a n t  prcJac:. :4* r%ccmmcna t h i s  
c=ndic:onal oZ apprcva!, 

Thank you for  t b r  oppor;unlty t~ c m m a n t ,  

Fred d.  Cascro 



GUAM POWER AUTHORITY 
Pa O. BOX 2977. AGANA. GUAM, USA 98910-2977 

November 2 7 ,  1989 

Memorandum 

To: Qeneral Manager, Port Authority of Guam 

From: G e n e r a l  Manager, Guam Power Author i ty  

S u b j e c t :  Agana Marina Development Plan, Impact an QPA 

Guam Power Authority's facilities serving the Agana area are 
approaching the limits on loading and service reliability. 
Although GPA was not provided specific e l e c t r i c  usage o r  demand 
data ,  it is our belief t h a t  major improvements to the electric 
system are needed before GPA can serve t h e  e l e c t r i c  requirements 
of  the  AGane Marina. 

GPA is currently assessing the various options it has for providing 
for customer load growth in the area. T h e w  will probably involve 
the need to obtain land for a new power substation and righta-of- 
way f o r  tranemission supply lines, 

W e  are confident in being able to provide for the Agana Marina's 
electric requirements given sufficient time, l e e , ,  2 4  to 30 months  
lead time to upgrade existing and to inetall new facilities, 

I trust t h i s  information provided will be useful in your future 
t r e a t m e n t  of t h i s  project, 



GUAM TELEPHONE AUTHORITY 
WST OFFICE BOX WQB r TAMUNING, GUAM 06g11 

November 24,  1989 

MEMORANDUM 

To: General Manager 
Port Authority of Guam 

From: General Manager 

Subject  : Impact Statement  Agana Marina Development 

The Guam Telephone -4uthoritg (GTA) will make every e f f o r t  
needed t o  meet t h e  telephone communication requirement of t h e  
Agana Marina Development p r o j e c t .  

Based on the amount of infrastructure we have st present,  we 
foresee a need for the installation of two each f o u r  inch 
(2 -4 " )  condui t  from the GTA Central O f f i c e  to :he existing 
boat b a s i n ,  I f  this p r o j e c t  is to proceed, we recommend that 
the placement of the condui t  be incorpora ted  with t h e  road 
widening project of Marine Drive, 

A n i n e  hundred (000) p a i r  cable mill be p u t  i n  place to 
accomodate t h e  i n s t a l l a t i o n  of 338 boat s l i p s  and the 
construction of one 9 story 320 room hotel, one 6 story 120 
room hotel, and var ious  retail and off ice space outlets. 

The Agana Central Of f i c e  already has the capacity to hand le  
t h e  telephone l i n e  requirement of t h e  Marina, 

Should you require any ass i s tance  please  c a l l  our  Engineering 
depar tment  a t  646-6363. 

s 

xc:  Engineer ing ,  GTA 
P l a n t  Department, GTA 
Business A d m i n i s t r a t i o n ,  GTA 
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PUBLIC UTILITY AGENCY 01: G U M  
(;OVEWNMENT UP CtJAM 

POST OFFICK nox  to. A(;,WA 
GUAM,U.SA 96910 

PGSITION PAPER 
ON PROJECT NO. * 

TPCMEETIHOOP 

I. BRIEF PRQJECT DESCRIPTION t 

A. Lot Nubar(r)/Mudci~rlirv 

A-4, A g r m  (fnt8tnatioaal Dcoign Coneortium c / o  Iks Isaka and Roland 
ViUavarde). 

B. Project Activitier 

To devalop r ayatheaized marina f a c i l i t y  a t  the preeent Agana Boat 
Basin, t o  includa three hundred (300) boat a l f p s ,  hote l ,  commercirl, 
racraatiocral, publ i c  and fishery ueea, 

P W  oparrtes an i a t a g t a t s d  lalandwide water d i s t r i b u t i o n  ~ y r c e m  
whrtr addit ional  drrmnd in one oervice area will impact other ~ e r v i c e  
srrar, Although thr ex ir t ing  waterline i n  available for connect ion  
st tho ptojrct  area, thr additional water drmand being placed by a 
projac t of  thin mrgnitude w i l l  raquirr subo tantial a d d i t i o n e l  vater 
rup p l y  * 

Utho-h tha , r ~ i r t i n g  @ewerline La available for connection a t  the 
project area, 9rwrga being dirchrrged from this projec t  w i l l  take up 
a subrtrc l t id .  portion of available capacity of  the exls t ing  rewetline 
and araociatad collection and ttoatnent facilities, 

111. U C O W D E D  CWNDITXON(S) PLACED ON DEVELOPER FOR APPROVAtt 

Pay ptopored dtri8rutnd 'davalopm~nt/imprc t" fee upon icnplemct~tacion 
by the gavarnment , Addi tionml wr tar supply and aaeocia tsd 
traarmisrf on fmcili tia. w i l l  bo dmvtloped thtougll such f uuding 
~ 0 U t . e  



Sam. 88 IIIaAa above rrgarding the proposed designated 
"~evelopment/impac t fee". fn addit ion,  r~ewerlina connection slrould 
be conditiooal on the completion o f t  

1.  he Tumoo Sewer Reveraion Project tranlmittitlg sewage to tlte 
Northern Dl6 t r i c t  Sewage Treatment Plant (present er timate - 
Decembrr 1990). 

2 .  The Sewage Collection Syrtrw Imptovemrnt Project along Camp 
Watkinr area (Prraent estimate - June 1990). 

3.  The Barrigad. ~eighta/Liguan Terrace Sewer Pump station and 
Force main Project tranrmitting eewage to  the Northern Dietrict 
Sewage Treatment P lant  (Pteoent estiaatc? - Septamber 1990). 
Presently, aewage from these areas is being  tranemitted t o  the  
Agana Sewage Treatment Plant ,  

The drvaloper should eleo abide to other assessment or coriditians aa 
rrquirad by PUAG. Such conditione may require the installation of 
wrterlinrm , rewerlinrr , and r r roc ia ted f rcilitier t o  accomoda te ttre 
proposed dmvelopment. Cavelopere who wish  for early approval of 
conmtructioa prrmit by PUAC may negotiate with the agency for alternative 
methods of infrrstructura co~tributioo~ 



A G A N A  MARINA 

UOLUME 5 

1.  APR. 12, 1990 LETTER OF D A U l D  T Y D I N G C O  TO SEN. J O H N  P E R E Z  
A G U O N  W I T H  PORT AUTHORITY OF G U A M  B O A R D  RES. NO. 90-007 
DATED APR. 11, 1990 

2. APR. 9, 1 9 9 0  LETTER OF D f l U l D  T Y D I N G C O  TO SEN. J O H N  P E R E Z  
AGUON W I T H  M E M O R A N D U M  OF F R A N K  CASTRO ( A G A N A  M A R I N A  
D E L I N E A T I O N  A N D  M A P S )  

3. F I N A N C I A L  S T A T E M E N T  F R O M  Y A S U H I R O  K l S H l M O T O  

4. 1 9 8 7  A N N U A L  REPORT OF S K Y L A R K  CO., LTD. 

5. M A R .  2 ,1990 LETTER OF D A U l D  T Y D I N G C O  TO SEN. J O H N  P E R E Z  
AGUON W I T H  B A C K G R O U N D  O N  S K Y L A R K  CO., LTD. 

6. APR. 12, 1990 LETTER OF P H I L I P  I S A A C  GlDC L E G A L  COUNSEL)  TO 
SEN. J O H N  P E R E Z  AGUON 
RE: S T A T E M E N T  O N  THE PROPOSED I D C  SHAREHOLDERS A N D  THE 
C H I N O  F A M I L Y  



PORT AUTHORITY O F  G U A M  
ATLIRIDAT 1 PUETTON GUAHAN 

GOVERNh7ENT OF GUAM 
1026 Ca!? r~s  H ~ g h w a y  

Suite 201 
Pi t i ,  Guam 96925 

TeleDhone:  ( 6 7 1 )  477 -5931 /:35 
( 6 7 1 )  4 7 7  ?C)03/85 

Telex:  ( 7 2  1) 6 6 8 9  i lAGGUM 

Facsimile: (671) 437-2689 

' \  \>.: \:. 

Honorable John P. Aguon I jAlE;  9 1 L .  -- -. .,d 

Chairman 
Committee on Tourism and Transportation 
Twentieth Guam Legislature 
324 Soledad Avenue, Suite 202 
Quanf s Building 
Agana, Guam 96910 

Hafa Adai Mr. Chairman: 

As per the Committee's request, enclosed is as requested is 
Resolution No. 90-007 adopted by the Port Authority of Guam's 
Board of Directors relative to the lease executed by and between 
the Port Authority of Guam and International Design Consortium. 

Should you require additional information, please do not hesitate 
to contact me directly. 

DAVID lf'"&Gco 
General ~a'ndber 

Enclosure 

cc: Clifford Guzman, IDC 



PORT AUTHORITY OF GUAM 
ATL'RIDAT I PUETTON GUAHAN 

GOVERNhj,ENT OF GUAM 
1026 Cabrss t.(ighway 

Suite 201 
P i ~ i .  Guam 96925 

Te leD l rons:  ( 6 7  11 477-5931/35 
( 6 7 1 )  .17?-2693, 'OS 

T e i n x :  ( 7 2 1 )  GG!I!l  P A G G U M  

Facsimile: (671 477-2689 

PORT AUTHORITY OF GUAM 
An Autonomous Agency of the Government of Guam 

Resolution No. 90-007 

RELATIVE TO APPROVING THE PROPOSAL OF 
INTERNATIONAL DESIGN CONSORTIUM TO ENTER INTO A 
LEASE WITH THE PORT AUTHORITY OF GUAM FOR THE 

DEVELOPMENT AND MANAGEMENT OF THE AGANA BOAT BASIN 
AND REQUESTING THE CONSENT OF THE LEGISLATURE AND 

THE GOVERNOR TO THE PROPOSED LEASE 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE PORT 
AUTHORITY OF GUAM: 

WHEREAS, the Port Authority of Guam is charged by its 

enabling act with responsibility for the development 

management of the harbors of Guam; and 

WHEREAS, the Agana Boat Basin is a recreational facility 

within that area responsibility which, the opinion the 

Board, is underdeveloped; and 

WHEREAS, International Design Consortium, a Guam 

corporation, has proposed a plan that would result in the orderly 

improvement of the Agana Boat Sssin sc that its potential can be 

more fully realized with resulting recreational and economic 

benefits to the people of Guam: and 

WHEREAS, the proposal would not only be without expense to 

the Port Authority of Guam but would, in fact, result in the Port 

being the reversionary owner of the development and the recipient 



Port Authority of Guam 
Resolution No. 90-007 

during the term of the lease of significant income from 

International Design Consortium; and 

WHEREAS, notwithstanding the privatization of the Agana Boat 

Basin, the lease reserves to the Port Authority of Guam the right 

to approve rates and rules that would be imposed upon users of 

the facility; and 

WHEREAS, it is the opinion of the Board of Directors of the 

Port Authority of Guam, after due consideration of all aspects cf 

this proposal and the conducting of a public hearing on it, that 

the proposal is in the best interest of the people of Guam and 

the Port Authority of Guam; and 

WHEREAS, the Board of Directors of the Port Authority oC 

Guam recognizes that a project of this magnitude should be 

concurred in by the Legislature and the Governor; now, therefore, 

be it 

RESOLVED, that the Board of Directors of the Port Authority 

of Guam approves the lease proposal submitted to it by 

International Design Consortium as amended by the Committee on 
. . . - .- . . 

Transportation and  ouri ism and' executed by the Governor of Gua:: 

on April 1, 1990 and it requests that the Legislature and the 

Governor concur in the proposal in order that the lease can be 

executed and put into effect; and 



P o r t  Au tho r i t y  of G u a m  
Resolution No. 90-007 

RESOLVED, that the Board of Directors of the Port Authority 

of Guam requests the Legislature to allow Tnternational Design 

Consortium a thirty (30)-day review period to accept or reject  

the lease as approved by the Legislature a t  its session; a n d  be 

it f u r t h e r  

RESOLVED, that the Chairman of the Board of Directors of the 

Port Authority of Guam shall c e r t i f y  and the Secretary of the 

Board shall attest t h e  adoption of this RESOLUTION and that, 

thereafter, the Executive Manager of the Port Authority of Guam 

s h a l l  t r a n s m i t  certified copies of this resolution to the Speaker 

of the Twentieth Guam Legislature, the Chairman of the Committee 

on Tourism and Transportation, and the Governor;  a n d  be  i t  

f u r t h e r  

RESOLVED, t h a t  a t  any p u b l i c  h e a r i n g  conducted by t h e  

Legislature upon the proposal of International Design Consortium, 

t h e  Executive Manager shall be authorized to appear as the only 

authorized representative of the Board to submit to questions of 

t h e  Legislature. 

DULY ADOPTED A P R I L  11, 1990 AT A REGULAR MEETING OF THE 
BOARD OF DIRECTORS OF THE PORT AUTHORITY OF GUAM, SAID KEETING 
HAVING BEEN CONDUCTED AT THE AUTHOR1.i 'YiS C O N k ' 8 u ~ C l i '  ~ u o M ,  UPON 
THE GIVING OF ALL NOTICE REQUIRED' BY LAW. 

/'--2 

i. ,- 

PHILIP J- FURES 
C K A I W  



PORT AUTHORITY OF GUAM 
ATURIDrZT I PUETTON GUAHAN 

G0VERNIL:ENT OF GUAM Telephons: ( 6 7 1 )  17 7-5931 /35 
1026 C a b ~ a s  H ig t i~vay ( 6 7 1 )  47:-1683/85 

S u i ~ e  201 Te lex  : ( 7 2 1 )  666' :  PAGGUM 

P i i i ,  Gum, 96925 Facsimile: (671)  ,177-2689 

APR 0 9 79% 
7 .  I ,Y. ,,. -- c!;,l!!<;.,- ":, . : - , ; , ; * . y - ; ~ ~ -  . . .  , Honorable John P. Aguon , ..'?: . . ,  . . 

n -  ....- . .. . ... . a . . !  . . . < .  . , 

Chairman Tl~.:~::>:.~:,..:.. < .  > .  :,:. ~ <: ,;, , . , .  
, ; 

committee on Tourism and  rans sport at ion , 

Twentieth Guam Legislature r<::c'g Ey: , :' '?-.-... - . .... . . , , .  
, ..,..., . 

324 Soledad Avenue, suite 202 
Quan's ~uilding uaATE: +;,?,! ;L> ,.... . . . ,.. - - i . ' , ;&:  
Agana, Guam 96910 1-7- _ . .. . _ 

Hafa Adai Mr. Chairman: 

As per your request, the following information is provided: 

1. The legal description for the Agana Marina property 
along with a certification from Land Management that the survey 
has been properly performed and recorded. 

2. A diskette containing the text of the Agana Marina lease 
agreement as amended. After my discussion with Attorney Steven 
Unpingco today, we amended the contract to reflect the changes 
requested by the Committee. 

I previously sent you a letter date April 6, 1990 advising your- 
committee the date the lease agreement was executed by the 
administration and International Design Consortium. 

A board resolution from the Port Authority of Guam sanctioning 
the executed lease will be discussed at a regular board meeting 
scheduled for April 11, 1990. -We should be able to forward a 
copy of the risolutibn not later than April 12, 1990. In 
addition, a section by section analysis of the lease agreement as 
amended at the request of the Committee on Tourism and 
Transportation will also be avzilable to your office not later 
than April 12, 1990. 

If there is anything else I can provide, please let me know. 

General  adder 
cc: Chairman, Board of Directors 

Members, Board Members 



3EPARTMENT OF LAND MANAGEMENT 
C-CVERhiMENT OF GUA'vl 

April 6, 1990 

Memorandum 

To: General Manager, Port Authority of Guam 

From: Director of Land Management 

Subject : Agana Marina Delineation and Maps 

Provided herewith as per your request of April 6, 1990, are 
each of the following: 

(1) This Department's attestation that the surveys, 
calculation, and mapping of the Agana Marina North and South 
boundaries are accurate; that the said surveys are valid; 
and, the maps thereof has been recorded cn the 6th day of 
April, 1990, under Document Nc. 432258. 

( 2 )  That attached herewith are t~v-0 ( 2 )  sets of the 
recorded maps covering both of the perimeters concerned. 

( 3 )  That also attached herewith are the legal metes 
and bounds descriptions of both areas. 

Please be advised that the signature of Joseph B. Cruz, 
executing the Maps on behalf of the Territorial Planner does 
not have any legal effect for in fact, the Plan~er's input 
to the retracement survey is not applicable and whether it 
is executed by the Territorial Planner or not is immaterial. 

In future requirements of this nature, please consider in 
giving us more time for completion over waiting for a last 
minute situation as is the case with this matter. 

. G .  CASTRO 0 
Attachments: Naps and Technical Description 



LEGAL DZSCRIPTION 

AGANA M A R I N A  SOUTZ ?ERIP!ETER A R E A  

T h e  p r o p e r t y  i n v o l v e d  h e r e i n  i s  t h a t  o f  t h e  "AGAIGA : \ lARINA 

SOUT'3 PEXIXETE3.  S I T E , "  c o n t a i n i ~ s  a n  a rea  o f  3 3 , 6 7 2 . 7 0  s q u a r e  

neters o r  8 . 3 2  Acres,  n o r e  o r  l e s s ,  a s  snown  a n d  d e l i n e a t e d  

or, Land Management  D r a w i ~ g  No. 458-FY88,  s h e e t  o n e  or' t w o ,  

a n d  f g r t h e r  i z e n t i f i e d  as  b e i n g  E4-88T703,  r e c c r d e d  o n  t5e 

6 t h  d a y  o f  A ; ? r i l ,  1 9 9 0 ,  u ; lde r  J o c u n e n ~  No. 4 3 2 2 5 8 .  T h e  s a i d  

p e r i m e t e r  d e l i n e a t i o n  i s  m o r e  p z r t i c d l a r l y  g i v e n  a s  f o l l o w s :  

E e g i n n i n g  a t  a p o i n t  i d e n t i f i e d  o n  s h e e t  o n e  o f  t w o  of 

t h e  s a i d  Plap as  being C o r n e r  K O .  1, w i t h  t h e  c o o r d i n a t e  v a l u e s  

o f  N o r t h  1 6 5 , 2 9 2 . 1 2 3  f e e t  a n d  E a s t  1 6 3 , 8 6 0 . 7 8 4  f e e t ,  i t  

p r o c e e d s  o n  a c o u r s e  o f  S o u t h  8 5  D e g r e e s ,  5 2  . M i n u t e s ,  4 4  

S e c o n d s  West, a n d  a d i s t a n c e  of 5 3 . 7 4  f e e t  t o  C o r n e r  No. 2 .  

The r i ce ,  S o u t h  8 8  D e g r e e s ,  5 4  N i n ~ l t e s ,  1 2  S e c o ~ d s  a n d  

a d i s t a n c e  o f  1 3 . 4 2  f e e t  t o  C o r n e r  No. 3 .  T h e n c e ,  N o r t h  04  

D e g r e e s ,  1 4  h l i n u t e s ,  1 2  S e c o n d s  West, a n d  a  c i s k a n c e  o f  5 0 . 3 6  

f e e t  t o  C o r n e r  No. 4 .  T h e n c e ,  S o t l t h  8 9  D e g r e e s ,  2 3  ; ~ ! i n u t e s ,  

1 2  S e c o n d s  West, a n d  a d i s t a n c e  o f  5 7 . 0 2  f e e t  t o  C o r n e r  No. 

5 .  T h e n c e ,  S o u t h  1 2  D e g r e e s ,  1 8  b l i n u t e s ,  1 2  S e c o n d s  FQest, 

a n d  a d i s t a n c e  o f  5 9 . 5 5  f e e t  t o  C o r n e r  No. 6 .  T h e n c e ,  S o u t h  

00 D e g r e e s ,  19 M i n u t e s ,  48 S e c o n d s  E a s t ,  a n d  a d i s t a ~ c e  o f  

4 . 7 9  f e e t  t o  C o r n e r  N o .  7 .  T h e n c e ,  N o r t h  8 8  D e g r e e s ,  02 

h l i n u t e s ,  3 3  S e c o n d s  W e s t ,  a n d  a d i s t a n c e  o f  6 7 9 . 4 9  f e e t  t o  

C o r n e r  N o .  8 .  T h e n c e ,  N o r t h  O i  D e g r e e s ,  5 7  M i n u t e s ,  2 7  S e c o n d s  

E a s t ,  a n d  a D i s t a n c e  o f  4 1 6 . 7 6  f e e t  t o  C o r n e r  No. 9 .  T h e n c e ,  

S o u t n  88 D e g r e e s ,  0 2  M i n u t e s ,  33  S e c o n d s  E a s t ,  a n d  a D i s t a n c e  

o f  1 , 0 5 0 . 9 2  f e e t  t o  C o r n e r  No. 1 0 .  T h e n c e ,  S o u t h  48 D e g r e e s ,  

11 M i n u t e s ,  2 8  S e c o n d s  West, a n d  a D i s t a n c e  o f  3 0 7 . 4 1  f e e t  

t o  C o r n e r  No. 11. T h e n c e ,  S o u t n  05  D e g r e e s ,  0 0  M i n u t e s ,  



L e g a l  D e s c r i p t i o n  
Agana M a r i n a  S o u t h  P e r i m e t e r  A r e a  
Page 2 o f  2 P a g e s  

4 2  S e c o n d s  West, a n d  a Distance o f  1 8 2 . 1 2  f e e t  t o  C o r n e r  No.  

i w h i c h  i s  b a c k  t o  t h e  p o i n t  o f  b e g i n n i n g .  

T h e  a b o v e  d e s c r i b e d  p r o ~ e r t y  i s  bounded  on t h e  N o r t h  by t h e  

Agana M a r i n a  N o r t h  A r e a ;  o n  t h e  S o u t h  by R c u t e  One; o n  t h e  

E a s t  by t h e  P a s e o  De Susana A r e a ;  a n d ,  o n  t h e  West by t h e  

Sewage T r e a t m e n t  P l a n t  R i g h t s - o f - w a y .  

P r e p a r e d  t h i s  6th d a y  o f  A p r i l ,  1 9 9 0  by:  

&'. C a s t r o ,  D i r e c t o r  
~e@rtment o f  Land Management 



LEGAL DESCRIPTiGN 

AGANA YARINA NOXTH PE3IXETER A2EA 

T h e  p r o p e r t y  i n v o l v e d  h e r e i n  i s  t h a t  cf the "AGAXA ;,l;i31NLJ. 

NORTB PERIXETER S I T E , "  c o n t a i n i n 9  a n  a rea  o f  2 8 . 4 3  A c r e s ,  

more o r  l ess ,  as  sho j ln  acc d e l i ~ e a t e c i  o n  Land  >!anzgerr,enc 

D r a w i n g  No. 458-FY88,  s h e e t s  o n e  o f  t w o ,  ar.d two o f  ~ w o  f u r t h e r  

i d e n t i f i e d  a s  b e i n g  E4-88T703,  r e c o r d e d  o n  t h e  6 t h  d a y  o f  

A p r i l ,  1 9 9 0 ,  u n d e r  Document  X O .  4 3 2 2 5 8 .  T h e  s a i d  p e r i m e t e r  

d e l i n e a t i o n  i s  m o r e  2 a r t i c u l a r l y  g i v e n  as  f o l l o w s :  

B e g i n n i n g  a t  a  C o r n e r  i d e n t i f i e d  o n  S h e e t  o n e  o f  t x o  

as POB-1, w i t h  t h e  c o o r d i n a t e  v a l u e s  o f  N o r t h  1 6 5 , 6 7 8 . 4 7  f e e t ,  

a n d  E a s t  1 6 4 , 1 0 3 . 8 2  f e e t ,  i t  p r o c e e d s  or. a c o u r s e  o f  N o r t h  

8 8  D e g r e e s ,  0 3  P l i n u t e s ,  4 5  S e c o n d s  West, a n d  a D i s t a n c e  o f  

m 1 , 0 5 0 . 9 2  f e e t  t o  t h e  s e c o n d  p o i n t .   hence, N o r t h  0 0  D e g r e e s ,  

0 1  M i n u t e s ,  1 2  S e c o n d s  E a s t ,  a n d  a d i s t a n c e  o f  5 9 6 . 4 2  f e e ?  

t o  t h e  t h i r d  p o i n t .  T h e n c e ,  N o r t h  i 5  D e g r e e s ,  25  > l i n u t e s ,  

55  S e c o n d s  E a s t ,  a n d  a d i s t a n c e  o f  3 2 1 . 5 6  f e e t  t o  t h e  f o u r t h  

p o i n t .  T h e n c e ,  S o u t h  8 9  D e g r e e s ,  58  b : i n u t e s ,  48 S e c o n d s  E a s t ,  

a n d  a  d i s t a n c e  o f  1 , 5 3 3 . 9 9  f e e t  t o  t h e  f i f t h  p o i n t .  T h e n c e ,  

S o u t h  25  D e g r e e s ,  4 1  f i l i n u t e s ,  08  S e c o n d s  P i e s t ,  a n d  a d i s t a n c e  

o f  2 3 8 . 3 2  f e e t  t o  t h e  s i x t h  p o i n t .  T h e n c e ,  S o u t h  3 5  D e ~ r e e s ,  

40 M i n u t e s ,  4 4  S e c o n d s  W e s t ,  a n d  a  d i s t a n c e  o f  153.35 f e e t  

t o  t h e  s e v e n t h  p o i n t .  T h e n c e ,  S o u t h  29 D e g r e e s ,  5 6  M i n u t e s ,  

00  S e c o n d s  West a n d  a d i s t a n c e  o f  5 0 4 . 9 2  f e e t  t o  t h e  e i g h t h  

p o i n t .  T h e n c e ,  S o u t h  35 D e g r e e s ,  4 0  f i l i n u t e s ,  3 7  S e c o n d s  West, 

a n d  a d i s t a n c e  o f  2 3 6 . 2 2  f e e t  t o  POB-1 w h i c h  i s  h a c k  t o  t h e  

p o i n t  o f  b e g i n n i n g .  

T h e  a b o v e  d e s c r i b e d  p r o p e r t y  i s  Lounded  o n  t h e  N o r t h  5 y  t h e  

Agana  Bay water a rea ;  o n  t h e  S o u t h  b y  t h e  Agana  f i l a r ina  S o u t h  

B o u n d a r y ;  o n  t h e  E a s t  by t h e  P a s e o  D e  S u s a n a  Area; a n d ,  o n  

t h e  West b y  t h e  Sewage  T r e a t m e n t  P l a n t  Area a n d  r i g h t s - o f - w a y .  

P r e p a r e d  t h i s  6 t h  d a y  o f  A p r i l ,  1 9 9 0  b y :  

~ e $ r t m e n t  o f  L a n d  Planagement  









SKYLARK Co., Ltd. 



Since its establishment in 1962. Skylark has expanded from a food store chain operator to be- 

come the largest famill; restaurant chain in Japan. Served by four regional central kitchens that 

process and distribute semiprepared food on a just-in-time basis, Sklark familv restaurants have 

g o ~ m  in number to 513 o~itlets. 

As part of its long-term strategy for gron-th, Skvlark has di\.ers&ed its restaurant operations to 

include family restaurants. casual dining restau~ants, coffee shops, fat-food outlets. tracii~iond 

Japanese and Chnese  restaurants. and restaurants featuring French cuisine. With active caypan- 

sion into new market segments and the establishment of member companies, Skylark hi& be- 

come the Skylark Group. As its fmt step into the nonrestaurant food industrl;. the Group began 

home delivey service of prepared and semiprepared food. and then went a step further tw set- 

ting up two joint ventures, one that ~$111 manage French restaurants and delicatessens ancl 

another that td operate large-scale restaurants in convention centers and other kinds of cuhthi- 

tion facilities. Supporting these dlfferent domestic e n d e a v o ~  is a corporate dibision that cuor- 

dinates actitities among dlfferent member companies and contributes to operational efficicncv. 

With a well-focused strategy for growth and a strong supporting infrastructure, Sk\..lark ic. nicely 

positioned to meet the forces of competition and change for years to come. 

1 Financial Highlights 
2 Message from the President 

4 hlceting the F o c ~ ~ s  of Change ant! Cornpctition r l l ro~~gl l  Divrmilicnlion and Consoliclatior~ 

12 Financial Review 

13 Non-Consolidated Staterncnts of Income 

14 Non-Consolidated Balance Sllects 

16 Non-Consolidated Statements of S t ~ u c h o l d c ~ s '  Ecj~~ity 

17 h'otes to Non-Consolidntcd Financial Shtcments 

18 Report of' Independent Cerd ied  Public Accountants 

19 Five-Year Summary 
20 Board of Directors 

20 Directory 

21 Skvlark Regional Offices 

Cover: The .Skylark Group '  strategic m i .  nf hotl-tdoretl ro tli,&,~cnt consrrrllcr ciltcgories. 



Yen ----- U.S. tloR,us" 

Per sllnre: 

Dividends. historical. uncldjus~cd ................................................... 12.0 10.0 0.10 20.0 
-- - - . -. --- ...... - - b a t ,  ~ m 6 u n h  Arc rr.~nslalcd :nco C.5. tloll~r.. for cairvcnlrncc on!\. -11 I'IV rarr oi\-7'23=L'>SI. :l,c ,~pproximnlc r'uch3ngc rarr a1 Dccrrr~l.rr 31. 198:. 

Income per 
1 1 m r  IYI 



During the fiscal year. encled December 31. 1987. the 

Japanese cconomy espc~ienccJ n slrong rccovcn from 

~l~~ t-c~(:ssior~ t 1 ~ 1  Iwg;~r~ in  1086- \ ! : I I ~ s ~  c w ~ ~ ( i i t i o r \ s  

(01. the Irstauranr indus~l-y. howc\-ct: ~ ~ ~ n i u n c c l  sc\:c!rr 

as cornpctition in an 'zlrcady mature rnarket inlcns&ed 

ancl as t 1 ~  t14cnJ toward thc indiviclu;d.iza~ion of tn.stcy 

necessi tared in novatire and orga~iizat ion21 changcs. 

In this operating envkonrneut . Slqlark registerecl a 

4% increase in fiscal 1987 net sdes. to Y94.803 
million. which. in turn. gcncratcd a 2'36 increxc in 

nei income, to Y4.740 million. Although our ratcs of 

growth in sales and net income have slo\rrd since our 

peak ycars of expansion. thc ligrres for fiscid 1987 

represent solid performance and continuing progress. 

Esp:lntling Our Qpc:.~tiona : w t i  ;~:ri.:i-:t.::cr:~.c 

During the year under review. Skylark opencd 43 new 

family resmurants, bringing the told nunlbe~ oT out- 

lets to 313. as Ne moved a step closer to becoming a 

nationwide restaurant chain operator. P;;c slrcnpthc,~c(l 

our presence in the major regional areas o l  Japan 

and entered new markets. including lhc Shikob~ 

region. which. until recentl!; has  !lad fe\rm Inmil! 

restaural~ts. To more eISectively mansgc our ckpancl- 

ing operations and to aocuratci]; ~ r s ~ o n d  to rt!gionaI 

~astc:s. Skylark comnlcnced opcls~ioris int ib I'otrt~k 

central kitchen in the Kansai region of' tvcste1.n Japan. 

Located in Xishinomiyo Cit?.. h i s  kjtchen serves oler 

130 I.cstit~iranL5 and is colltributjnp to iml)~u~cc!  clG- 

cicncy in our delivery ysiem in 11iis palt of Japan. 

Further. with the expausion of activities in thc 

Hokuriku rcgion. \rye set up a new business division 

to manage our outlets thcrc and in surrounding arczs. 

Recognizing the surge in Jcmnntl rbr pizz:~. in  ~Iic 

summer of 1988 S;Iqlat-k will commcnce opel-alio~ls 

at its T i t  pizza kitchen. the kinebashi Pizza Fac~o? 

in klnebashi Cic): This fiicilit! is schcdi~lect to miss 

produce pizza tIlrit wiU be delivcrcd tlail~ to 5Iq.lal.k 
Group rcsmrnnts. -4s a 1.cst111 of ~llis ~lcw* i~n)ducliot~ 

and delivery syslern. the quitlip of SL?lark'.s pizza 

will be slandardizcd . cask lo~\*crcd, nncl prcl);w~tion 

tirne reduced. SC,?l;u-k is investiga~ing the possibility 

of supplying its pizza to conlpnnies o u ~ i t i c  llie SEn7lnt.k 
Group. 

- 

Fiscd 1987 was a year of gro~cth not only for Slqlark 

family restaurants. but also lor Sblark subsitl iwies. 

~11icIi in(.r('i~.sc(l I(, five.: Jc,nirtiia&, a c h i n  0 1 -  c n f h ~  

shops: .+a. 3 ~ Y O L I ~  of J3l)nrlcs~ rcsLaulbanL$: Coun- 

try Farm. the Inst-food c h i n :  Haklrshian. arwtlrer 

Jilpnncsc rcshurant: iincl, most rcccntly. Bilt!ii\';\~l. :I 

CIiincse rest:luranr. Thc n~imber o l  Jestc,rcli~> v~~tlcb.  

a restaurant chain directly rna~laged b!- thc Skylark 
family restaurant opcra~ion: now stands at 2 5 .  

Also in fiscal 1987. the S!i?Inrk Group cor:tincred 

to pulsue ik slrntcgic di\,cts$calion into ncba f;,od- 

senice arcis by establishing two join1 venliirc. com- 

panies. Flo Japon and Xilm CO.. Ltd. The fit:+t com- 

pany wiu opcratc full-sc~uice Frcnch rc.staur:rt\l..: an1.1 

French delicatessens in major Japanesc ci1ic.s. and 

the second plans to operate large-scdc restaur.:ints in 

c0111:cntion centcis nlltl otllcr icincls of' r!shibitic\n facil- 

ities. Ovc~eas .  the Skylark Group con~inucd 10 suc- 

ccssfttlly ~nannge [he Rcd Robin chain of full-<ctvicc 

restaurants, headclunrtercd in Los Xnpeles. Ci~Xornin. 

,All hougii the Skylark Group emphasizes strategic 

dirersifica~ion. il dso recognizes the irnpor~tllic~c of 

coorclina~ing activities arnolig i~ core operi~tic~ns and 

subsidiaries and among rhc chains nrnnagctl :Iircclly 

by SLylsL lo nc1iicf.c r n a ~ i r u u m  gro~r.tIi nncl c-ificicn- 

cy  In 1987. \ve initiated the Mass llercIli~n(Ii?ing 

Centcr (hl>lC) to p~.ovide 3 Io r l~~n  hcrc G Y ~ I : ~ I  
mcrnbc.1 cornpanics can cxchanpc informatiott ;~nc l  

\\here busincss strategies can he disct~ssctl ; r r  i r l .  

\$hen appropriate. consoliclnled and 1.il1i011idi~c~c.l. .A 
concwtc o~I~c.oII~(; '  OC ~ f i ~ ~ i ~ e  utili2ation OC ill(: LIlIC 
N-3 be coordinntecl prnci1remcnt. in\,cntork\r. ;11:c1 di.c- 

~ril)ut~orl progrzlms. .4 CC:ILI.~ >[c 'rcl~;t~~Jiir~g (.:rntc!. 

(CIIC) ancl :I Locd 4ferchancIising Ccntcr (Ll lC) ,  
no\\, under coustruclion, \<ill supper( \ I  3IC n t 4 c  ities 

by c!ls~uing that food mstcrids arc efficieutl! tlis- 

irib~~icd to subsidiuriel; m d  local outlets. 11) :itldi~ior~. 

an integri~tcd busiuess division was ser up  in our 

h a d  orfice in Shinjuku. ToL.y>. 10 coordinate. thc clc- 

\,elopment programs of the Grouljs tlirfercnt tbntripanies 

in tine with ~ l l e  Grou$s objc-ctives. 



,,. A , v ,  : 
.$i,.i.t?,1:< F:i:,,!-.! c:;:,,;;,::.;,.. ::\ 

In fiscal 1987. Sblark celeb~.acecl its '75111 !-ear ol' 

ot~tslnnding perfur~nc~ncc. Tl~c  past 23 ycnr-s I I ; I \C  
scen the Japi~ncsc I-c~taurant inclustr?. tlnclc~.go \.:I.%[ 

trunsforrnation. i~~clt.ttIi~)g rapid cspans~on. an inuncla- 

t ion ol' cwnrpc\ting 1r~st:u11.:11i~s. r~llci. fi~laily. tu:ll.kr.t 

sntl~lntion. Sh!.luvk c.a1-clully rno~rito~rl  t11c.r~ chi~tl~c.;. 

indtrb117. wcncls. L I I I ~  i-onsirmpkion p:\((er~ls \\liilc (.on- 

standy driling its own p u ~ h  tllroirgh creative expansion. 

Our fam il!, rc:stau!.nnts pro1,idctI J~lpauel-c: cho~1su mc1r5 

w i ~ h  t~~)-(ll.lidity food and sclvicc on a con~prtiti\c 1x11- 

with orher rcstanrun~s. Oitr wcU-planned divcrsifica- 

tion into tIirfercni kinds of lovd sen-ices ensured our 

grou,tll cvcn in a r n n l o ~ r  market. Sot restitlg o t ~  our 

luulrls. rhc Shy1nr.k GI-oup is no\c planning 2nd c\- 

ccrrting a long-term strategy that T~LU meet 0111. cus- 

tomc.tc' necds and the challenges of the 21st ccntul.?. 

For L I W  long term. rue w d l  work lo fi~t-IIICI. i~j!c:gr~\lc 

and rationalhe our pro cur ern en^, invenlol?. and dis- 

tribution programs through [he expanded use of the 

JIMC. Rk \\ill con~inue 10 develop g r o ~ h  opportunities 

by creating ancl expanding nen- kinds ol business. 

such as ofrering a novel opproacll to food shopping. 

Emphasis \+.ill be placed on crlhancing our hotne 

delivery of prepared and semiprepared food :IS lswc 

answer tlie growing nccds of working \$,omen and older 

people. Vicwi~ig our employees our pbcatcsc asset, 

we will  continuous^ work towvard provicling them ! k i t h  

thorough training and a pleasant and work-conducive 

en~ironmenl. We dso plan to make full use oC our in -  

tegrated business clivision. xuhicll. k, rnaintining an 

ovelview of the Group. \+.ill cndcavol- to coordinate t l~c 

programs ol' incli~idual Group companies to ensure 

tliat the C l r o ~ l ~ j ~  objcciivcs are being mei. 

In  tllc conling years. rnlukct contiitions in thc rcshu- 

rant industry will  rern:Gn severe. Thew \\.ill, holvcvel: 

be many opportunities for gro~111 for cornpanics 11ia1 

are i~inovntive and that possess the necess? skills 
and strengths to maintain leatiership. We believe Sblark 

and its mernber companies possess the clt~aii~ies 

necessary for ftrrther powth.  

I w~oisld like to  hank out- .~l~archolders. h~sincss 

I);U'I~CI'S. i~nd cusiomcls Cor their contl-ibutions to 

5blork's success in fiscal 1987. c ~ n c l  I look Ibnvnrtl 

tc yicr con~inued st1ppo1-t in rhc yeas to conie. 

April 1988 

Tsuku Chino. PI-csident anci Rcprczenlativc Direclur 



Diversification 

. ' . -  , ~ I I ~ I / ~  re.itu~ir(~~/.< , . ~ / i j i ~ ~ h j o r l c < !  ,. . . scnw Ar~trnc~an. 
, consrifulr !he largext fnrnily 4 11: eri(:ar: rt,\!c~~rrorl/s &nrtp st? ltm &)oii sc~ch au rnlrrl 

resrunmnr chain in J(~pan. ! ~ I ~ ~ - C O I I R P .  up5cnle (!~)un,< betfsond?r.tche$ and nlher 
in ci c~asi~al atnto.<phr;e. ra~tdrt-ulr-fvpe bod  

~ 
. #  .:i ,::', coffee shops have we ~~pscale Japane~e is an rrpscale 

1 a plearan~ly relnwd a ~ m -  restaurants lci/h a relured Chinese reslalrmnf jeaiuring 
y ~ h w .  urntosphere. a cas~~a t  We,ctern armspiphtre. 

I 

. ,  , . is a lmdirionnl fu~l-/uod o h  tradi- 
Japancre lraiscki ~tfinqriel- r~s~nlrran~< speciul.;:~ in fried rional Frerwlt cuisine in an 
~ j p p )  crrkine ~ P S ~ ~ I M I L I .  chicktn e n d  /lam brirgen. enjt>ya ble almosphrre. 

I , ~ ~ , ~ I I : I ~ V  l ap ,wui< ,  
re>lo:~ra;i!.s 111 conrr111;1w 
cerrfen r r r d  ,)!her A-1rrtL t! 

nhibitior~ fi~cili~ie~. 

delicul~r.\trta 
pmside I O ~ E - L ~ I L I  food 
rhe Brmsc~rir Flu French 
res!ullranb. 

. , it a /'ice qfeaj?. 
prepcre jo:e:! jood ~ O I I :  

SA?la.-k's c ~ ~ t t m l  k~rc.Aens 
lI"ul run bl, ,.odked i~ 
nticw~rcut c' c!!ttf c~ni,?clic: 
or:ens. 

- 
1 

t 

N.:! rl, . \p. Sb-larkk jmr. 
i na~tonalprcjecr. ic a gnurniet 

hamburger chain on tk Wut 

1 Coal qo/ r h t  Lhired  gat^. 

Direct 0 i)crations 
Su bsiditu-ies 



The Skylark Group emphasizes dive~*siLcatiol~ to meet the needs of increasingly sophisticated consunlets. bc;:h 

by espanding its nehvork of outlets and by entering new l~usiness areas. There are now 513 Skiark family 

restaurants in japan, in addition to fast-food and bod-senice operations. Amid continuous expansion. the 

Companv ensures that its objectives are being met through a strong inli-astn~cturt: that includes an integrated 

business division to coordinate the dcveloprnet~~ programs of the Groups different mernl~ers. 

O i . <  r j  51 -:..I:,. is a nerr f ~ p c  
of ecperirnen~al gourmet 
fake-ouf b o d  sure. 

; . -.:'.. . de1it:en 
Sb-Inrk menu items and 
ofher cooking ingredienb to 
our cwfomers' homes. 

, -. . ... Imda 
~rutyortation /;lr the Sblark 
cruup. 

' b  . :.' . : i !-:..: " : . i,. ~mder. 
taka ad1:enrsing and publicily 
jbr the Swark Cronp. 

. LS o j5~11-scale 
i r~urun~~e  conrpany ~ltnl provides 
irlsumnce c o r q e  Jcrlhe .%?.lark 
Group:' emp!ovees and for it.! 
t:ehlcler and o ~ l ~ r  pmpen? 

' - . I '. . . . , hclr responsibility 
Jo: !he ~iuintenancc of the SI$ark 
Cmup:c f ic i l i r~es and also oflers 
rernodelir.,qlbr odincuy housing. 

. , ,  

. : ..: : ' .  I;~I..pmurdes 
cleanin,a/or s ~ z h  item as 
oshibon (hand totcels) and 
emphees'  unijom. 

1 :%:. . ., i ,. . . headqr~o~ered in 
Oregon, in rhe 1,'niced Star=. 
pmcures (is.-produced potulna 
Jbr fhe SA~lurk Gmup 

Consolidation 

planning und rnep 

chantlbing for ttw 
en tire SX?,!a,-k Grolca. 
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L The heyday oft he Jnpane~e  

family restaurant business. when 

expansion auiomatically translated 

into higher earni~lgs. is over. Thc 
market is now mature. tile conipe- 

titior1 scvcrc. and cr1stoincl-s mart: 

selective. To succeed in (his en- 

~ironment .  family restaurants must 
careiitlly target specific market scg- 

ments. distinguish ~hcrnselves from 

the competition, and actively de- 
velop new business opportunities. 

In response to these challenges. 

the Slylark Group has drdtted a 

blueprint for success and growth: 

strategic divcrsification into new 

kinds of restaurants that are geared 

torvard specific consumer g o u p s  and 

3ctii.e par:icipation in consumer food 

sen-ices, such as home dclive~? of 

prepxed ancl semiprcpared food. 
. \.. ,.-, 

, - ,., : I,, . .- 
A , , . . . . , - . L  r A,.. \;. Lu,,..::,- ... ..& ..: 

Over the yc'm. Sblxk Ins suc- 

cessfidIy expanded ik restnuran1 

opcrntiotls lo covet scven ci~~cgol.ics 

oC dining-lamil>*. casuai. coflee 

shop. fast hod. Japanese, Chincsc. 
and Fre~lch-dl of ~ ~ ~ h i c h  are under 

the Skylark corporate umbrella. 

Reslaurants in each catego? offer 

a Ilistinc~ dining style and atrno- 

sphere and feature menus tailored 

to a speciric consumer category 

and level of disposable income. 

The %stel-clay chain of restau- 

rants. direcdy operated b!, Sh lark. 

o l f e s  i ~ ~ s c a l e .  c x u d  (lining tailored 

to n morc soplfistic2ted consumer. 

FoUo\\ing thc Sklark I'amily 

restnurank, Jonathan's is the Group's 

largest cIILUI~. Established as a 

subsicliar]: in 1980. this coflee 

.shop chain 11% grown to 10! o u d c ~  

and i h  frcqucnted b, v custorr~cr; 

1;0~1rtg~r t l l ; : ~ ~  (IIOSC t?.pic:d oi  SL?,?rl:uk 

Fanlily restaurants. VlIh nc;;~,ly 

90Yo of all Jonathan's  ope:^ 24 

hours n dn!,, these coffce ~ l i l ~ p s  

sclve a consumer group largely 

ignotcd Ly o l l~c~ .  rcsla~ir-;~rll c-\l:lili..;. 

Tn 1985. Jo:li~iha~<s Leg:tn le-c~it~y 

n new restaurant Sormat cnl.l(:d S'ie\c 

Jonatharis. L I E  floor space oi ~vhich 

is smaller ~ h n n  that of thc originid 

Jonathan's. Thcsc pilot res1;tilrants 

h x e  proven successlul, ant1 in 

1987 we opened thrce mow .\:en. 

Jonathan's. New Jonathan's \\ iu - 



espand its operations to include 

take-out services. while offering  he 
same quality and taste fenlured in 

the eat-in menu. Moreover. Xew 

Jonathan's w i l l  be located near 

railroad slations and busy commer- 

cial thoroughfares to ensure e i q  

accessit>ili~ and hig]) esposnre. 

Jonathan's and Xew 

Jonathan's: two out- 

standing examples 

ol how the Sbhek 
Group corn bines 

corlveniencc 1vill1 qual~ty and price. 

With 3 firm position in the family, 

coffee shop. and casual (lining 
market segments, tile Group began 

looking tor\,ard a new consumer 

category that frequents fast-food 

outlets and has less disposable in- 

come. Two last-food rcstnurotlh \rere 

established: Count? Farm. which 
leatures k i ~ d  chicken and o l f e ~  

drive-11lrt1 se~vicc. and Billy Jean, 

which serves rcmt bcei sand\t.ichcs 

and other sandwich-type food. 

In 1983, the Sblark Group 

commenced operations at hco dii- 
ferent types oi  Japanese restau- 

rants. Thc subsidiary Aiys prokldes 

Japanese dishcs at h d f  the price 

attracts a 
I?ESTt.b#4.\N r more mature 

customer. Over 
! 

the yean, Aiya rcstauranls hove 

s~c~essf t l l ly  expanded to 24 outlets 

and. lor the long term. this chain 

is e~pected to become a leading 
member o l  thc Group. The Group 

also lbrnled the Hakushinn restau- 

rant. which speciaLzes in tradi- 
tiond and morc expensive Japanese 

hiseXri cuisine and. like Aiya. 

attracts a more mature customer. 

Seeking to capitalize on the popu- 

larity of Chinese food in japan, the 
Slqlark Group began operating a 

Iamily-style Chlnese restaurant in 
1985. Called Bamiyan. this restaurant 

o i  comparable restaurants and 



ofkrs the satiie exceptional service. 

q u i h ~ .  and resonable prices of our 

family restaurants. yet disiin,pishcs 

;&elf by featuring autheritic Chinese 

food in n c i sud .  Western-style at- 

mosphere. Consumer response to 

Barnjvan has bcen cxcepiiona!. re- 

.suiting in [hc: opening oS a second 

restaurant in OctoLcr 1987. It h : ~  

Jso Icd us to make Bamiyan nn 

indepcndcnt. full!. owned subsid- 
i , u ~  in J a n u a v  1988. Confident of 

this rculnuran~'s potcn~iril. ~ l rc  Group 

is preparing for Baniiynn's expansion. 

In fscd 1987. the Sklark Group 

established Flo Japon in cooperation 

with the leading French cornpan): 

Flo International to operate Brasserie 

Flo, fd-senice French restaurants 

that speci&e in traditional French 

cuisine. These moderately priced 

restnurank compete effectively 

with other. higher-pticed French 

restaurnn~,  n.l:ile 1)rovid it19 t hc for a nurnl>er of basic ingrctlie~~~s. 

Group with invduablc experience By using cocled entries ancl i t  push- 
in and knowledge of the upscale bilttorl phone. customers cnlr scntl 

French food market. Offshore. the their orden  directl!. to )he Croup's 

Grol~p  con~inuecl 10 succcssflliy c e ~ i ~ r d z e d  compucer systcni and 

operate 11le Reti Robin chniti of Fresh SL~lal-k's 
re,ciaul.ants tk-it is heaJclur~rtered deli\.eq std% 

in h s  Xngchlcs. CcUo~.ni:~. ilnd 111,lt Fresh Skylurk 
\\.ill d s o  leatutes gorcr!nck hanlburge~s. 

enter ~llc 1~o1.k {OI.CC and ns con- .: 
'. 4- - -. 

su~ncr  spending inclvirses, the scv.l- ;-y 
demand Sol- c u 1 ~ o u t  and clclivcr~ 

bcconles even gentel: Keeping 
, 

pncc !\it11 ~hese demands. in 1985 
Skylark formed [he s u h s i d i q  _-- - - A  d' 

Fresh 5L-lark as i t s  f i t  step into . - .  - _ 
the nonrestaumn~ market. From 

, +,.\ 
thc conlfort of their own homes. 

customers can place orders horn 4- - -- 

a catdog for n \;aricty of SkTlark 

family rcstaumnt tncnu items and 



delivcr thc Cotnprin!.'~ Lnc ol 
Bon Sante frozen food, which is 
designed for mjcro~c.wc and con- 

vection ovens. 

Wilh success in 11ic home Jeiivery 

markel. the Sblark Group c o d -  

denlly moved lot~\l~~1.d 21116 be8311 

targeting [hc growing consumer 

group ~ l ~ a l  lies Le~wccn home 

diners and restaurant diners. This 
group is composed of honlc diners 

who enjoy top-qu&p meals but 
who do not always prepare ~ h c  

rood themsclvcs. In response 10 

theu dining needs, Flo Japon 

! ) ~ g i n  opcrnling Flo Prcstigc deli- 
ci~tcssens, which ~cdJ offer ~ake-out 

seniccs for h e  same delicious 

food found in thc Grouds French 
restaurants. K e  cspcct demand for 

~hese cl;pcs oi food sen-iccs co in- 

tcnsif!: and are ~rcativcly address- 

in; a nced that not bccn f i J y  

anst\.cwd hy c i ~ l ~ c r  grocet? slo1.c~ 

or restaurants. In fiscal 1937. for 

csample. the Group inaugurated 

Open Scsamc. :In espcrime tltd 

gounnet toke-out food store that is 

based on a nt'w concept in food 

shopping. 

The Skylark Group's objective in 

diversifying is clew: to careIullv 
select and participate in new mar- 

kets in its established industp- area 

by offerering impoltant services. 

Another step toward meeting this 

objective \$.as the establishment o l  

. .-. -- ..-.. . . -.. . ,@ , . 

XiIw CO.. htl.. 
#*L!;>.,-..*,, I i n  cooperation 

wit11 Nippon 

SteeI. tlte ~r,orld's largest steel 

manuCacturcl; which Ilas success- 

fi~U! divclsified Into 111e 1cis11t.c 

and cn~crlainment fields. S i l i ~ ' ~  
first project entails operahng 3 - 
i00-sca: restaurant in the world's 

l q c s t  cshibiiion cenlcl; ,CInhl\:vi 

Messe, ~r*hich is located in Clljba 
Prefecture, near Tokyo. Japan. The 
restaurant lvill open in October 

1989. By 1993, the Company in- 

tends to be managing 40 restaurants 

in convention cenlers and other 

hnds  ol exhibition facdities that 

are located prinluily in redevclopct l 

trrban and regional areas. Opening 

restaurants in sports facilities is 

also part of this company's long- 

term strateg,'. 



1 -G member companies of the pmduc~5. Adopting n long-term ing Center (LMC), both 01' which 
I 

1 Slylark Group ru.e many and pelspeclive- the stdf analyzes and bill help cletermine nceds  id tlis- 

I diverse. each is committed to n I 'orccs~s fi::urc prices of certain tribute Ioodstufis to afriiatc~c1 opcr- 

I cornnion god: to provide qualip iriipot-ted food. estin~ates long-ierrn o lons .  Tn 1988. (he Group intends 

i products ancl seniccs to their cus- currency eschange rates. and sclccts to cons~ruct an orfice builc!ing for 
i ~oniers  at re3sonabIe PI-ices. To 11ie nos(  si~itablc country from the AI?JC. 
1 

realize diis god- ihe Skid Group ~vI>icli ro imporl. Cur~ra~ ly .  the In k c d  1987. :he Skl:t:.k 
f established the 4lhfC to pro~ ide  a stdf of the 4IlIC is focusing on 50 Group sei up an integriitcri busi- 



i ts  head ofice to coordinate 

the develop men^ programs of the 

Groups different member cornpo- 

nics in line with the Group's ob- 

jectjvcs. 

Though ~ h c  Comr>nny 113s empha- 

sized 'the need for its dffiliated 

cornpanics to function i x  one en- 

terprise. i l  also recognizes and af- 

firms the imporhnce of indi\iclild 

ini~iiltive. To further devvlop out most 

valuable assel-Sky lark crnplo! ecs- 

the SL?lruk Group rcecrdy buiIt 
Xest. a centcr that 0 f r C 1 ~  s c n i i n a ~  

for all Group employees 31 its 10~3- 

lion it1 :i suburb of T o k c .  EL?lnrk 
is cornmined to creating a plea~ont 

work-conducive environrncnt [or its 

en~ployccs and to pro~iding superior 

emplol;cc training prognms. (chich 

in the end result in ge:lter 

customer satisfijctio~~. 

The Skylark Croup rrrnains con- 

fident that its enh~inced orgatliza- 

tianal in~fi~s~l-t~ctu~.c and its new. 

- - -, - - - - - . . 

, .-- .... - -  

'p' 
intcgvtcd bus- - 
iness division 

rvil l  rcs~dt in 

sigliicantly reduced costs. improved ! 
efficiency. and Setter-coordinated ! 

activities. .A well-hcuscd 5tratcg~ i 
ior g-row~h and a strong supporting 

inlrastructure hils positioned SL? lark 

nicely lo meet the. ibrces of cam- 

petition and change in  he corning 
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Since Sblark's cstahlisliment in 1962. g~.o~\.th in sales In fiscal 1.987, Sl\?;lat,k su1)srantiidly improvcd i~s  

has bcen consistcnt. Fiscal 1987, ended Deccnil~er financial position. \i-ilh ik current ratio rising to 

31, 1987. was no exception. ivith ncl sdcs  increasing 436.1%; up from 182.2% the previous fiscal )car, 
4.0%. to Y94.8 billion. This grou-ti1 stcnlmed from and wo~.king cr~pitnl increasing LO Y.32.0 bdion. Capi- 

an increased number of Sb la rk  I"aniilv rcstnurants td espcnditures I\.CI.C made for the opening oi' I I C I V  

and continued divers&cation into new restauranb and restciurank and for the construction of a new kitchen. 

new market scgments in the food-scnicc inclu.qt~y. i l l  JIaebashi Cih. The Cornp~ln) also signilic31:1Iy in- 

crcascd its cash. il~cluding :ime deposits. to Y3.J.O 
. . Y . . ... (-, - .. .. , , :i ; : <; A < : . <  ,,.< LX; ,  c::.gL;; bihon. up from >11.1 bdion in fiscal 1.986. .4 por- 

A cornhination of cost-cutting tne:ls~:res ~111cl reduced tion of these funds came from ihc issuance or t!lise- 

materials cos~s  brought about a decline of approxi- cured conver~ible bonds, worth t '20.0 bdion. :itid 

nlately 2.0% in the cost of sales. Sclling. gencrd and from operations. 

administrative expenses. howevcr, rose approsimately 

8.0°/o, reflecting surging land prices in Japan and Shurel~olde~s'  equity increi~qetl 30.19'0, to Y46.1 \tiilioil. 
higher expenses associatetf with the opening of new duc to the issuancc of 2.5 miliion shares and I:ighct- 
restaurants. At the end of fiscal 1987, o~)craling retained earnings. The ratio of .shal.ebolders' cc;!rity 
income stood at Y9.1 bdion. or 1.1% higher than to total assets stood at 51.0%. lower than the 53.0% 

at the end of fiscal 1986. registered in fiscal 1986. 

. . .  . Income before taxes declined slightlv, stemming from ::;: .,.:.5L ... : .... ,:.i i?::~::;< 

e x ~ e n s e s  accrued from the issuance of bonds and --- -- -. - - -- . - - . . -- - 

1987 198G 1985 stocks and losses on the closure or outlc~s for renew- -. -- - - - -. . 

al. With lower taxes, however, net income rose LO 
Current Ratio 436.1%0 182.2941 2 1 7.196 
Asset to 

Y4.7 billon. up approximately 2.0%. Capitalization Ratio 58.796 82.596 - ; :>.OOh - 
Equity Ratio 51.494 37.9?/0 36.1?/0 

-7 

I ~ l c a n ~ t :  xri(! LX;>::;I:-P.. Gross Profit .\Iargin 6?.2O/0 65 .2% 65.20,o 

Xet Sales 
Cost of Sdes  
Selling, General and 

Adminis~rative 

X~rerage !issets 
Turnover 1.3 1.6 1.8 

Acerage Inventory 
Turnover 16.5 

Av~rage  Equip 
Turnover 2.0 

Cash Flow - per Share Y102.1 

Expenses 57 .5  33.3 54.7 
Operating Income 9.6 9.9 10 .5  
Interesl Expense 0.9 0 . 7  0.6 
Other-Xet 1.7 1.7 0 .7  
Income herore 

Income Tues  10.4 11.0 10.7 
Income Taxes 5.4 5.9 5.7 
Net Income 5.0 5.1 5.0 --- -. -.-- - -- 



Y r i ~ r s  r l i ( l ~ ( I  Dcccmbcr 3 1. 1987 illld I986 
Thousands o f  

\.Idions ol ycti - 1.Y.S. cloliars (Xote I )  
- .. 

1987 1986 1987 1986 

O!!icl- izl;.oz::c) ( C X : ~ U : I - ; C . ~ ) :  

Inte1.cs1 atid clividend iricorne 

Gain on sales of securities 

Ir~tcrcst expcnsc 

Stock issue expenses 

Boncl issue expenses (544) - (4,423) - 
Othcr-nct - - -- - - (4.0) (3 -09 7) (381) -- (3251 

. ,. . 
:::COII:C . ) c . I o I . ~  r::co:~le rase.; 9,890 9.984 80.406 81.17 1 
: , : c r i : \ ~ ~ b  ! ; I . : I * ~  (Xotcs 2 and 5 )  
.-. -- .. 5.150 5.336 41.870 43,382 

~- 

\ ( , I  ~ I I ( . O I I \ ( ~  Y 4,740 Y 4.648 $ 38,536 $j 37,159 

Yen U.S. doUius (Nutc 1) 
-. 

Xc.1 incorl~e p r r  c o l l l l l l o r l  stac!; (Sate 8) 
-- - -. . A 

1 67.5 Y 67.8 S 0.55 3 0.55 
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; c ~ 1 : - ~ 0 ! ; ~ ~ ~ ~ f + ~ t ~ ~ ]  ~2 - L : ? : . . I . -  &.LA L..L k- <,i- --CL-.. r ~ t c  

Skylark Co.. h d .  

DeccmLer 31. 1987 and  1936 

Thousantis of 
iClillions of yen U.S. d o U m  (Sole 1) 

ASSETS 1987 1986 1987 19% 

Cru-rer~t i~s.rcts: 

Cash, including time deposits Y34.904 Y11.103 $283.772 S 90.2G2 
Marketable securities (Vote 2) 3,319 4.334 28,610 35.236 
Accounts receivable 108 145 8 7 8  1.179 

Allowance for doubdd accounts (3) - (4) - (41) (33 . . -. - . - 

103 141 83 7 1.146 

Inventories (Notes 2 and 3) 1,865 1.903 15,163 15.473 

Prepaid expenses and other 2.423 2.089 19,699 16.984 

'1'0t:1i c::rrc!:i :LSSC!.G 42,814 19.570 348,081 159,106 
. ... . 

Proper ly .  plnnt u r ~ d  cc fu ip~r~cn t  (Eote 2): 

Land 9,974 9,364 81,089 76.130 
Bddings  and structures 19.747 15.974 160,545 129.870 
Machinery and equipment 12,142 10,222 98,716 83.106 

Construction in progress 9 352 73 2.862 
- .- -. - .. 

41,872 35.912 340,423 291.968 
:ictrutnrlla~ctJ dcl>rc!cia~ion (13,154) 11,153) (106.943) (90,6751 

- - . -. 

28,718 24,759 233,480 201.293 
I n ~ u ~ ; i b l e  f i ~ c t l  nsscls 323 31 1 2,626 2.528 

-. 

Investments and other assets: 

Investments in subsidiaries and affiliates (8ote 2) 5,702 5.1.50 46,358 31,870 
Long-term loans to subsidiaries and affiliates 1,455 1.688 11,829 13.723 

Guarantee deposits for rental facilities 8,696 8.786 70.699 7 I -43 I 

Other investments 1,961 1.012 15.943 8.223 
- - .- 

- 17,814 16.636 144,829 135.252 
.. . . - 

Y89,669 Y61.276 $729,016 5.1.98.1 79 - - - - - . -- - . . . - 

Sce notes io norl-consoli(lated finnnci;ll s[:lfcmen!s. 



3 .  .. C!I:.IT:~: ~ : ; : l > i ; ~ i : i b . ~ :  

Accoilnts pa!.;lblc 

Accnred expenses 

.Accn~ecl income taws (Notes 2 and 5 )  
Other current liabilities - -- 608 63 T 4.943 .5.17\) 

. . 

i - o ~ l g - ~ c r ~ r ~  ii::i,iliti.-~: 

Con\,crtible bonds (Note 4) 33,234 14.497 2'70.195 117.862 

Liabilities for severance payments (Notes 2 ancl 6 )  36 3 4 293 277 

G~larantee deposits received 473 548 3,845 4,455 

33,743 15.079 274,333 122.59.1 

C:);~lijtzcll~ iiiiL)ililics (Note 9) 

Sl~a~.clioltlci.~~' ctc;!:lty (Note 7): 

Common stock, no par value: 

Aulhorized-114,000,000 shares 

Issued and outstanding-71,120.829 shares 

in 1987 and 68.605.374 shares in 1986 5,125 1,752 41,667 14,24,.1 

Additional paid-in capital 13,383 10.012 108.805 81.390 
Legal reserve 394 317 3,203 2.577 

Retained earnings 
-- - 

27,207 23.373 221,195 190.02-1 

4.6.109 35.454 374,870 288.2d1,.i. 
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Skylark Co., L:d. 

-- .. -- 
Years cndcd December 3 1. 1987 a n d  1986 

Shares of 
common stock ___ blillions of yen - -- - -. - . . 

o ~ ~ t s ~ n n d i n g  A( ld~t iond  
(thouennd.s) Common stock paid-in capittd Legd rcseme R e t i l ~ v c i  earnin; -- - -- - 

Bnlance nt January 1, 1986 57.170 Y 1,475 Y 10.085 Y 260 Y 19.412 

Conversion of convertible bonds 

Free share distribution 

Net income 4.64.8 

Cash dividends NlO per share) i572) 
Bonuses to directors and statutory auditors (5.8) 

Transfer to legal resene 57 (5.71 
--- . 

Balance at D e c e m b e r  31, 1986 68.605 1.752 10.012 317  23.373 
. 

Conversion of convertible bonds 5 16 63 1 63 1 

Shares sold for cash in a public offering 2.000 2,742 2,740 

Net income 4,740 

Cash dividends (Y12 per share) (766) 
Bonuses to directors and statutory auditors (63) 
Transfer to legal reserve -- 77 (7'7 - . -. - -, - .- - 

Balnnce nt D e c e m b e r  31, 1987 71.121 Y 5,125 Y 13,383 Y 394 
-. . .- -. - . . - - - -. - - - .- Y 27,207 - .. - 

Thousands of C.S. dol lan  ~ X o t e  1) - - - - - - - . 
.4dditiond 

Common stock paid-in capital Legd ;alresenpc Rctnincd earning: 
-. 

Balance at January 1, 1986 $ 13,618 S 81,993 S 2.113 S 157.821 
Conversion of convertible bonds 

Free share distribution 

Net income 

Cash dividends ($0.08 per share) 

Bonuses to directors and statutory auditors ( 4 2 )  
Transfer to legal reserve - 464 (46-4) 

Balance at D e c e m b e r  3 1, 1986 - 14,244 81,399 2.577 190.024 
- 

Conversion of convertible bonds 5,130 5,130 
Shares sold for c s h  ~n 3 public oUenng 22,293 22.276 
Ye[ mcome 38.536 
Cash dividends ($0.10 per share) f6.227) 
Bonuses to directors and ststutorl; auditors (5 12) 
Transfer to legal resene 626 (626) 

- - . . - - . . 

Balance at December  31, 1987 841,667 $108,803 $3,203 
-- - ~ 

$2211.195 
- - - -. -. 

See noles lo non-consolidlhetl f innnc~al  st:llenicrlL< 



i~ncl l)rac~iccs in J;~pan. 
In prparing tllc rlon-cor)solitlatcd linaricid statc.rrli*rlts. ccrt:~ir~ 

reclassifications iintl r~ttal~r.angemcnls Ilavc brcn ~nat!c  lo the 
financial stulcmcnrs bsrletl tlntlcr thc Inws and rrgul;~tions irl 

Jalx1n in ortlcr to pwscnt tllc~n in 11 fo1.111 ii.l~icli is nlorc f:ln>ili.u. 
to 1.catIc1.: out<itle Japan. In ncldition. tllc accompanying !Ir)tc:.: 

iiicludc infli.~n;~tion r\.hicll is not rc.cltiircd urlcltb~ ;I( ' I I ( ' I . ;LI I~  ;1c- 
c,c.l~tcd accounting I)~,inc.il)lee ;~ntl 11racticcr in Jii[>ar~ l ) i i t  is 
Iwt:scntcd hcrcin ns additio~id irdormation. 

T11c statement or cllanges in firlnnc:ial ~)ositioll i.; not rctlrrir.crl 
in Jnpnn i~nd is not I)rescntcd hcrcin. 

The L'rii~ed States do11u amounts inclirdcd hereill are givcrl 
solely for the convenience of readers or the finnncid sstccen~c~~ts 
and \lave been  rans slated from the Japanese ycn amounts at rhc 
nltc of k123=USSI. the cipproxirnate cxchnnpc rate :it 
Dccelnber 31. 1987. 'rhc translations should not be cons[ruccl 
'as rcprescntations that the Japanese yen amounts have bccn. 
coiilcl have been. or coi~lcl in the future be. converteri into L'niiccl 
St~ltes cloU,us. 

(a) JInrketnble securities and irlvestn~ents in subsidiaries 
and  afffiutes 

%larketablc securities and investments in subsitlixics and i l i L -  

ates (20% to 50% o\vncr.jliip) are stated a1 cost detcrminccl I)? 
thc n~oving in.ctra,oe rnrthotl. 
(b)  I l rver i~r ies  
~Ierchandisc nntl supplies arc s~ated at tlic most I.cccnt pur- 
chase price. Semi-prepired clishcs and rmv ~nn~eridq ~ r c  .;tatc(l 
at cost clctcl.minccl by the average rrierhod. 
(c) Properly. plnlrt nrrcl equ ip lner l~  nrld dcprc.cintiotr 
l't.op(:i,t>,. pIt111t ancl c ( l ~ ~ i ~ ) ~ n e r > t  ; re  st:ltc(I at cost. D C ~ ~ ) I ~ ~ ~ C ~ ~ ~ I ~ U I I  i, 
c.ornl~ittc.tl b!. t11c tlccliniiig-balnncc nlctlio~l ovcr t11(. c.stii~~at(.tl 
i ~ s ~ f ~ r l  livcs of I I I V  ;LSS(.IS. 

(d) Ertrployces' retirenre~rt bellelits 
L'nder thc scvcrnnec ~)nvr~lcnt ant1 pension 1)l:ln or t l~c 
Company. cmployees terminating their employment arc entitletl 
to retirement bencli~q. .i portion of thc I~cnclib b paicl i n  ihc 
form of nn annuity by an outside tnlstee and the ~.i%rnaininp {>or- 
tion or the bencfib is ;,aid by the Company in ~1 lump sLrrrl. 

The Co~npariy's policy concerning the pension poriion of the 
pl~~rn i. 10 funtl to an outside trustee clncl cha~gc 1l1c arnounl to 
opcr;~tions. Thc annr~al ~~rovisions I'or the lump-sum 1)ol-tion ;1rc 
1~1adc to state the iiabiii~y at 40% of the amount rvhicl~ \so~rltl 
be rcqriircd iP ,dl cmployees voluntarily retired at each bdancc 
shcct datc less tllc amount covcrecl by the 11cn.siorl poi~iorl. ' h c  
Itrrnp-sum portion or the plar1 is not li~niled. 
(e )  Income mxes ~. 

Inco~nr rmcs are I>rovitlccl for tllc amounts ctrrrcr,llv ~):lyal)l<~. 
Dcfcrrr.tl inconic ~ ~ L Y C S  ~.cl;itc.(l to ~iniing t lillc~.c.r~cc.~ i : ~  ~.c%(,og!~i~- 
ing ccrtiurl incornc and cs[~crl.-c% items l i ~ r  lirlanci;~! a111cl I:IY 

rcpo~ting pilrposcs are not providctl. 

Invcritorics at Dccc~nbcr 31. 1987 and 1986 consisted of' thc 
li)lIo\sir~g: 

. .~ -. - - ~ ~ - 

' l ' l l l ~ ~ l h ~ ~ , l l l ,  lli 
\ l i l l i u~~s  uV >S.II G.5. ~loll:u~s - . - - - . . . - - -. . - -. .. . - . - - - . . . . - - - - - - -- . - - 

1087 1081'1 19117 IORb . . -. .. -. .. . --- - . - ~ - . - ..~ -- - 
l c ~ r c l ~ n t ~ ~ l i ~ c  Y 262 Y 216 $ 2,130 S L.750 
5cvt1i-1,rcpiuetI dbhcs 274 200 2.228 L.620 
Rii \ \  r~latctl.i:lls 1.213 1.451 9,862 11.797 
Supl~lies 116 3 6 943 292 -. - - .. - -A . - - - . -- - -- . - - - -- - - - -- -- - - 

. , , . ., .. . . , .I.. , .: > , ..... . . i i . . , .  , ,  /,:, ' :  

Cunvcrtil~lc bontls nt  Dccc~nl~cr. 31. consiqtcd of: 

3.2%) .secu~.c.tl 
convertible bontis 
cluc it1 1991 Y13.236 Y14.497 $107.610 S117.862 

1 .6'!r ur?scct~retl 
co:lr.cr~ible horlcls 
cluc in 1996 19.998 - 162.585 

.- - - - - - - - -- - - 
CII I IV<>~-~I>I I  liriw Rc(lt*~n:~!io~! at I I I C  o l> ! io r~  

ju,r 41,;rt5 I I I I ,  ( : I ~ I I I ~ I . L I ; \  
- , . - . -. . - - -. - - - .- - - - - . . . - . .. . . . - -. . -. - . . - . . . - 

3.2'16 securetl 
converti1)lc bonds .At 102?/(1 to 100'!'i1 ol  
tluc in 1991 Y2.419.20 ~ l l c  principal ;amount 

1 .0'!41 i ~ r ~ s c c ~ ~ r t ~ t l  
( ' l > f l \ ' f ' ~ ~ i \ J I f '  l > O f l C l ~  :I[ lK31!<l 10 1 w l ! < l  (11. 

~ I L I ~ .  i r ~  1906 1':3.229.00 111(, l>ri!lcil~:~l ; I I I ~ O L I I > I  
- . -~ .. -~ - . . --  -. . - -. .. -- - . -- . ... . 

L~lnti Y 9.311 975.699 
Ruilciing.; a t ~ J  strtlctrlrcs. 

less acci~mulatcd dcl~rcciation 1.791 14.56 1 
llachincl-). ant1 cquil~mcnt. 

l ( ~  ;icc~irn~tl;itcd clcr~rcciution 287 2.333 

Tllc Co~npnny is sill?ject to several tc~ucs t);sed or1 ir~cornc \vl~ic!l. 
in ~ i i c  aggregate. result i l l  n normal ta?c rilte of nppro~ilrn~ltely 56°i1. 
, . 
I IN: c!!lc.ctive I;LY ratcs in the non-consolidated stntcrnenb of 

income 2nd rctihetl exrtulgs. ho\+<c\'cr. ciiffer Lorn the norrnd 
ELK rates due to (1) entcrprisc tues  of Yl.271 million ($10.333 
tllousnntl) in 1987 and Yl.411 m&on ($11.472 tilousand) in 
1980 that rvcre chxged to selling, gencral and adminis~c~tivc 
cspcnses. and (2) sucll ilerns :ls permanently non-deductible CX- 

pcbrises. I irning dilfcrcnces and rcduced ta?c rates applied 10 

carnings rchich iue paid out iu dividends. 



The Company Ins a Y ~ \ ~ C W I ~ C C  p:1yrne111 find prnsiorl 1)Im C O V ~ I , -  

i~ig ~~~L~s t : in t i :~ l l~  :dl C I I I ~ ) I O ~ C C S .  T!:c :1:no, , : I  o f  11v bc\,cI.:lnc[' 
ilnd pension 1):tvlnents is, i n  gc.nc~.:d. clc.rr,rrrlir~c~tl or1 tlir i);~sis 
of lcngtll of sclsicc. b ~ ~ ~ i r   sad:^.) ;it tIi(: time of tcrr~lin;lt~o~i ancl 
c.er.t:Jn otllc~. f:lcto~s. If  thc tcrrninr.ition is intoi~rnlnr?~. cc~~rscc! b!, 
retir.c.tncr~t :it the rnnntlatory rrtkrlir~it ;1pc ca~rscd by tl(:arii. 
an rrnl~ioyrt~ i..; cr~titiccl to prc;tIczr ;,nylilcnls tli:~n ill  111~. (::Lw' 01 
voli~rltau~ tcl.r~~irlatiurl. 

Tlic cxprrises for tlic sc\.cr,;lrlcc tint1 j>crisio~i plan cll:u.grd to 
operations for the year?; cndctl Dcccmbcr 31. I087 nncl I986 t\,crc 
Y76 million ($618 thousand) and Y73 nlillion ($593 ~l~or~s:~nrl). 
respccti\.el y. 

Thc Japanese Commercial Codc provides that ret:unctl cxnings 
in all amount cquivalcrlt to at least 10% or c a l l  di\.idcncls paid 
with rcspcct to each f ~ c d  period be ai)propriated ~ L S  a Irgd 
reserve until such reserve eouals 2suh of statcd cauital. Keirhcr 
odditiond paid-in cni)itd nor lcpcd resc.r-\,c is il\uiiablc Ibr clivi- 
clc-ncis. but Loll1 may I)c ~isc>tl to rcdl~cc LI ciclicit by  rcsolrrtio~~ 
oS the slirwcholderj, or ma) be cnpidizcd in tlic Lbrrn of G.ec 
share distributions by resolution ot the Board of Dirrctoru. 

On F c b r u q  10. 1986, the Company made 3 200/u free s h x e  
distribution of shares of common stock to Iioldcr~ of rccor.tl on 
December 31. 1985. This Gee share clistribution ~vas maclc frorn 
additional paid-in capital to stated capital in the amount of '1'75 
million ($610 thousand), and 11,434.025 s1i;u.e~ u.cre issued. 

On .\in!. 20. 1987. tile Co~npany soltl 2.000.000 -ii:urs of 
co111rr1on stock to tllc l ~ ~ ~ b l i c  :it 11!c 11ric.c oi' '1'2.741 !.$221 p c ~ .  
CJIUC.. 

011 S-l:wh 30. 1908. rhc 1i:trri~ol~Ietx of thc Corni~atiy 
;~~rtliot~izcti !Ilc following ;\pl)rop~,ia:ions oi' ~.c:t:tiriccI (':irr~~rigs 

01' Dccenlbc~. 31. 198;: 
- -. - - - - - .. . . .- . - - - -. -- -. . . - - - . . . 

.i!i!Ii<w. 
i i l  \ I . , !  

. - . .- ? ~ .  .. - .  - .  

Y(:a~~~-c;ticI c:fiIi clivi(len(ls. 
Y6.0 per shnt-e \.-I.%; 

Transfer to legal resc1l.c 4.3 
Bonuscs to dut~to1.s iind 

stntuto~y nr~ditors 79 - - - - - -- . - .- - - .. . 

Nct income ~ C I .  colnmori stock cornpc~tc~tior~s ;lrc IJ;LC.(:<~ 011 

the ~vcightcd arcrape ri~~rnbcr of siixcs oir~.~tnritlinp. ;~ci~;~:.s~ccl 
rctroactivcly for frcr elirur distribrrtions. vithout ;~rly c.~~tisitIcr:~- 
tior1 lor olr ts tandi~~~ cor~\~c~.~i!,lc I)ontls. 

C ; L \ ~  clivicl(~r~tls prr. corlilllon ~ ~ o c k  iu.c 11i(, artrootit-: ;~~~~,l ic . ;~i , i , .  
lo 1111: r,cipecti\c yc:us. 

To tllc Board of Directors 
5kylcu.k Co.. Ltd. 

\Vc have examined the non-consolidated balance sheets of Sblnrk Co.. Ltd. as of Dcecrnber 31. 1987 ant1 1986 ;~rld t l ~ c .  r.~:l:~~t:ti 

non-consolidateti shtcments ol' income and s!iiu~ci~olcIcr?i' c'cluit). for the years tlicn cndcd. all cts~resscd in J:~~xinesr ycr1. 0 t : r -  c5snrni- 
~iiitioris \ ~ r ~ c  tn:r(I(: 111 ;~c,c:urxl:inc(% \ $ , i t 1 1  , ~ ~ I I C I ~ : L I I ~  a~(~cc~~>t (~( l  ; ~ ~ ~ ( l i ~ i n g  .t;i~i(I~irtl..; : I I I ~ .  ;~cvor(lingly. i r i v l t ~ c l c ~ l  .SII(.!I ~t..st.s 01' t l ~ ( .  : i( ,( .<,:~ti~i~~; 
r~.corrls an(l \11c.l1 ot11c.1. atr(litirr;: ~)~.oc.r,clu~cs .L\ \ \ ( .  c.o~~si(lr'~.,.(I ~ ~ ~ . t % s i t ~ ?  i r ~  1111' ( : i ~ . ( . ~ ~ ~ t i l r t : ~ r l ( ~ ( ~ ~ .  

In our opinion. the non-consolitluted linancial staterncrits rc.ie~rcd to above prcscnt f,airiy riic iinnnciad positiorl oi' Sky1nr.L Co.. L ~ c l .  :~s  

of Dccember 31. 1987 :md 1986 and tlir rcsul~s o f  its opcrcltiorls for. the year tlicn cndccl. iri  confor.nlity \\.it!\ pcncndly ~icc.c-l~tcd 
xcou:lting principles and practices in Japarl applied on a consistent bn4s. 

The linited States cioilx amounts sIio\\.n in the accorrilx~rlying non-consolidntrci financial stuIcrncnls ha\.c been 11.ar1.~latccl so!(,I! for 
convenience. We hove wvicwed this ~runsbtion c~ntl. in our opinion. thc: non-consolida~ctl finu11c:ird stntcrncnb cspr.c~sccl i l l  J::ll~irlc'sc. 
yen have bcen translated into bnired Statcs doi1.m or1 the basis described i r i  %ole 1. 

Cen&ed Public .4cco~rnt:11its 

Tokyo. Jnpan. 3lxch 30. 1988 
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Sk!:lnrk Co.. I.td. 

For tilc years cndcd December 31 
Thorlsnnds of' 

Xlillions oC yen U.S. dollars 

Oi;(>r:~~ing rcsi:l!s: 
Net sales 
Income befo1.c income t a e s  
Net income 

2 7 .  i ! i > ; : ~ i ~ i /  ~;t.>sit!a;i : ~ t  ~ i : i ~ r - ~ ! l ~ ~ :  

'~oL;LI C LII.I.(~~~~ ;1sscts 
Property. plant and equipment. net 
Intangible f~ved assets 
Investments nnci long-term receivables 
Total assets 
Total current liabilities 
Total long-term liabilities 
Total shareholders' equity 

:t income ( I )  Y67.5 Y 67.8 Y 61.3 Y 55.8 Y 48.6 $0.55 
L idends. historical. unadjusted 12.0 10 .0  8.0 8.0 7.8 0.10 

a!:: . ci::b: 
Xi, ,:her of stores '2' 68% 498 469 419 368 
S L I I I : ! ~ ~  of full-time cmplovees -- 2.459 2.415 2,211 2.006 -- 

Sores: (1) 'i'lie comput:~tions of net inconle per sharc are b u c d  o;i lire ;lvrrilgr riurnbcr uT sliares ouacan~!ing during thc periods. nppropri;ltely arljustcc! for ~ h e  
!'ve distribr~tion of shares and stock split. 

(2) Excluding Jonas and Co.. Hakushi:in end Co.. Ltd  lid B:~~iiiyati Co.. I J ~ .  



Pl.t?\:c!Pr!! i111,i 

i': c.:,; -,.<..-- 2.. 
. :, . . . . ,... ,L:i'l' i/.rii,.:i::. 

Tasukt~ Chino 

,I . 9 .  . .-. 
.?t?:::c>l. .':*::Il:::l:!,Y; . , :;.1-.,::,. . 
Kiwam~r Yokokawa 
Norio Yookoh\\,n 
\~ . . , ~ .  
.!:L!-'!:,gLIl;g A, ~l~cc.u:*.. 

Kazuhiko Tamura 
Junichi Kancko 
Yoshihtsu Banba 
Tamotsu Mnts~~rnoto 
Yoshiaki Nagai 
IGyoshi Chiba 

D;rrc tols 
Y5Sutaka It0 
Shuji Iwanami 
Y-uo Kildou 
Hideki Nozaki 
Shichiro Kobo 
Joichi Ide 
Nobuyoshi Todoroki 

S ~111tory .:ridiroh: 
KLZO Shimoda 
Kikuo Hama 
MLkiya Kinoshita 

, .: . ' . - ' . .  . .  . . .. .. ., . . .c:- . < : : . i ; . : . . . : . ' : ; : . ~ ; ! :  

16tti Floou 
5hinji1ku Grccn Tower. Blcig.. 
14-1. Xihi-Sliitij~iku 6-clion~c. 
S t ~ i r ~ j i ~ h r - L ~ ~ ,  'Yok?o 160. Jc~pati 
Ttl: (03) 349-7070 
FCLY: (03) 349-8244 

: !<.;;:; :;:.;-.<,* -\-,;!..:..i.:(;::- 

25-8. 3ishikirho 1-chonie. 
h1irs;lsIlino-sili. Toko 180, Japan 
Tcl: (0422) 51-8111 
F~LK: (0422) 55-2300 

. % .  , .  
, il~:.-,:i-::?:~:::.;~::ll::i 

~.:c!:::.ii! I<::<:!lcll 

55-37. Shingo, 
Hig~I i i -~1~tsu~~rn i~-s I i i .  
S~utanla 335. Jal):~n 
Tel: (0493) 23-8921 
FLY: (04931 23-8970 

'Ti;;ii; ;!.$,.;; <; ::;:; :.:; ;<,ip.:;(. 

14-15. Xishiki-clio 6-chomc. 
Tichiknivn-shi. Tokyo 190. Jn)nn 
Tcl: 1032.5) 24-1190 
F~LY: (0-1.25) 27-9461 

.I I . . :*.:..:>:I! Ct!ii:i.::; .i..::!.*:: 

3-7. Xnr-uolin~na 3-clinmc. 
Nistliriomiyn-shi, 0sak:i 663. j : ~ ~ ) ; i n  

Tcl: (0798) 43-2081 
Fax: (0798) 46-2065 

-.. 
l..i, ?:..l!!.:l!l!.< , , , -  

?bI\?:o 180 tiyogo 
S~utama 103 Koio  
Klnagwa 103 Jlic 
Chibn 54 Sara 

Gunma 17 Ohynrlla 
1bnrnk.i 15 Sliiga 
Tochigi 8 Aichi 
Yamanashi 18 GXu 
Xagano 11 Sliizuoka 
Miyagi 11 Hirostiirna 
Fuh~~shirna G IGga~vn 
Iwatc 1 Iliyazaki 
Osaka 32 K ~ 1 1 ~ ~ : 1 ~ 1 0 ~ 0  

Ishik3.~,n 4 Fuh~lok:~ 
3i1pnsa ki 

-. - K1gosi1in1a ~- 

TO I al 
i11~111t lcs i i  Cmur,  res!aumILs 



, ;. ! . , .': . . . .  
.i<-:..;.;... \; ........... . . . . :  

KO. 202. Kosan Bltlg.. 
43. Higashihuban-cho. Scnclai-stii, 
Miyagi 980. Jnpan 
TcI: (0222) 99-0271 
Fin: (0222) 99-0280 

. . ,  . \ _ . . .  . . . . ..:.. ......... .:.-i.:..:::;: .......: 
3lona First Bldg.. 2-24. 
Eki-Higashi-Dori 1-chome. Oya~na. 
Tocliigi 323. Japan 
Tel: (0285) 22-1468 
Fa: (0285) 22-4440 

C:;:;! ;:: '; .. ,.' . .'. .. ; ' .  ":- ... 
1 . I  C . \ l i  r... \ J  . . . . .  

KO. 301. So. 8 Higashi Bldg.. 
46. Shinmaclii. Chiba 260. Japan 
Tel: (0472) 48-2428 
Fax: (0472) 48-2426 

siii~:;:~~:: i<<s;:!::i::!! :>% .:.:'* 
No. 2 Hshi~noto Blc!g.. 32-19. 
TohoL-u 2-chome. Siiza. 
Saitama 352. Japan 
Tel: (0484) 74-9500 
Fas: (0484) 74-4344 
, . . "  
;:1.::.. ;1,.~1:;i;::: .......: 
~ a d 3  ~ i d g . ,  27-10. O\~i~tii~-i.\>o 
5-cho~nc. Hachioji. Toh?o 192. Japan 
Tel: (0426) 34-8303 
F a :  (0426) 44-9393 
. . . . . . . .  . . . . :~.<'...i.; .L%' ; . : .> ; : . : . .  ...... 
No. 2 Sl~icln BIcIg, 10-20. 
AoLadai 2-chome. klidori-ku. 
Yokohama. IGnapwa 227. Jnpan 
Tel: (045) 984-1376 
Fax: (045) 981-2294 
. - 
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Snnyo Plaza Bldg.. 12-11. 
Shonanclai 1-cliome. Fu~jisan.a. 
Lnagawa 251. Japnn 
Tcl: (0466) 45-6237 
FLLY: (0466) 4.5-8399 
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Room E. Thud Floor. 
Fukl~za.rva Bldg., 3-28. 
Shiraitrl 2-chome. J:latsumoto-$hi. 
Kagano 390. Japan 
Tel: (0263) 36-8750 
Fin: (0263) 36-8724 

. '. - 
.:;:;::;!i A..::..;:.::! s:. .:: 
kliyaji Ko(o.nn Bldg.. 3-8, Isslia. 
%leito-k~, Xagoya. :\ichi 465. Japan 
Tel: (052) 704-2191 
Fas: (032) 704-1393 
. i.!cl. - -. . . .h:~~.:::;: :::%,:::,:i::i ':;.':::> 
No. 2 Tamura Bldg.. 201. 2-231. 
Shinkanda. bnagawa, Japan 
Tel: (0762) 92-0890 
Fax: (0762) 92-0891 
, .. . . . I  r \  ... 
~d.:::: ; , ; \ , g :~I i : : !  \,JI::.~- 

kakawa Bldg.. 2-1. K w g n  2-chorne. 
Tbaraki. Osaka 567. Japan 
Tel: (0726) 26-1065 
FLY: (0726) 26-1067 

. . . . . . . .  , . l _  

.-::::'.':> ;.L'.g:-i.:.. :./:: iC. '  

30. 2 Yi~macln Bldg.. 1-21. 
YaI~a~?-ciori 4-chome. Ciiuo-hi. Kobe. 
Hyogo 651. Jnpan 
Tel: (078) 231-1662 
Fix: (0781 231-1746 
, . . -. 
/ . .  .,: ..... :: .::gi;;:::.i !,;'.::: 

434-11. Xzn blnc:lii~~r.;~. 3liz~rki 
Dazaifu, Fukuoka 818-01. Japnn 
PI: (092) 924-5272 
FLY: (092) 924-5270 

'The Sk\lxk l~ent l  ul'ficv I~VCISC(,S 311 Yrs~crcln!. 

.\i!;~. RIII!. J r%.~n.  nnl l  I~:IIII~)~III ~.L~sI.L\~~:IIII*. 



Head Office 
16th Floor. Shinjuku Green Tower Bldg.. 
14-1, Nishi-Shinjuku 6-chome, 
Shinjuku-h, Tokyo 160, Japan 
Tel: (03) 349-7070 
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PORT AUTHOR!TY OF GUAM 
ATURlDAT I PUETTON G CAHAN 

GOVERNMENT OF GUAM 
1026 CaSrrrc High:vav 

Suite 201 
P: tl, Guom 96925 

HA2 12 2 
Bonorable Yohc P. Aguon 
Chairman 
Coami t tea on Tourisn and t ran sport at i o n  
T w e n t h t h  Guam Legislature 
P.0, Box CB-1 
Agana, Guam 96910 

Hafa ~ d a i  Mr. Chainnnn: 

On behalf of the Port P~thozity of Guan h a r d  of Dire~tcrs, T: 
would l i k e  to extend o u r  a p p r e c i a t i o n  for y o u r  Committea's 
e f f o r t s  i n  reviewing t ha  Agana Marina Development proposzl f o r  
Legislative consideration. Without ycur h e l p ,  w e  would n o t  have 
been ab le  to progress t h i s  f a r .  

There mav be some concern  r e l a t i v e  to the businoss s t r t c t u r o  
being by I n t e r n a t i o n a l  Design Consortia-.- to carry o u t  
t h e  i n t e n t  of the lease aareemohk. I believe some c l a r i f i c c l t i o n  
from t h a  Port Authority df Guam is nocecGary -in order to allay 
t h e  concerns raised by t h e  Legislature. 

A J 

At: the onset of t he  P O Z ~ ~ Y  review of the proposal  subn:ittcri by 1 

International Design Cansortiurn ( I D C ) ,  it was clear tilair. 3 C ' s  
financial rosources  to fund the proposed marina p ro jec t  c:zs k 3  
come from Mr. Tasuku Chino, Representative Director and ?resider!? 
of Skylark Company. The Port Authority of Guam! v i a  our 
c o n s u l t a n t ,  Touche Ross, requestad t ho  Japzhass equlvn1er:i 22 
Dunn and Brad~traet, Teikoku Data Bank, to provide b a ~ k ~ r o ~ z n d .  
information on I&, chino, I am enclosing f o r  your revie.,; t h e  
report submitted. 

As a result of t h e  review, which included in p a r t  t h e  encl~sed 
information, I D C  was the firm selected by the Port AuthorFk? cf 
Guam to negotiate a contract. We recognized that t he  expertise 
of XDC and the financial rosources of Mr, Chino in coxtbi-z.+,ion 
Would assure t he  guccess of the  project.  

The business s t ruc tu re  selected by TDc to carry out the i n t e r - t  of 
the lease was preliminarily outlined in 14arch 1989. A t  that 
time, 3DC was consider ins  a l i m i t e d  ~ a r t n e r s h i ~  as one netkcd of 
establishing t h e  formal Gusiness r~lhtionshi~ imong the p a r t i s . .  
The actual business structure was not finalized, but the :art:; 
represented ns the major investor s ince  the incep t ion  05 the  
review procsss has n o t  changed. 
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The P o r t  Authority of Guam belioves t h a t  I D C  should be givan the 
flexibility to choose the business structure best s u i t e d  t~ ca r ry  
out the intent of t h e  lease. We agree t h a t  should a chzzge i n  
the make-up of IDCfs ownerghip occur,.: beyond what was 3rigL;lal ly 
represented during the port's review process, the Lessor s?iculd 
have the r i g h t  to review t h e  f i n a n c i a l  c a p a b i l i t y  and 2:oral 
character of any assignee. 

I hope tho information provided herein is h e l p f u l  to t h e  
Legislature i n  taking final action an the Agana ~ a r i n a  Lease. 
Should you require further clarification, please do nat hesitate 
to contact me directly. 

General ~ a n & H r  

Enclosure 

cc :  chairman, Board of Directors 
Members, Board of Di rec to r s  
International Design Consortiun 
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Balanor Bhest Ye0 
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Honorable Senator John P. Aguon 
Chairman, Committee on Tourism 
and Transportation 

Twentieth Guam Legislature 
P.O. Box CB-1 
Agana, Guam 96910 

Re: Lease Agreenent between International Design 
Consortium ("IDCN) and the Port Authority of 
Guam ("Port") of the Agana Boat Basin 

Dear Senator Aguon: 

This letter is further to that of Donald Williams 
dated March 2, 1990 in which he set out the stock ownership of 
IDC. 

Percentzge shares of IDC are to be held as follows: 
Yugengaisha Taku Enterprise-68.6%; Clifford A. Guzman-15.4%; 
Seibun Tanetani-10%; Yasuhiro Kishimoto-3%; Henry M. Simpson, 
Jr.-3%. 

As you may recall, at the Committee mark-up sessi-2 
on April 5, 1990, Mr. Guzman explained the allocation earlier 
reported as between Mr. Tanetani and Mr. Kishimoto was the 
result of a typographical error. Although Mr. Tanetani 
otherwise uses his western name llCornellN, his formal correct 
Japanese name is Seibun Tanetani. Yugengaisha Taku Enterprise 
is a family held corporation of the Chino family, under the de 
facto control of Mr. Tasuku Chino. This is the same company 
which, through its wholly-owned local subsidiary, has a 
majority ownership of the Alupang Beach Club Condominiums. Mr. 
Tasuku Chino's son, Taku Chino, holds 70% of the corporation. 



Honorable Senator John P. Aguon 
April 12, 1990 
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Mr. Tasuku Chino ' s  wife,  Masako Chino, holds 15% and is t h c  
President of t h e  co rpora t ion .  T h e i r  daughter, Chisako Chino, 
ho lds  the remaining 1 5 % .  

The  addresses in Japan are a s  fol lows:  

Yugengaisha Taku Enterprise 
25-1-301, Nishi Azabu 3-Chome 
Minato-ku, Tokyo 106, Japan 

Seibun Tanetani 
6-1-401, Minarni kzabu 4-Chone 
Minato-ku, Tokyo 106, Japan 

~asuhiro Kishimoto 
13-10, Kitazawa 5-Chome 
Setagaya-ku, Tokyo 155, Japan 

Very truly yours ,  
-, / 

./, ,./ /,G\ ,., 
.'/./ / ,.-, - ...+/-. , -.--. --- 
Philip D. Isaac 

PDI : agi 
cc: Seibun Cornell Tanetani 
032047-1 
~900356a 



PORT AUTHORlTY OF GUAM 
AT URiDAT 1 PUETTON CUAHAN 

GOVESNMFNT CF GUAM 
1026 Cabras Hlgti{vay 

Suit. 201 
Pi tl. Guam 96925 

APR 0 2 t990 

Honorable John P. Aguon 
Chairman 
Committee on Tourism and Transportation 
Twentieth Guam Legislature 
324 Soledad Avenue, Suite 202 
Quan's Building 
Agana, Guam 96910 

Hafa Adai Mr. Chairman: 

Thank you for your letter dated March 20, 1990 relative to the 
Agana Marina lease between the Port Authority of Guam and 
International Design Consortium (IDC) . 
As per your request, transmitted herewi th  is the lease which has 
been fully executed by the administration and IDC. In the opinion 
of the Attorney General, the lease conforms with the provisions 
of Public Law 15-6 r e l a t i v e  to commercial land leases. 

Several changes have been made to the lease as a result of mark- 
up meetings conducted by your Committee. It is important to 
highlight the major changes made so that the Legislature may 
fully appreciate their impact. We ask that your Committee and 
the Legislature as a whole review the following comments and 
address the concerns raised as you see fit. 

Section 2. Term: Initially, the Port Authority of Guam and 
the team formed to negotiate a lease with IDC agreed to a fifty 
(50) year lease with an option to extend for an additional 
twenty-five (25) years. The negotiations team realized that a 
limitation on the term of the lease existed as a result of Public 
Law 15-6. However, we believed that the p r o j e c t  merited a longe r  
term due to the enormous investment to be made and the 
amortization period to be i n c u r r e d .  We had hoped that the 
Legislature, based on the information provided, would have agreed 
with our analysis and amended the law for this particular 
project . 
There was no intent on our part to enter into a lease that was 
contrary to law. We fully recognized that the lease could not 
take effect until approved by statute, and any amendments to 
existing law necessary to make t h e  project v i a b l e  would be 
addressed by the Legislature based on our findings and 
recommendations. 
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The importance of securing a lease beyond 50 years is to assure 
more favorable financing on the project. A shorter term lease 
would in essence force greater financing costs on the investors 
because of the increased risk associated with the decreasing 
value of the project over time. Extending the life of the lease 
beyond fifty (50) years would minimize the risks and allow 
investors greater flexibility in securing long-term financing at 
favorable terms for the project. 

As partners in the project, the Port Authority of Guam and the 
government of Guam should give the project and its investors the 
maximum opportunity to succeed. We ask the Legislature to re- 
evaluate the investment to be made as well as other financial 
information provided and consider a longer term lease for IDC. 

We have amended the term at your request to limit the life of the 
lease to fifty (50) years. Two additional sections were added to 
allow IDC the opportunity to extend their lease if P.L. 15-6 is 
amended to allow for longer term leases. IDC is also given the 
right of first refusal should the government decide to re-lease 
the property to a private entity at the end of the 50 year term. 

Again, we ask your consideration on this matter. 

Section 15. Assiqnment and Sublease: Public Law 15-6 
requires that all assignments and subleases be reviewed by the 
Legislature. 

With respect to subleases, this means that all boat slip rentals 
and all subleases made to concessionaires such as office space 
and restaurant space must come before the Legislature for review 
and approval. This is a cumbersome, tedious and inefficient 
process that would make administering the property impossible. 

In the Committee mark-up meeting, you agreed that you do not want 
the Legislature to scrutinize every sublease and that your 
Committee would address this matter appropriately. As presented, 
in order to conform with Public Law 15-6, the lease requires all 
sub-leases to come before the Legislature for review and 
approval. We ask that you address this matter accordingly. 

In my letter dated March 14, 1990 to you, our concerns on the 
review of assignments were clearly addressed. In summary, IDC 
requests that any review and approval of an assignment be left to 
the Lessor with the approval of the Governor in order for them to 
be in a position to respond to market conditions that may affect 
the viability of the project. This seems to be the most 
practical approach to this issue. 
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The lease as presented conforms to the requirements of P.L. 15-6 
requiring legislative review and approval of assignments. We 
again ask for your consideration on this issue and make the 
appropriate amendment to the statute to allow for assignments of 
the lease to be reviewed and approved by the Lessor subject to 
the concurrence of the Governor. 

The last issue of concern that must be addressed is the final 
version of the lease should it pass legislative review. There 
have been many changes to the lease since it was first presented 
to the Legislature on October 13, 1989. As you had mentioned to 
us on several occasions, the lease may in fact be further amended 
through legislative debate on the session floor. Those unknown 
amendments may make it impossible for IDC to finance the project. 
Therefore, IDC requests thirty (30) days to review the lease as 
approved by the Legislature before accepting its terms and 
conditions. 

I hope that final action on this measure can be taken shortly. 
We look forward to hearing from you on this matter. 

Si YU'OS Ma'ase, 

DAVID 'B. 

Enclosure 

cc: Governor Joseph F. Ada 
Lt. Governor Frank F. Blas 
Chairman, Board of Directors 
Members, Board of Directors 
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EXHIBIT A TO 

LEASE AGREEPIENT ENTERED INTO 

BETWEEN 

PORT AUTHORITY OF GUAM 

AND 

INTERNATIONAL DESIGN CONSORTIUM, INC. 



(Space Above This Line for Recorder's Use Only) 

LEASE AGREEMENT 

THIS LEASE AGREEMENT is made and entered into this 

day of , 1989, by and between PORT AUTHORITY OF 

GUAM, a Government agency, whose address is 1026 Cabras 

Highway, Suite 201, Piti, Guam, ("Lessor"), and INTERNATIONAL 

DESIGN CONSORTIUM, INC., a Guam corporation, whose address is 

997 South Marine Drive, Tamuning, Guam 96911, ("Lessee"). 

R E C I T A L S  

WHEREAS, Lessor administers a parcel of land in the 

Territory of Guam known as the Agana Boat Basin as more 

particularly described herein which property could best be 

developed through the joint efforts of the public and private 

sectors; and 



WHEREAS, Lessor has solicited proposals for the 

utilization and development of the Agana Boat Basin through 

publication of a Request for Proposal No. 88-001, Management 

and Development of Agana Marina Boat Basin dated September 16, 

1988; and 

WHEREAS, Lessee, after consideration of the responses 

to Lessor's solicitation, has been selected by Lessor to 

develop and manage the operation of the Agana Boat Basin; and 

WHEREAS, Lessee intends to develop the Agana Boat 

Basin in a manner consistent with Lessee's response to Lessor's 

Request for Proposal No. 88-001 which will take considerable 

time and require a substantial investment by Lessee in the 

Premises; and 

WHEREAS, the Development of the Agana Boat Basin in a 

manner which is consistent with the preservation of the public 

use of the Agana Boat Basin will take considerable time and 

investment; and 

NOW, THEREFORE, in consideration of the terms, 

covenants and conditions contained herein, and other good and 

valuable consideration, receipt and sufficiency of which is 

hereby acknowledged, Lessor and Lessee enter into this Lease 

and agree as follows: 



1 Section 1. PREMISES. 

2 Section 1.1. Description of Premises. The Lessor, in 

3 consideration of the rent payable under this Lease and of 

4 the covenants of Lessee under this Lease, does hereby 

5 demise and lease unto the Lessee the following, which are 

6 collectively referred to as the "Premises": (a) those 

7 portions of the Agana Boat Basin comprising a total of 

8 approximately 36.8 acres, as more fully shown on the map 

9 attached hereto as Exhibit "A" and incorporated herein by 

10 reference and made a part hereof; (b) all existing 

11 landfill created by Lessor prior to the effective date of 

12 this Lease together with all lands created hereafter 

13 during the term of this Lease by Lessee or its designees 

14 by dredging or any other means within the Agana Boat Basin 

15 as set forth in Exhibit A; and (c) all rents, issues and 

16 profits of (a) and (b) above. 

17 Section 1.2. Condition of Premises. 

18 Section 1.2.1. Representations. The Premises are 

19 demised to Lessee with no representations or 

2 0 warranties as to its physical condition except as may 

2 1 have been contained in the Request for Proposal No. 

2 2 88-001, Management and Development of Agana Boat 

23 Basin dated September 16, 1988. 



S e c t i o n  1 . 2 . 2 .  I n s p e c t i o n  f o r  Discovery  of  Defects. 

Lessee s h a l l  have 60  days  from t h e  commencement d a t e  

o f  t h i s  l e a s e  t o  f u l l y  and c o m p l e t e l y  i n s p e c t  t h e  

p h y s i c a l  c o n d i t i o n  of  t h e  p r e m i s e s .  I f  d e f e c t s  a r e  

d i s c o v e r e d  which a r e  i n  v i o l a t i o n  o f  law, Lessee a n d  

L e s s o r  may n e g o t i a t e  r e a s o n a b l e  terms f o r  t h e  

c o r r e c t i o n  of  any v i o l a t i o n s  which may e x i s t .  I f  no 

agreement  r e g a r d i n g  t h e  c o r r e c t i o n s  o f  v i o l a t i o n s  i s  

r e a c h e d  w i t h i n  9 0  days  o f  t h e  commencement d a t e  of 

t h i s  l e a s e ,  t h e  L e s s e e  may t e r m i n a t e  t h e  l e a s e  by 

g i v i n g  L e s s o r  30  days  w r i t t e n  n o t i c e .  I f  no v i o l a -  

t i o n s  of  law a r e  d i s c o v e r e d  w i t h i n  6 0  days  o f  t h e  

commencement d a t e  of  t h e  l e a s e  o r  i f  L e s s e e  does n o t  

g i v e  n o t i c e  t o  t e r m i n a t e  t h e  c o n t r a c t  a s  se t  f o r t h  i n  

t h i s  p a r a g r a p h  w i t h i n  9 0  days  of  t h e  commencement 

d a t e  o f  t h e  l e a s e ,  Lessee s h a l l  be f u l l y  r e s p o n s i b l e  

f o r  t h e  c o r r e c t i o n  of any v i o l a t i o n s  of  law which 

must be  made upon t h e  p r e m i s e s .  

S e c t i o n  1 . 2 . 3 .  Discovery  o f  D e f e c t s  Durinq Dredqinq.  

I f  d e f e c t s  which a r e  v i o l a t i o n s  o f  law a r e  d i s c o v e r e d  

d u r i n g  t h e  d r e d g i n g  and such  d e f e c t s  were n o t  

o t h e r w i s e  d i s c o v e r a b l e  as p r o v i d e d  i n  S e c t i o n  1 . 2 . 2 . ,  

L e s s e e  s h a l l  g i v e  L e s s o r  n o t i c e  o f  such  d e f e c t s  



1 w i t h i n  t h i r t y  ( 3 0 )  days of such d i scove ry .  Les see  

2 and Lessor  may n e g o t i a t e  reasonable  terms f o r  t h e  

3 c o r r e c t i o n  of any v i o l a t i o n s  which may e x i s t .  I f  no 

4 agreement r ega rd ing  t h e  c o r r e c t i o n  of v i o l a t i o n s  i s  

5 reached w i t h i n  n i n e t y  ( 9 0 )  days of n o t i c e  t o  L e s s o r ,  

6 Lessee may t e r m i n a t e  t h i s  Lease by g i v i n g  L e s s o r  

7 t h i r t y  ( 3 0 )  days w r i t t e n  n o t i c e .  

8 Sec t ion  2 .  TERM. 

9 S e c t i o n  2 . 1 .  I n i t i a l  Term. The t e r m  of t h i s  Lease s h a l l  

1 0  be f o r  a  pe r iod  of f i f t y  ( 5 0 )  y e a r s  commencing on t h e  

11 day of , 1989 and e x p i r i n g  on t h e  day  

1 2  of , 2039. The  a c t u a l  d a t e  of commence- 

13 ment s h a l l  be on t h e  f i r s t  day of t h e  month a f t e r  f i n a l  

1 4  approva l  of t h i s  Lease by t h e  L e g i s l a t u r e ,  o r  i s suance  of 

15 an  Army Corps of Engineers permi t  a l lowing  c o n s t r u c t i o n ,  

16 whichever s h a l l  occur  l a s t .  The a c t u a l  d a t e  w i l l  be  

17 completed and i n i t i a l e d  by t h e  Lessor  and Lessee  t o  

18 r e f l e c t  t h e  a c t u a l  commencement d a t e .  Provided,  however, 

19 i f  t h e  Army Corps of Engineers '  pe rmi t  i s  no t  r e c e i v e d  

2 0  w i t h i n  t h r e e  ( 3 )  y e a r s  a f t e r  l e g i s l a t i v e  approva l ,  t h i s  

2 1 Lease s h a l l  be n u l l  and vo id .  

2 2  S e c t i o n  2 . 2 .  Extension of T e r m .  Lessee s h a l l  have t h e  

2 3 r i g h t  t o  ex tend  t h e  term of t h e  Lease f o r  the maximum term 



1 al lowed by t h e  L e g i s l a t u r e  f o r  o t h e r  leases of government  

2 l a n d .  P r o v i d e d ,  however, Lessee  must a p p l y  t o  Lessor and 

3 o b t a i n  a p p r o v a l  o f  t h e  L e g i s l a t u r e  a s  may b e  r e q u i r e d  by 

4 law.  

5 S e c t i o n  2 . 3 .  Riqh t  of F i r s t  R e f u s a l .  P r o v i d e d  a v a l i d  

6 l e a s e  e x i s t s  a t  t h e  e x p i r a t i o n  of t h e  term, Lessee s h a l l  

7 have t h e  r i g h t  o f  f i r s t  r e f u s a l  t o  a  new term s h o u l d  t h e  

8 L e s s o r  d e c i d e  t o  r e - l e a s e  t h e  p r o p e r t y  t o  a  p r i v a t e  e n t i t y  

9 f o r  management. 

10 S e c t i o n  3 .  RENT. The r e n t  f o r  t h e  t e r m  o f  t h i s  L e a s e  s h a l l  

11 be a s  f o l l o w s :  

12 S e c t i o n  3 . 1 .  Complet ion of t h e  Marina.  No r e n t  s h a l l  

13  a c c r u e  u n t i l  comple t ion  o f  t h e  Marina o r  2 4  months from 

14 t h e  f i n a l  a p p r o v a l  by t h e  Army Corps o f  E n g i n e e r s  as  

15 p r o v i d e d  i n  S e c t i o n  2 0 . 1 . 2 ,  whichever  s h a l l  o c c u r  f i r s t .  

16 S e c t i o n  3.2. P e r c e n t a q e  Rent .  Lessee  s h a l l  pay t o  

1 7  L e s s o r  t h e  f o l l o w i n g  p e r c e n t a g e  r e n t  on t h e  g r o s s  

18  o p e r a t i n g  revenues  r e c e i v e d  by Lessee i n  c o n n e c t i o n  w i t h  

19 L e s s e e ' s  u s e  of t h e  Premises :  
20 
2 1 F i r s t  twen ty  y e a r s  1% 
22 Second twen ty  y e a r s  1 .125% 
2 3 Remaining t e n  y e a r s  1 .250% 
2 4 
25 S e c t i o n  3.3. Minimum Rent .  Notwi ths tand ing  t h e  pe rcen-  

2 6 t a g e  r e n t  p r o v i d e d  i n  S e c t i o n  3 . 2 ,  Lessee  s h a l l  pay t o  



Lessor a minimum rent of $150,000 per annum in advance. 

This minimum rent shall be increased by ten percent (10%) 

every five (5) years after the first full year of rental 

payments during the term of this lease or any extension 

thereof. The minimum rent shall be paid quarterly in 

advance on January 1, April 1, July 1, and October 1, of 

each year. 

Section 3.4. Maximum Rent. The maximum rent payable by 

Lessee to Lessor under the terms of this Lease for the 

first five years shall be the sum of $400,000 per annum. 

The maximum rent for the second five years shall be 

$440,000 per annum. After the 10th year of the Lease 

term, there shall be no maximum rent ceiling. 

Section 3.5. Gross Operatinq Revenues. The term "gross 

operating revenues" as used herein shall be defined to 

include all annual gross operating revenues derived from 

business conducted on the Premises from only the following 

uses or functions in calculating the annual percentage 

rental due from the Lessee to the Lessor regardless of 

whether the Lessee or a sublessee, affiliate or other 

entity related to Lessee operates and controls said use or 

function: 



S e c t i o n  3 . 5 . 1 .  H o t e l s .  A l l  h o t e l ,  m o t e l ,  m e e t i n g  

and c o n v e n t i o n  r e v e n u e s .  

S e c t i o n  3 . 5 . 2 .  Food and Beveraqe.  A l l  food a n d  

beverage  s a l e s  made on t h e  l e a s e d  p r e m i s e s .  

S e c t i o n  3 . 5 . 3 .  S e r v i c e  and R e n t a l s .  A l l  s e r v i c e s  

and r e n t a l s  o p e r a t e d  on o r  from t h e  Premises e x c e p t  

r evenues  produced from t h e  f o l l o w i n g  u s e s  o r  

f u n c t i o n s :  Telephone f e e s  p a i d  t o  l o c a l  and o f f -  

i s l a n d  c a r r i e r s ,  f u e l  dock s a l e s  and in ter -company 

t r a n s f e r s  and s a l e s  t o  t h e  e x t e n t  any of s a i d  sums 

have been a l r e a d y  i n c l u d e d  i n  t h e  c a l c u l a t i o n s  o f  t h e  

g r o s s  o p e r a t i n g  revenues  a s  p r o v i d e d  h e r e i n ,  b o a t  

s l i p  r e v e n u e s ,  a l l  c h a r t e r  b o a t  r e v e n u e s ,  u n l e s s  s u c h  

revenues  a r e  t h e  r e s u l t  of t h e  o p e r a t i o n s  by L e s s e e  

o r  any a f f i l i a t e  of Lessee  and s a l e  o f  a s s e t s ,  

p r o v i d e d ,  however, i f  income d e r i v e d  from t h e  a s s e t  

h a s  been i n c l u d e d  i n  t h e  g r o s s  o p e r a t i n g  revenue ,  t h e  

revenue  o f  such  a s s e t  s h a l l  n o t  r e d u c e  g r o s s  o p e r a -  

t i n g  revenues  under  subparagraph  3 . 5  above.  

S e c t i o n  3 . 6 .  Payment of P e r c e n t a s e  Ren t .  The p e r c e n t a g e  

r e n t  due  p u r s u a n t  t o  S e c t i o n  3 . 2  s h a l l  b e  p a i d  semi- 

a n n u a l l y  a s  f o l l o w s  : 



S e c t i o n  3.6.1. I n i t i a l  Annual Payment. The i n i t i a l  

a n n u a l  p e r c e n t a g e  r e n t a l  payment f o r  t h e  f i r s t  six 

months of  e a c h  y e a r  r e q u i r e d  by S e c t i o n  3 . 2 ,  less t h e  

amounts of minimum r e n t a l  p a i d  t h e  f i r s t  two q u a r t e r s  

a s  p r o v i d e d  i n  S e c t i o n  3 . 3  s h a l l  be  p a i d  on o r  b e f o r e  

August 1 of  e a c h  y e a r .  A t  t h e  t i m e  of t h e  i n i t i a l  

p e r c e n t a g e  r e n t a l  payment, L e s s e e  s h a l l  submi t  a n  

i t e m i z a t i o n  of  a l l  g r o s s  o p e r a t i n g  revenues  f o r  t h e  

p r e c e d i n g  s i x  months showing t h e  g r o s s  o p e r a t i n g  

revenues  f o r  e a c h  of  t h e  c l a s s i f i c a t i o n s  set f o r t h  i n  

S e c t i o n  3.6.2. For  example: 

Gross  O p e r a t i n g  Revenues 
f o r  f i r s t  s i x  months 

P e r c e n t a g e  Rent  f o r  
f i r s t  s i x  months a t  1% 

Less  minimum r e n t  payments 
on  J a n u a r y  and A p r i l  

P e r c e n t a g e  Rent Due 

S e c t i o n  3.6.2. F i n a l  Annual Payment. The f i n a l  

p e r c e n t a g e  r e n t a l  payment f o r  t h e  l a s t  s i x  months of  

e a c h  y e a r  r e q u i r e d  by S e c t i o n  3 .2  less  t h e  amount o f  

minimum r e n t a l  p a i d  t h e  l a s t  two q u a r t e r s  a s  p r o v i d e d  

i n  S e c t i o n  3 . 3 .  and less t h e  i n i t i a l  a n n u a l  payment 

a s  p r o v i d e d  i n  S e c t i o n  3 . 6 . 1  o r  t h e  minimum r e n t  f o r  

t h e  f i r s t  two q u a r t e r s  whichever  s h a l l  b e  g r e a t e r  

9 
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shall be made 30 days after the audit in Sectio;? 

3.6.3. For example: 

Gross Operating Revenues for year $25,215,084 

Total Percentage Rent for year at 1% $ 252,151 

Less: Minimum payments for year $150,000 

Percentage Rent paid for 
the first six months $ 51,075 

Total deduction for rent $ 201,075 
already paid 

Balance of Percentage Rent Due $ 51,075 

At the time of the final percentage rental payment, 

Lessee shall submit an itemization of all gross 

operating revenues for the preceding six months 

showing the gross operating revenues for each 

classification set forth in Section 3.5. 

Section 3.6.3. Audit and Adjustments. Within ninety 

(90) days after the end of each lease year, the 

Lessee shall deliver to the Lessor a certified audit 

duly signed by a certified public accountant 

acceptable to Lessor, setting forth an itemization of 

all gross operating revenues for the preceding lease 

year, which statement shall further show the gross 

operating revenues for each of the classifications 

set forth in Section 3 - 5 .  If said audit shows the 



rent as provided in Sections 3.6.1 and 3.6.2. has 

been underpaid, Lessee shall make any payments 

revealed by the audit to be due Lessor. If said 

audit shows the rent as provided in Sections 3.6.1 

and 3.6.2 has been overpaid, Lessee shall deduct said 

amount from the next quarterly minimum rent payments 

due under Section 3.4. 

Section 3.7. Records. The Lessee shall also keep and 

maintain accurate records and complete books and records 

of accounts indicating all of Lessee's gross operating 

revenues and sale of assets as described in Sections 3.5 

and 3.8. Said records and statements of gross operating 

revenues and sale of assets shall be kept and maintained 

by the Lessee in accordance with generally accepted 

accounting principles and shall be available to be 

examined by the Lessor or its agents, servants, employees 

or representatives, and said records shall be kept and 

maintained, or a true and accurate copy thereof, in and 

upon the Premises. In event that the Lessee has inten- 

tionally, willfully and with intent to defraud made any 

reports to the Lessor showing less gross operating 

revenues or sale of assets than actually received, such 

conduct and action on the part of the Lessee shall 



constitute a material breach of the covenants of this 

lease agreement by the Lessee. 

Section 3.8. Sale of Assets. Lessee, or any assignee or 

sublessee of Lessee, or any subsequent assignee or 

sublessee having any ownership or leasehold interest in 

all or any portion of the Premises who sells any assets 

shall pay to the Lessor one percent (1%) of the net 

proceeds of any sales (gross sales proceeds minus 

commissions and closing costs). Assets as used here shall 

mean any fixed asset or improvement (including but not 

limited to condominiumized spaces) and shall not include 

personal property). For example, if the retail space 

should be condominiumized each time a unit is sold, the 

Seller would pay 1% to Lessor. 

Section 4. TAXES AND ASSESSMENTS. Except as set forth in 

this Section, after receipt of written notice, Lessee will pay, 

not less than sixty (60) days before the same will become 

delinquent, all property taxes, rates, assessments, impact fees 

and charges of every nature and kind whatsoever which shall, 

during the term of this Lease, be lawfully charged, assessed or 

imposed, become a lien upon, or become due and payable upon or 

on account of the Premises. This requirement includes all 

assessments and charges for any permanent benefit or improve- 



ment of the Premises or any part thereof, and all assessments 

or charges for sewerage or street improvements or other charges 

which may be legally imposed upon the Premises or any part 

thereof, for which the Premises or any part thereof, or the 

Lessor or Lessee in respect thereof, are now or during the term 

hereof may become liable. Provided, however, that not- 

withstanding the foregoing, pursuant to Section 1.2 above, 

Lessee shall not be required to pay or otherwise discharge any 

lien which arises out of any violation of law that may exist on 

the Premises as of the date of this Lease. Real property taxes 

assessed against the Premises for the initial and terminal 

years hereof shall be prorated as of the date of commencement 

and of termination of the term hereof, respect.ively. Lessee 

shall have the right to contest any such tax or assessment in 

good faith, so long as it: (a) commences its action before the 

tax or assessment becomes delinquent; (b) files a bond or takes 

all other actions as shall be necessary to stay the collects- 

bility of the tax or the assessment of any lien against the 

Premises; (c) provides Lessor with proof of adequate security 

to discharge all taxes, assessments, interest or other similar 

charges;. ( d )  pays on demand any costs or attorneys' fees 

incurred by the Lessor in any such proceedings; and (e) if all 

or part of any such tax, rate, assessment, imposition, duty, or 



charge, the amount or validity of which shall have been so 

contested, shall be finally determined by any court or other 

governmental authority of competent jurisdiction to be lawfully 

charged, assessed, imposed, due or payable, Lessee will 

promptly pay the same, together with any interest, penalty or 

fine resulting from any sucn contest by Lessee. If Lessee 

shall fail to pay any such taxes, rates, assessments, imposi- 

tions, duties or charges as herein provided, the Lessor may at 

any time after the same become due pay the same, together with 

any interest, penalties, fines and costs accrued thereon or 

imposed in connection therewith, and Lessee will repay to the 

Lessor, upon demand, the full amount so paid by the Lessor, 

together with interest at the rate of twelve percent (12%) per 

annum. Notwithstanding the foregoing, Lessor shall pay any and 

all taxes based upon the gross receipts or net income of all 

amounts payable to Lessor under this Lease. 

Section 5. QUIET ENJOYMENT. Upon payment by Lessee of the 

rent as aforesaid and upon the observance and performance of 

the covenants by Lessee hereinafter contained, Lessee shall 

peaceably hold and enjoy said Premises for the term hereby 

demised without hindrance or interruption by Lessor or any 

other person or persons claiming by, through or under Lessor. 



Section 6. U s .  Lessee will use the Premises for the 

development of a marina boat harbor, hotel, , retail shops, 

restaurants, offices and any other lawful purposes related to 

said uses as approved in writing by Lessor. Nothing contained 

in this section is intended to limit Lessor's review of 

Lessee's development of the Premises as provided in Section 7. 

Section 7. DEVELOPMENT OF PREMISES. 

Section 7.1. Improvements. The Lessee will construct 

improvements on the Premises consistent with Lessee's 

response to Lessor's Request for Proposal No. 88-001, 

Management and Development of Agana Marina Boat Basin 

dated September 16, 1988. 

Section 7.2. Construction. The Premises are subject to 

development by the Lessee's construction and completion of 

all necessary improvements, including without limitation 

all streets, curbs, gutters, drains, sidewalks, street 

lighting, sewer and water facilities, utilities, filling 

and grading, piers and bulkheads, and docks and similar 

facilities, all in general accordance with a master plan 

to be prepared by Lessee and approved by Lessor as herein 

provided, subject to amendment in like manner. 

Section 7.2.1. Preparation of Master Plan. Lessee 

shall prepare at its sole expense and shall submit to 



Lessor within ninety (90) days after the commencement 

of this Lease, a proposed master plan for development 

of the Premises which shall include a proposed 

construction time table which will provide the 

estimated timetables for completion of the construc- 

t ion. Such master plan shall be subject to the 

approval of Lessor, which approval Lessor covenants 

shall not be withheld provided the master plan 

substantially conforms to Lessee's proposal submitted 

in response to Lessor's Request for Proposal No. 88- 

001, Management and Development of the Agana Marina 

Boat Basin dated September 16, 1988. 

Section 7.2.2. Lessor's Review of Master Plan. 

Lessor shall promptly review the master plan after 

submission and shall approve or disapprove such plan 

within sixty (60) days after the date of submission. 

In the event of disapproval, Lessor shall specify 

with particularity what portions of the master plan 

are disapproved, and the reasons therefore. Unless 

Lessor shall specifically disapprove in writing the 

master plan within sixty ( 6 0 )  days after the date of 

submission, the master plan shall be deemed approved 

as submitted. In the event Lessor within such 



sixty (60) day period disapproves a portion of the 

master ?lan, those portions which have not been 

disapproved shall be deemed approved. 

Section 7.2.3. Preparation of Construction Plans. 

After approval of the master plan by Lessor, Lessee 

shall proceed, with reasonable diligence and in 

accordance with the master plan, with complete 

construction plans for the Premises prepared by the 

Lessee at the Lessee's cost, which construction shall 

be in compliance with the provisions of the master 

plan. 

Section 7.2.4. Government Approval of Construction 

Plans. Final construction plans shall be subject to 

the approval of the ordinary governmental authorities 

(such as the Territorial Planning Commission, the 

Environmental Protection Agency, Public Works and 

similar such agencies) having normal jurisdiction 

over construction projects. 

Section 7.2.5. No Liability to Lessor. The review 

and approval of Lessor of any Master Plan refers only 

to the conformity of such plans to the Request for 

Proposal No. 88-001, Management and Development of 

the Agana Marina Boat Basin dated September 16, 1988. 



Such plan is not reviewed and approved for architec- 

tural, structural, or engineering design, and Lessor, 

by reviewing and approving such plan assumes no 

liability or responsibility therefor or for any 

defect in any structure constructed in compliance 

with such plan or noncompliance therewith. 

Section 7.2.6. Completion of Construction. Lessee 

shall after the approvals in Section 7.2.4, at its 

cost and in accordance with the master plan (subject 

to the terms and conditions hereof) proceed with 

construction and completion on the Premises of 

buildings and other improvements suitable for the 

respective use thereof as shown on the master plan in 

accordance with complete plans, and specifications 

therefor prepared by the Lessee. Development of the 

Premises shall be completed not later than five (5) 

years after approval of the Army Corps of Engineers 

as provided in Section 2.1 subject to final approval 

of the Master Plan by Lessor. 

Section 7.2.7. Construction Delays. If any such 

development or improvement shall be delayed by war, 

typhoon, earthquake or other acts of God or force 

majeure, fire, or other similar disaster, or by 



general or industry-wide strike in the Territory of 

Guam, governmental regulation or any other cause 

beyond the control of the Lessee which without 

Lessee's fault renders unobtainable any labor, 

materials or equipment necessary therefor or by 

failure of Lessor or any third party including 

without limitation any governmental authority, within 

a reasonable time after request therefor and without 

fault of the Lessee to approve or consent to any 

matter for which such approval or consent is required 

by any provision hereof or which approval or consent 

is require.d in or contemplated by the master plan, 

the time for completion thereof shall be extended 

according to the duration and nature of such delay. 

Section 7.2.8. Non-Material Variances. Lessee in 

the course of its planning, design, construction and 

operation of the Premises shall not materially vary 

from the provisions of the master plan as approved by 

the Lessor; provided however, in consultation with 

the General Manager of the Port Authority, Lessee may 

vary from the terms of the Master plan so long as 

such variations do not have any material deleterious 

economic effect as to the rent to be paid by Lessee 



the Premises. All construction shall be performed in 

accordance with local building and zoning codes and to the 

specifications of the master plan submitted to and 

approved by Lessor. 

Section 7.4. Existinq Structures. The parties acknow- 

ledge that the development of the Premises in accordance 

with the plans of Lessee will require demolition of all 

facilities existing on the Premises at the date of 

execution of this Lease, which were constructed in the 

past by governmental agencies. Lessor hereby transfers 

and quitclaims to Lessee all of its right, title and 

interest in and to all such facilities which were con- 

structed on the Premises in the past by governmental 

agencies. In the event that Lessee elects to destroy any 

facilities quitclaimed hereby, the Lessor shall have a 

right to salvage such materials as it may desire from 

these structures, after Lessee has removed therefrom all 

materials it will be using as part of the redevelopment of 

the Premises. 

Section 7.5. Existinq Occupants. With regard to any 

existing occupants with boats or doing business on the 

Premises as of the date of execution of this lease 

("Occupants"), Lessee agrees to provide the same level of 



s e r v i c e  and p r o v i d e  t h e  same a c c e s s  t o  mar ina  f a c i l i t i e s  

a s  i n  e x i s t e n c e  a t  t h e  time of  e x e c u t i o n  o f  t h i s  L e a s e .  

From and a f t e r  t h e  commencement d a t e  of  t h i s  Lease ,  t h e  

Lessee s h a l l  have t h e  r i g h t  t o  c h a r g e  r e n t  t o  a l l  e x i s t i n g  

Occupants  a t  t h e  r a t e s  c u r r e n t l y  charged  by L e s s o r  upon 

t h e  d a t e  of  commencement of  t h i s  Lease .  L e s s e e  w i l l  n o t  

i n c r e a s e  t h e  r e n t  o r  c h a r g e s  t o  any such  i n d i v i d u a l s  u n t i l  

such  t i m e  a s  t h e  new marina docks a r e  r e a d y  f o r  occupancy 

o r  i n  t h e  c a s e  of  b u s i n e s s  c u r r e n t l y  o p e r a t i n g  on t h e  l a n d  

a t  such  t i m e  new f a c i l i t i e s  a r e  r e a d y  f o r  occupancy.  

P rov ided  however, a l l  Occupants  s h a l l  be on a  month t o  

month t e n a n c y  upon e x p i r a t i o n  of  any c u r r e n t  l e a s e s  and  

Lessee r e s e r v e s  t h e  r i g h t  t o  r e l o c a t e  any of t h e  o c c u p a n t s  

d u r i n g  t h e  c o n s t r u c t i o n  o f  t h e  Marina.  S u b j e c t  t o  t h e  

f o r e g o i n g ,  Lessee  w i l l  make r e a s o n a b l e  e f f o r t s  n o t  t o  

d i s r u p t  t h e  Occupants  o f  t h e  Agana Boat Bas in  o r  t h e i r  u s e  

o f  t h e  Agana Boat  Bas in  d u r i n g  c o n s t r u c t i o n .  However, 

d u r i n g  t h e  c o u r s e  of  c o n s t r u c t i o n  of new f a c i l i t i e s ,  it i s  

r e c o g n i z e d  t h a t  t h e r e  w i l l  be i n c r e a s e  i n  t h e  n o i s e  l e v e l ,  

d u s t  and sed iment  i n  t h e  w a t e r  and n o t h i n g  c o n t a i n e d  

h e r e i n  s h a l l  g i v e  anyone n o t  a  p a r t y  t o  t h i s  agreement  any  

r i g h t s  t h e y  may n o t  o t h e r w i s e  have by law.  Occupants  

s h a l l  have  t h e  o p p o r t u n i t y  t o  r e n t  s p a c e  i n  t h e  new mar ina  



1 facilities subject to such rules and regulations as may be 

2 adopted by Lessee as approved by Lessor herein for 

3 operaticn of the new marina facilities. 

4 Section 7.6. Existinq Government Facilities. All 

5 present government operations located on the Premises at 

6 the time of commencement of this Lease shall remain on the 

7 Premises without payment of rent. Upon completion of the 

8 Marina, Lessee will make available at no charge to the 

9 Government of Guam, or its agencies and instrumentalities, 

10 adequate space for the conduct of governmental functions 

11 related to the health, safety and welfare of the people of 

12 the Territory of Guam as would normally be present at a 

13 marina of a similar size and purpose. The amount and 

14 nature of such space is set forth in Exhibit B. 

15 Section 7 . 7 .  Warranty of Lessee. Lessee represents and 

16 warrants to Lessor that it has adequate capacity and the 

17 technical and business skill and ability to perform all 

18 obligations herein imposed upon Lessee to diligently, 

19 skillfully and successfully operate the Premises in order 

2 0 that the same may be operated as contemplated under the 

2 1 terms of this Lease. 

22 Section 8. MANAGEMENT OF PREMISES. 



Section 8.1. Interim Period. As an accommodation to 

Lessor, Lessee will assume management of the Premises upon 

approval of the Lease by the Legislzture as provided in 

Section 24 under the same rules and regulations of Lessor 

as in effect on the date of commencement of the Lease, 

unless otherwise amended as provided in Section 8.2. 

During this interim period, Lessee shall be responsible at 

Lessee's cost to maintain and repair the Premises in order 

to keep the Premises in at least as good a condition as on 

the date the interim period begins. Lessee shall assume 

all liability for the Premises during the interim period 

except as otherwise provided herein. During this interim 

period, Lessor will, if possible, assist Lessee in 

maintaining the existing insurance policy on the Premises 

at sole cost of Lessee. 

Section 8.2. Completion of Marina. Upon completion of 

the Marina, Lessee may institute rules and regulations for 

the use of the Marina as may be consistent with the 

operation of public marinas of a similar size and nature. 

Lessee will solicit comments from the public and users of 

the Premises before implementation or amendment of any 

rules, regulations or rates for use of the Marina and 

Lessee agrees to hold a public hearing and to give public 



notice of its intent to adopt new or amend rules, regula- 

tions or rates thirty (30) days prior to the date of the 

public hearing. Any such rules and regulations shall be 

submitted to Lessor for review and approval or dis- 

approval. The review and approval by Lessor shall be 

conducted in accordance with the Administrative Ad judica- 

tion Law, Government Code of Guam S2400, et. seq. and 

submitted to the Legislature in accordance with law. 

Lessor and Lessee agree to use their best efforts to begin 

the process of promulgation of rules and regulations for 

the use of the Agana Boat Basin within 120 days of 

approval of this Lease by the Legislature. 

Section 8.3. Inspection and Audit. 

Section 8.3.1. Inspection of Premises. Lessor or 

its agents shall have the right to enter the leased 

Premises, buildings and improvements constructed 

thereon at reasonable hours and upon reasonable 

notice for the purpose of inspecting the same or for 

any other purposes not inconsistent with the terms or 

spirit of this Lease. 

Section 8.3.2. Inspection of Records. Lessor and 

its agents are hereby given the right to inspect 

Lessee's books at all reasonable times in order to 



ascertain gross operating revenues and sales of 

assets. Lessee agrees to keep proper and up to date 

books and records at all times showing the gross 

operating revenues and sales of assets including the 

reports that Lessee may be required to furnish to any 

government agency (except to the extent such reports 

are confidential by law) which shall at all reasona- 

ble times be open to inspection of the Lessor or its 

agents. Lessee agrees to give its reasonable full 

assistance to Lessor or its agents in the making of 

any inspection or examination of any such books and 

records, and Lessor shall have the right to make 

copies of all such records pertaining to gross 

operating revenues and sales of assets as Lessor may 

desire. 

Section 8.3.3. Audit. Lessor may, at any time, 

cause an audit of the gross operating revenues and 

sales of assets to be made by an accountant to be 

selected by Lessor, and if such audit discloses any 

statement of gross operating revenues or sales of 

.assets made by Lessee to Lessor understate the actual 

gross operating revenues or sales of assets reported 

by any such audit, Lessee shall immediately pay the 



1 cost of any such audit as well as any additional rent 

2 payable by Lessee to Lessor plus interest at the rate 

3 applicable to judgments of the Superior Court of 

4 Guam; otherwise, the cost of such audit shall be paid 

5 by Lessor. The access to records shall be limited 

6 only to those records reasonably necessary to 

7 determine the gross operating revenues and sale of 

8 assets as defined in Section 3.5 and 3.8. 

9 Section 8.4. Maintenance. The Lessee agrees at its own 

10 expense to keep and maintain the Premises, including, but 

11 not limited to, grounds, buildings, furnishings, fixtures 

12 and personal property, in good state of repair and first 

13 class condition. 

14 Section 8.5. Repairs. The Lessee agrees at its expense 

15 to make all repairs to the Premises including, but not 

1 6  limited to, buildings, improvements, including electrical, 

1 7  plumbing, sewer, sewer connections, structural and all 

18 other repairs that may be required to be made on the 

19 Premises. 

20 Section 9. INSURANCE AND BONDS. Lessee will procure at its 

2 1  own expense and keep in force during the entire period of this 

2 2  Lease policies of insurance with respect to said Premises with 



1 any insurance company authorized to do business in the 

2 Territory of Guam, naming the Lessor as an additional insured. 

3 Section 9.1. Improvement Insurance. The Lessee at its 

4 expense shall provide fire and extended coverage insurance 

5 on the real property herein described and all improvements 

6 (building and contents) thereon situated for the benefit 

7 of the Lessor and the Lessee. Insurance coverage to be at 

8 least 90% of the insurable value of said real property and 

9 improvements. Copies of all insurance policies shall be 

10 furnished the Lessor. 

11 Section 9.2. Personal Property Insurance. The Lessee and 

12 any sublessees, at their expense shall provide comprehen- 

13 sive insurance (including but not limited to, fire, theft 

14 and windstorm) on all personal property situated on the 

15 leased premises, and replacement for the benefit of the 

16 Lessor and the Lessee and must be in an amount to provide 

17 full replacement cost of said personal property. 

18 Section 9.3. Liability Insurance. The Lessee at its 

19 expense shall provide comprehensive and all-inclusive 

2 0 liability insurance for the benefit of the Lessor and the 

2 1 Lessee in the amounts of $1,000,000 bodily injury, and 

2 2 $1,000,000 property damage. The limits of liability as 

2 3 set forth herein shall be reviewed by the parties from 



t i m e  t o  t i m e  a n d  may b e  a d j u s t e d  by  m u t u a l  a g r e e m e n t .  If 

t h e  p a r t i e s  a r e  u n a b l e  t o  a g r e e  on  t h e  a d j u s t m e n t ,  t h e  

m a t t e r  s h a l l  b e  d e c i d e d  by  a r b i t r a t i o n  a s  p r o v i d e d  i n  

S e c t i o n  1 4 .  

S e c t i o n  9 . 4 .  I n s u r a n c e  P r o c e e d s .  I n  t h e  e v e n t  o f  

d e s t r u c t i o n  o r  damage o f  any  o f  t h e  p r o p e r t y  covered b y  

i n s u r a n c e ,  the f u n d s  p a y a b l e  i n  p u r s u a n c e  of s a i d  p o l i c i e s  

s h a l l  be d e p o s i t e d  w i t h  a  f i n a n c i a l  i n s t i t u t i o n  a u t h o r i z e d  

t o  c o n d u c t  b u s i n e s s  i n  Guam ( o r  o t h e r  m u t u a l l y  a c c e p t a b l e  

f i n a n c i a l  i n s t i t u t i o n ) ,  a s  a t r u s t  f u n d ,  a n d  s a id  f u n d s  

s h a l l  b e  u s e d  f o r  t h e  p u r p o s e  o f  r e c o n s t r u c t i o n  o r  r e p a i r ,  

as t h e  c a s e  may be,  o f  a n y  o f  t h e  b u i l d i n g s ,  improvements  

o r  p e r s o n a l  p r o p e r t y  s o  damaged o r  d e s t r o y e d .  Such 

r e c o n s t r u c t i o n  a n d  r e p a i r  work s h a l l  b e  done  i n  s t r i c t  

c o n f o r m i t y  w i t h  t h e  b u i l d i n g  c o d e s  o f  Guam. S h o u l d  t h e  

c o s t  o f  r e c o n s t r u c t i o n  o r  r e p a i r  e x c e e d  t h e  amount o f  

f u n d s  a v a i l a b l e  f rom t h e  p r o c e e d s  o f  s u c h  i n s u r a n c e  

p o l i c y ,  t h e n  a n d  i n  s u c h  e v e n t ,  s u c h  f u n d s  s h a l l  b e  u s e d  

as f a r  as t h e  same w i l l  p e r m i t  i n  p a y i n g  costs  o f  s a i d  

r e c o n s t r u c t i o n  o r  r e p a i r ,  and  any  d i f f e r e n c e  s h a l l  b e  made 

up by t h e  L e s s e e .  

S e c t i o n  9 . 5 .  Bonds.  Lessee s h a l l  r e q u i r e  any  c o n t r a c t o r  

p e r f o r m i n g  improvements  on t h e  P r e m i s e s  t o  f u r n i s h  bonds  



1 covering faithful performance of the construction and 

2 payment of all obligations incurred in the course of said 

3 construction. 

4 Section 10. INDEMNITY. 

5 Section 10.1. Lessee's Indemnification. Lessee will 

6 indemnify and hold the Lessor harmless from and against 

7 all claims and demands for loss or damage, including 

8 property damage, personal injury and wrongful death, 

9 arising out of or in connection with: the use or occupancy 

10 of said Premises by the Lessee or any other person 

11 claiming by, through or under the Lessee; or any accident 

12 or fire on said Premises or any nuisance made or suffered 

13 thereon, or any failure by the Lessee to keep said 

14 Premises in a safe condition; or to observe and perform 

15 any term covenant or condition herein contained; and will 

16 reimburse the Lessor for all its costs and expenses 

17 including reasonable attorneys' fees incurred in con- 

18 nection with the defense of any such claims, and will hold 

19 all goods, materials, fixtures, equipment, machinery and 

2 0 other property on said Premises at the sole risk of the 

2 1 Lessee and hold the Lessor harmless from liability for 

22 loss or damage thereto by any cause whatsoever, and will 

2 3 indemnify and hold the Lessor harmless from and against 



all loss, costs and expenses, including reasonable 

attorneys' fees with respect to any attachment, judgment, 

lien, charge or encumbrance whatsoever against said 

Premises made or suffered by the Lessee or any person 

claiming by, through or under Lessee. Provided, however, 

this indemnity shall not apply to any claim, loss or 

damage resulting from, arising out of or connected with 

any act or omission of Lessor, the Government of Guam, its 

officers, employees, agencies or other authorized repre- 

sentatives performing Government operations on the 

Premises. 

Section 10.2. Indemnification of Lessor. Lessor will 

indemnify and hold Lessee harmless from and against all 

claims and demands for loss or damage including property 

damage, personal injury (including reasonable attorneys' 

fees) and wrongful death arising out of or in connection 

with: the use or occupancy of the Premises by Lessor or 

the Government of Guam, its officers, employees, agencies 

or authorized representatives (the ''Government"); or any 

accident or fire caused by the Government on the Premises 

or any nuisance made or suffered thereon or any failure by 

the Government to keep any portion of the Premises 

occupied by the Government in a safe condition; and will 



re imburse  t h e  Lessee  f o r  a l l  i t s  c o s t s  and expense  

i n c l u d i n g  r e a s o n a b l e  a t t o r n e y s '  f e e s  i n c u r r e d  i n  connec-  

t i o n  w i t h  t h e  d e f e n s e  of such  c l a i m s ,  and w i l l  h o l d  a l l  

goods,  m a t e r i a l s ,  f i x t u r e s ,  equipment  and machinery and 

o t h e r  p r o p e r t y  on any p o r t i o n  of t h e  P r e m i s e s  occup ied  by 

t h e  Government a t  t h e  s o l e  r i s k  o f  L e s s o r  and h o l d  Lessee 

harmless  from l i a b i l i t y  o r  l o s s  o r  damage t h e r e t o  a s  a  

r e s u l t  of  any Government o p e r a t i o n s  on t h e  P r e m i s e s .  

S e c t i o n  11. LIENS. Lessee, e x c e p t  a s  o t h e r w i s e  p r o v i d e d  

h e r e i n ,  w i l l  n o t  commit o r  s u f f e r  any a c t  o r  n e g l e c t  whereby 

s a i d  Premises  o r  any improvement t h e r e o n  o r  t h e  i n t e r e s t  o f  

Lessor  o r  Lessee t h e r e i n  s h a l l  a t  any time d u r i n g  s a i d  t e r m  

become s u b j e c t  t o  any a t t a c h m e n t ,  judgment, l i e n ,  c h a r g e  o r  

encumbrance wha t soever ,  and w i l l  indemnify  and h o l d  L e s s o r  

ha rmless  from a l l  l o s s ,  c o s t  and expense  w i t h  r e s p e c t  t h e r e t o ;  

p r o v i d e d ,  however, t h a t  n o t w i t h s t a n d i n g  t h e  f o r e g o i n g ,  Lessee 

s h a l l  n o t  be r e q u i r e d  t o  pay o r  o t h e r w i s e  d i s c h a r g e  any l i e n  

which rises o u t  of  any v i o l a t i o n  of  law t h a t  may e x i s t  on t h e  

P r e m i s e s  a s  of  t h e  d a t e  of  t h i s  Lease .  

S e c t i o n  1 2 .  WASTE, HAZARDOUS WASTE AND UNLAWFUL USE. Lessee  

w i l l  n o t . a t  any t i m e  make o r  s u f f e r  any s t r i p  o r  w a s t e  o r  

u n l a w f u l ,  improper o r  o f f e n s i v e  u s e  of  s a i d  P r e m i s e s  o r  c a u s e  

o r  p e r m i t  any haza rdous  was te  o r  s u b s t a n c e s  a s  d e f i n e d  i n  4 2  



u . s . C .  59601, to be used or stored on the Premises; provided, 

however, that the provisions of this paragraph shall not: (a) 

prevent the demolition of any buildings and improvements 

existing upon the Premises upon the commencement date of this 

Lease and which Lessee otherwise has a right to demolish; (b) 

apply to any hazardous waste or hazardous substances located on 

the Premises as of the date of this Lease which would ther, 

handled in accordance with Section 1.2; or (c) apply to any 

conditions which may exist on the Premises as of the date of 

execution of this Lease. Subject to the limitations set forth 

in the proviso in the immediately preceding sentence, Lessee 

will observe and comply with all laws, ordinances, rules and 

regulations now or hereafter made by any governmental authority 

for the time being applicable to or in connection with the 

Premises or any improvement thereon or the use thereof, and 

will indemnify the Lessor against all actions, suits, damages 

and claims by whomsoever brought or made by reason of the 

nonobservance or nonperformance of such laws, ordinances, rules 

and regulations or of this covenant. Provided however, Lessor 

will indemnify Lessee from any liability, claims or damage of 

any nature whatsoever arising out of or in any way connected 

with any toxic substances, hazardous waste or unlawful use of 

the Premises existing at the time of commencement of this 



1 Lease. Lessee will provide for the safe and appropriate 

2 disposal of sewage, used petroleum products and hazardous 

3 substances as per the requirements of the Guam Environmental 

4 Protection Agency and other concerned agencies or governmental 

5 authorities and, will furthermore cooperate in the design of a 

6 contingency plan to effectively address any occurrence of a 

7 toxic spill in the harbor as a result of the operation of the 

8 Marina. 

9 Section 13. CONDEKNATION. In the event the entire Premises 

10 is taken for public purposes by condemnation as a result of any 

11 action or proceeding in eminent domain, or shall be transferred 

12, in lieu of condemnation to any authority entitled to exercise 

13 the power of eminent domain, this Lease and all of the right, 

14 title and interest hereunder shall terminate and cease on the 

15 date title to the Premises so taken or transferred vests in the 

16 condemning authority. 

1 7  In the event of the taking or transfer of only a 

18 portion of the Premises leaving the remainder in such location, 

19 or in such form, shape, or reduced size as to render the 

20 Premises to be not effectively and practicably usable for the 

21 purposes provided in this Lease or otherwise impair the 

22 economic viability of Lessee's use of the Premises in the sole 

23 opinion of Lessee, at Lessee's sole option, this Lease and all 



r i g h t ,  t i t l e  and i n t e r e s t  t h e r e u n d e r  s h a l l  c e a s e  on t h e  d a t e  

t i t l e  or' t h e  Premises  o r  t h e  p o r t i o n  t h e r e o f  s o  t a k e n  o r  

t r a n s f e r r e d  v e s t s  i n  t h e  condemning a u t h o r i t y .  

I n  t h e  e v e n t  of  such  t a k i n g  o r  t r a n s f e r  o f  o n l y  a 

p o r t i o n  o f  t h e  Premises  l e a v i n g  t h e  remainder  i n  such  l o c a t i o n  

and i n  such  form, s h a p e ,  o r  s i z e  a s  t o  be e f f e c t i v e l y  and f o r  

t h e  purposes  p rov ided  i n  t h i s  Lease  p r a c t i c a b l y  u s a b l e  f o r  t h e  

p u r p o s e s  i n  t h i s  Lease  and which does  n o t  i m p a i r  t h e  economic 

v i a b i l i t y  of  L e s s e e ' s  u s e  of  t h e  Premises  i n  t h e  s o l e  o p i n i o n  

of  L e s s e e ,  t h i s  Lease  s h a l l  t e r m i n a t e  and end a s  t o  t h e  p o r t i o n  

of t h e  Premises  s o  t a k e n  o r  t r a n s f e r r e d  a s  of t h e  d a t e  t i t l e  t o  

such  p o r t i o n  v e s t s  i n  t h e  condemning a u t h o r i t y ,  b u t  s h a l l  

c o n t i n u e  i n  f u l l  f o r c e  and e f f e c t  a s  t o  t h e  p o r t i o n  of  t h e  

Premises  n o t  s o  t a k e n  o r  t r a n s f e r r e d .  I n  s u c h  a n  e v e n t  t h e  

r e n t  p a y a b l e  he reunder  s h a l l  be reduced  i n  p r o p o r t i o n  t o  t h e  

a r e a  of t h e  Premises  t a k e n .  

I t  i s  u n d e r s t o o d  and agreed  by and between t h e  

p a r t i e s  t h a t  a l l  compensat ion  and damages awarded f o r  t h e  

t a k i n g  of  a l l  b u i l d i n g s  and o t h e r  improvements wha t soever  o n  

t h e  Premises  o r  any p o r t i o n  t h e r e o f  s h a l l  b e l o n g  t o  and be  t h e  

p r o p e r t y  of Lessee; p r o v i d e d ,  however, L e s s o r  s h a l l  be  e n t i t l e d  

t o  r e c e i v e  a n  award and compensat ion from t h e  condemning 

a u t h o r i t y  ( n o t  L e s s e e )  f o r  t h e  v a l u e  of  i t s  remainder  i n t e r e s t  



in the Premises. Furthermore, Lessee shall be entitled to the 

award for and on account of any cost or loss Lessee may sustain 

in the removal of Lessee's fixtures, equipment and furnishings 

from the Premises, or as a result of any alterations, modifi- 

cations, or repairs which may be reasonably required by Lessee 

in order to place the remaining portion of the Premises not so 

condemned in a suitable condition for the continuance of 

Lessee's tenancy, or on account of any diminution in value of 

its leasehold estate hereunder. All interested parties may 

independently file separate claims in the condemnation 

proceedings for the purpose of having the value of their 

respective claims determined. 

Section 14. ARBITRATION. All disputes and controversies of 

every kind and nature between the Lessor and Lessee arising out 

of or in connection with this Lease, the construction, valid- 

ity, interpretation or meaning, performance, non-performance, 

enforcement, operation, breach, continuance, or termination 

thereof except matters set forth in Sections 17.1.1, 17.1.3 and 

17.1.4 shall be submitted to arbitration pursuant to the 

following procedure: 

Section 14.1. Demand. Either party may demand 

arbitration in writing within 30 days after the con- 

troversy arises, which demand shall include the name of 



t h e  a r b i t r a t o r  a p p o i n t e d  by t h e  p a r t y  demanding a r b i t r a -  

t i o n ,  t o g e t h e r  w i t h  a s t a t e m e n t  o f  t h e  m a t t e r  i n  con-  

t r o v e r s y .  

S e c t i o n  1 4 . 2 .  Appointment of A r b i t r a t o r s .  With in  2 0  d a y s  

a f t e r  such  demand, t h e  o t h e r  p a r t y  s h a l l  name i t s  

a r b i t r a t o r ,  o r  i n  d e f a u l t  t h e r e o f ,  such a r b i t r a t o r  s h a l l  

be  named f o r t h w i t h  by t h e  A r b i t r a t i o n  Committee o f  t h e  

American A r b i t r a t i o n  A s s o c i a t i o n ,  and t h e  two a r b i t r a t o r s  

s o  s e l e c t e d  s h a l l  name a  t h i r d  a r b i t r a t o r  w i t h i n  15 d a y s  

o r ,  i n  l i e u  of such  agreement  on a  t h i r d  a r b i t r a t o r  by t h e  

two a r b i t r a t o r s  s o  a p p o i n t e d ,  a  t h i r d  a r b i t r a t o r  s h a l l  b e  

a p p o i n t e d  by t h e  A r b i t r a t i o n  Committee of  t h e  American 

A r b i t r a t i o n  A s s o c i a t i o n .  

S e c t i o n  1 4 . 3 .  C o s t s .  Each p a r t y  s h a l l  b e a r  h i s  own 

a r b i t r a t i o n  c o s t s  and e x p e n s e s .  

S e c t i o n  1 4 . 4 .  Hear inq .  The a r b i t r a t i o n  h e a r i n g  s h a l l  b e  

h e l d  a t  Agana, Guam o r  such  o t h e r  p l a c e  a s  may be a g r e e d  

by t h e  p a r t i e s  on 30  d a y s '  n o t i c e  t o  t h e  p a r t i e s ,  t h e  

a r b i t r a t i o n  r u l e s  and p r o c e d u r e s  of  t h e  American A r b i t r a -  

t i o n  A s s o c i a t i o n  s h a l l  b e  i n c o r p o r a t e d  by r e f e r e n c e  

t h e r e i n ,  and t h e  F e d e r a l  Ru les  of Evidence  s h a l l  govern  

t h e  p r e s e n t a t i o n  of e v i d e n c e  t h e r e i n .  



1 S e c t i o n  1 4 . 5 .  Award. The a r b i t r a t i o n  h e a r i n g  s h a l l  b e  

2 conc luded  w i t h i n  t h r e e  days  u n l e s s  o t h e r w i s e  o r d e r e d  by 

3 t h e  a r b i t r a t o r s  and t h e  award t h e r e o n  s h a l l  b e  made w i t h i n  

4 2 0  days  a f t e r  t h e  c l o s e  of  t h e  submiss ion  of e v i d e n c e .  An 

5 award r e n d e r e d  by a m a j o r i t y  of t h e  a r b i t r a t o r s  a p p o i n t e d  

6 p u r s u a n t  t o  t h i s  agreement  s h a l l  be f i n a l  and b i n d i n g  on  

7 a l l  p a r t i e s  t o  t h e  p r o c e e d i n g  d u r i n g  t h e  p e r i o d  of  t h i s  

8  agreement ,  u n l e s s  a p p e a l e d  a s  p r o v i d e d  i n  S e c t i o n  1 4 . 6 .  

9 S e c t i o n  1 4 . 6 .  Appeal .  E i t h e r  p a r t y  may a p p e a l  a n  award 

1 0  of  t h e  a r b i t r a t o r s  by i n s t i t u t i n g  an  a c t i o n  i n  t h e  

11 S u p e r i o r  Cour t  of Guam w i t h i n  t h i r t y  ( 3 0 )  days  o f  t h e  d a t e  

1 2  o f  t h e  award. The review by t h e  c o u r t  s h a l l  be based  o n  

13  t h e  r e c o r d  b e f o r e  t h e  a r b i t r a t o r s  t o  d e t e r m i n e  i f  t h e  

1 4  award i s  a r b i t r a r y  o r  c a p r i c i o u s .  

1 5  S e c t i o n  14 .7 .  C o n s t r u c t i o n .  Nothing h e r e i n  c o n t a i n e d  

1 6  s h a l l  b e  deemed t o  g i v e  t h e  a r b i t r a t o r s  any a u t h o r i t y ,  

1 7  power, o r  r i g h t  t o  a l t e r ,  change,  amend, modify,  add t o ,  

1 8  o r  s u b t r a c t  from any of  t h e  p r o v i s i o n s  of  t h i s  L e a s e .  

1 9  S e c t i o n  15.  ASSIGNMENT AND SUBLEASE. 

2 0 S e c t i o n  1 5 . 1 .  Assiqnment .  Except  a s  p rov ided  under  

2 1 S e c t i o n  1 6  below, Lessee  s h a l l  n o t  a s s i g n  t h i s  Lease  

2 2 w i t h o u t  f i r s t  hav ing  o b t a i n e d  t h e  w r i t t e n  c o n s e n t  o f  

2 3 L e s s o r .  The s a l e  o r  t r a n s f e r  by t h e  S h a r e h o l d e r s  of 



Lessee of at least 5 1 %  of the voting stock of Lessee shall 

be considered transfer of the Lease for the purpose of 

this Section. Lessor shall have the right to determine 

the financial stability and moral character of any 

assignee and such consent shall not be unreasonably 

withheld. In any event, Lessee may assign this Lease 

without consent of Lessor to any entity, business or 

venture in which the Lessee owns at least a 25% interest. 

The Lessee shall also have the right without the consent 

of but with consultation of Lessor to assign all or a 

portion of Lessee's rights under this Lease by way of 

mortgage under the conditions set forth in Section 16 

below. 

Section 15.2. Subleases. Lessee may enter into subleases 

of portions of the Premises without the necessity of 

obtaining the consent of Lessor, provided that any 

sublease is expressly subject to the terms of this Lease. 

Section 16. MORTGAGE OF THE PREMISES. The Lessee, subject to 

applicable law, shall have the right, without the necessity of 

the consent of but in consultation with the Lessor to mortgage 

Lessee's rights under this Lease provided if the mortgage note 

is for a sum of more than eighty-five percent (85%) of the 

value of the premises and the proceeds of any such note shall 



be used  f o r  t h e  improvement and development  of t h e  P r e m i s e s ,  

t h e n  L e s s o r ' s  w r i t t e n  a p p r o v a l  s h a l l  be  n e c e s s a r y  p r i o r  t o  t h e  

e x e c u t i o n  of any mor tgage .  I f  s o  r e q u e s t e d  by Lessee  and by 

any Lender ,  L e s s o r  w i l l  e x e c u t e  s u c h  document o r  documents a s  

a r e  cus tomary and r e a s o n a b l y  r e q u i r e d  t o  p r o v i d e  f o r  t h e  

p r o t e c t i o n  of a n  i n s t i t u t i o n a l  mortgagee a s  t o  t h e  l e a s e h o l d  

e s t a t e  ("Mortgagee P r o t e c t i o n  Documents") .  Such Mortgagee 

P r o t e c t i o n  Documents would i n c l u d e  b u t  n o t  b e  l i m i t e d  t o  t h e  

m a t t e r s  se t  f o r t h  i n  E x h i b i t  "C" a t t a c h e d  h e r e t o .  S h a r e h o l d e r s  

of Lessee may a l s o ,  w i t h o u t  c o n s e n t  of  L e s s o r ,  p l e d g e  t h e i r  

i n t e r e s t  i n  t h e  s t o c k  of Lessee  t o  any bank o r  o t h e r  f i n a n c i a l  

i n s t i t u t i o n  t o  s e c u r e  any l o a n ,  t h e  p roceeds  o f  which s h a l l  b e  

used f o r  t h e  improvement and development o f  t h e  P r e m i s e s .  

S e c t i o n  1 7 .  EVENTS AND CONSEQUENCES OF DEFAULT.  Any one o r  

more o f  t h e  f o l l o w i n g  e v e n t s  s h a l l  c o n s t i t u t e  a d e f a u l t :  

S e c t i o n  1 7 . 1 .  Events  of D e f a u l t .  

S e c t i o n  1 7 . 1 . 1 .  F a i l u r e  t o  Pay Ren t .  The Lessee  

s h a l l  f a i l  t o  pay t h e  r e n t  h e r e i n  r e s e r v e d  o r  any 

p a r t  t h e r e o f  w i t h i n  f i f t e e n  ( 1 5 )  days  a f t e r  t h e  same 

becomes due ,  whether  t h e  same s h a l l  o r  s h a l l  n o t  b e  

l e g a l l y  demanded; o r  

S e c t i o n  1 7 . 1 . 2 .  F a i l u r e  t o  Observe Covenants .  The 

L e s s e e  s h a l l  f a i l  t o  o b s e r v e  o r  pe r fo rm any o t h e r  of  



t h e  c o v e n a n t s  herein c o n t a i n e d  and on t h e  p a r t  of  t h e  

Lessee  t o  be  obse rved  and performed,  and such  f a i l u r e  

s h a l l  c o n t i n u e  f o r  a  p e r i o d  of  t h i r t y  ( 3 0 )  days  a f t e r  

w r i t t e n  n o t i c e  t h e r e o f  g i v e n  by Lessor  t o  t h e  L e s s e e .  

F o r  t h e  purposes  h e r e o f ,  no e v e n t  of  d e f a u l t  s h a l l  be 

deemed t o  e x i s t  under  t h i s  Lease  i n  r e s p e c t  t o  t h e  

performance  of work r e q u i r e d  t o  be  performed,  o r  of 

a c t s  t o  be done,  o r  of  c o n d i t i o n s  t o  be remedied,  i f  

s t e p s  s h a l l ,  i n  good f a i t h ,  have been commenced 

w i t h i n  t h e  t ime  p e r m i t t e d  t h e r e f o r  t o  r e c t i f y  t h e  

same and s h a l l  be p r o s e c u t e d  t o  c o m p l e t i o n  w i t h  

d i l i g e n c e  and c o n t i n u i t y ;  o r  

S e c t i o n  1 7 . 1 . 3 .  Abandonment. The L e s s e e  s h a l l  

abandon t h e  demised P r e m i s e s ;  o r  

S e c t i o n  1 7 . 1 . 4 .  Bankruptcy .  The Lessee s h a l l  become 

bankrup t  o r  i n s o l v e n t ,  o r  s e e k  p r o t e c t i o n  under  a n y  

p r o v i s i o n  of t h e  Bankruptcy Ac t ,  o r  i f  any ass ignment  

b e  made of  L e s s e e ' s  p r o p e r t y  f o r  t h e  b e n e f i t  of i t s  

c r e d i t o r s ,  o r  i f  t h e  P r e m i s e s  o r  any p a r t  t h e r e o f  

s h a l l  be t a k e n  upon e x e c u t i o n .  

S e c t i o n  1 7 . 1 . 5 .  F raud .  The Lessee  s h a l l  knowingly 

w i t h  i n t e n t  t o  d e f r a u d  L e s s o r  u n d e r s t a t e  t h e  revenues  

f o r  t h e  c a l c u l a t i o n  of  r e n t  a s  p r o v i d e d  i n  S e c t i o n  3 .  



Section 17.2. Remedies. In case of any such event of 

default the Lessor may, upon the occurrence of such event 

of default or at any time thereafter during the con- 

tinuance of such default for a period of thirty (30) days 

after written notice to Lessee, at its option, terminate 

this Lease by giving written notice thereof to the Lessee, 

and upon such termination the Lessor may then or at any 

time thereafter re-enter the Premises or any part thereof 

in the name of the whole and thereupon take possession of 

10 the said Premises and all improvements thereon and may 

11 expel and remove from the Premises the Lessee and those 

12 claiming under the Lessee, and the Lessee and its effects, 

13 without service of notice or resort to any legal process 

14 and without being deemed guilty of any trespass or 

15 becoming liable for any loss or damage which may be 

16 occasioned thereby, or may then or at any time thereafter 

17 bring an action for summary possession of said Premises or 

18 any part thereof as provided by law, all without prejudice 

19 to any other remedy or right of action which the Lessor 

20 may have for arrears of rent or for any preceding or other 

2 1 breach of contract. 

22 Section 18. SURRENDER. At the end of the term of this Lease 

23 or upon the earlier termination of this Lease, the Lessee will 



at its expense peaceably deliver up to the Lessor possession of 

the Premises hereby leased, together with all improvements 

constructed thereon, free of any encumbrances or obligations 

and in good state of repair and in good usable condition, 

ordinary wear and tear excepted. Provided, however, Lessee may 

remove all furniture, fixtures and equipment from the property. 

Section 19. FORCE MAJEURE. Lessee's performance is subject 

to force majeure, and is contingent upon strikes, accidents, 

acts of God, weather conditions, unavailability of labor in 

Guam as certified by the Department of Labor , fire regulations 

or restrictions imposed by any government or governmental 

agency, or other delays beyond the control of the Lessee. 

Section 2 0 .  GOVERNMENT APPROVALS. 

Section 20.1. Approvals Necessary. The parties under- 

stand that the approval of several federal and territorial 

governmental agencies shall be required before work can be 

commenced for development of the Premises as follows: 

Section 20.1.1. Territorial. The Territorial 

agencies are as follows: Territorial Planning 

Commission; Territorial Seashore Protection Com- 

mission; Department of Land Management, Government of 

Guam-Division of Aquatic and Wildlife Resources; 

Government of Guam-Department of Parks and Recrea- 



tion; Guam Environmental Protection Agency; Bureau of 

Planning, Coastal Zone Management, Federal Consist- 

ency Determination and Subdivision Development Review 

Committee. 

Section 2 0 . 1 . 2 .  Federal. The Federal agencies are 

as follows: United States Army Corps of Engineers; 

United States Environmental Protection Agency; United 

States Fish and Wildlife Services; National Marine 

Fisheries; and United States Coast Guard. 

Section 20.2. Lessee Processinq Approvals. Lessee agrees 

upon or before the commencement date of this Lease to 

submit appropriate applications to the governmental 

agencies set forth in Section 20.1.2. plus any other 

governmental agency claiming jurisdiction over any aspect 

of the development of the Premises as may be required by 

such agencies as may be necessary for such agency to 

complete its review and approval of Lessee's development 

of the Premises. Lessee agrees to diligently follow 

through with each agency to obtain the required approvals 

in a timely manner as may be consistent with each of the 

above agencies ' availability and schedule. However, the 

timing and sequence of the filing with the agencies set 



forth in Section 20.1 shall be at the sole discretion of 

Lessee. 

Section 20.3. Lessor's Cooperation. It is understood by 

Lessor that Lessor's cooperation will be necessary in many 

of the review processes of the agencies set forth in 20.1. 

and Lessor shall cooperate with Lessee in connection with 

preparation of any applications, or documents in support 

of such application and will support such applications in 

any hearings or review by such agencies. 

Section 21. CONDITIONS PRECEDENT TO LESSEE'S PERFORMANCE. 

The parties understand that the development of the Agana Boat 

Basin will be an expensive and time-consuming project and 

further, such development will require the approval of several 

governmental agencies before work can commence. 

Section 21.1. Government Approvals. The approval of the 

governmental agencies set forth in Section 20.1 and any 

other governmental agency asserting jurisdiction over the 

development of the Premises shall be a condition precedent 

to Lessee's performance under the terms of this Lease and 

if such approval is not obtained within a reasonable time 

frame, the Lessee at its sole option and discretion, may 

terminate this Lease by giving written notice to Lessor. 



1 Section 21.2. Cooperation of Guam Fisherman's Co-op. It 

2 is understood that the land currently occupied by the Guam 

3 Fisherman's Co-op and the services currently provided by 

4 the Guam Fisherman's Co-op are an important aspect of the 

5 development of the Marina. In the event Lessee is unable 

6 to reach an agreement with the Guam Fisherman's Co-op for 

7 relocation of its facilities or otherwise acquire the land 

8 occupied by the Guam Fisherman's Co-op, Lessee may at its 

9 sole option waive the necessity of having the cooperation 

10 or land of the Guam Fisherman's Co-op. 

11 Section 22. MISCELLANZOUS PROVISIONS. 

12 Section 22.1. Notices. Any notice of demand to Lessor or 

13 Lessee provided for or permitted by this Lease may be 

14 given sufficiently for all purposes in writing mailed as 

15 registered or certified mail, addressed to such party at 

16 the post office address herein specified or the last such 

17 address designated by such parting in writing to the 

18 other, or delivered personally to Lessor or Lessee, as the 

19 case may be, and shall be deemed conclusively to have been 

2 0 given on the date of such mailing or personal delivery. 

2 1 Section 22.2. Consents. As to any matter herein to which 

22 the Lessor's consent is required, such consent shall be 

2 3 made in writing and shall not be unreasonably withheld or 



d e l a y e d ,  nor  s h a l l  any compensat ion  be r e q u i r e d  f o r  s u c h  

c o n s e n t .  I f  such  c o n s e n t  o r  d e n i a l  of  c o n s e n t  i s  n o t  

fo r thcoming  w i t h i n  t h e  n e x t  two r e g u l a r l y  s c h e d u l e d  and  

h e l d  mee t ings  of t h e  Board of  D i r e c t o r s  of  t h e  P o r t  

A u t h o r i t y  of  Guam a f t e r  r e c e i p t  by L e s s o r ,  t h e  c o n s e n t  t o  

such  m a t t e r s  so s u b m i t t e d  s h a l l  be  deemed t o  have been 

g r a n t e d .  

S e c t i o n  2 2 . 3 .  A t t o r n e y s '  Fees. Should e i t h e r  p a r t y  com- 

mence any l e g a l  a c t i o n  o r  p r o c e e d i n g  a g a i n s t  t h e  o t h e r  

based  upon t h i s  Lease  o r  any p r o v i s i o n  h e r e o f ,  i n c l u d i n g ,  

w i t h o u t  l i m i t a t i o n ,  t h i s  p r o v i s i o n ,  t h e  p r e v a i l i n g  p a r t y  

s h a l l  be e n t i t l e d  t o  a n  award of  a t t o r n e y s '  f e e s ,  u n l e s s  

o t h e r w i s e  p r o h i b i t e d  by law. 

S e c t i o n  2 2 . 4 .  F u r t h e r  Assurances .  The p a r t i e s  h e r e t o  

s h a l l ,  whether  b e f o r e  o r  a f t e r  t h e  d a t e  h e r e o f ,  e x e c u t e  

and d e l i v e r  such  f u r t h e r  i n s t r u m e n t s  and do such  f u r t h e r  

a c t s  and t h i n g s  a s  may be  r e q u i r e d  t o  c a r r y  o u t  t h e  i n t e n t  

and purposes  o f  t h i s  Lease .  

S e c t i o n  2 2 . 5 .  Number and Gender.  Whenever r e q u i r e d  by 

t h e  c o n t e x t  h e r e o f ,  t h e  s i n g u l a r  s h a l l  i n c l u d e  t h e  p l u r a l ,  

a n d  v i c e  v e r s a ,  and t h e  mascu l ine  gender  s h a l l  i n c l u d e  t h e  

femin ine  and n e u t e r  g e n d e r s ,  o r  v i c e  v e r s a .  A l l  terms 



defined within quotation narks are as defined whenever 

such terms are used herein. 

Section 22.6. Captions. Captions at the beginning of 

each paragraph are for convenience only and shall not be 

deemed to be a part of any contents of this Lease. 

Section 22.7. Bindinq Effect; Inurement to Successor. 

Except as otherwise provided herein, this Lease and each 

and every provision hereof shall be binding on and shall 

inure to the benefit of the parties hereto, their 

respective personal representatives, successors, heirs, 

and permitted assigns, and to each and every successor-in- 

interest of any party hereto. 

Section 22.8. Severability. This Lease is intended to be 

performed in accordance with and only to the extent 

permitted by all applicable laws, ordinances, rules and 

regulations of the Territory of Guam. If any provision of 

this Lease or the application thereto to any person or 

circumstances shall, for any reason and to any extent be 

invalid or unenforceable, the remainder of this Lease and 

the application of such provision to the other persons or 

circumstances shall not be affected thereby, but rather 

shall be enforced to the greatest extent permitted by law. 



1 Section 22.9. Governinq Law. This Lease shall be 

2 governed by and construed in accordance with the laws of 

3 the Territory of Guam. 

4 Section 22.10. Entire Aqreement. This Lease contains the 

5 entire understanding among the parties and supersedes any 

6 prior or contemporaneous understandings or agreements 

7 between them respecting the matters herein. 

8 Section 22.11. Neither Party Deemed Drafter. Lessor and 

9 Lessee agree that neither party shall be deemed to be the 

10 drafter of this Lease and that in the event that this 

11 Lease is ever construed by a court of law, such court 

12 shall not construe this Lease or any provision of th's 

13 Lease against either party as drafter of the Lease. 

14 Section 22.12. Amendment. This Lease may only be amended 

15 by an instrument in writing signed by each of the parties 

16 hereto subject to the approval of the Legislature. 

17 Section 22.13. Relationship of Parties. Nothing contained 

18 herein shall be construed to constitute Lessee as the 

19 agent of Lessor, or otherwise constitute Lessee as an 

2 0 agency of the Government of Guam. 

21 Section 23. LESSOR'S RIGHT O F  FIRST REFUSAL. Should Lessee, 

22 at any time during the term of this Lease or any renewal or 

23 extension hereof, receive an acceptable bona fide offer for the 



purchase of the Lease from any third party, Lessee shall 

forthwith promptly submit such offer to Lessor and Lessor shall 

be entitled for a period of ninety (90) days after receipt of 

the offer within which to elect whether or not Lessor will 

purchase the Lease on the terms and conditions set forth in the 

offer. All offers must be bona fide and in writing. Should 

Lessor elect not to purchase the Lease on the terms and 

conditions specified in the offer, then Lessee shall be free to 

sell the Lease, but only on the express terms noticed and 

offered to Lessor. This provision shall be binding upon all 

successors and assigns of Lessee, and shall continue in full 

force and effect throughout the term hereof, as may be 

extended. This Section shall be construed independent of 

Section 15 and nothing contained in this Section shall be 

construed to limit Lessor's rights regarding approval of 

assignments as set forth in Section 15. 

Section 24. LEGISLATIVE APPROVAL. It is understood that 

under applicable law, this Lease must be approved or confirmed 

by the Guam Legislature and the parties shall cooperate in 

submitting this Lease for approval and in using their best 

efforts and good faith to obtain such approval as promptly as 

reasonably possible. The term of this Lease shall not commence 

until legislative approval is obtained and the date is provided 



in Section 2.1. Provided, however, that prior to the date 

legislative approval is obtained, Lessee may, at its sole risk 

and sole expense, enter upon and make any investigations and 

tests it may deem necessary or appropriate for its contemplated 

ievelopment of the Premises and Lessee may, at its option, 

submit such plans and any other documents which may be required 

hereunder for Lessor's approval. In the event Lessee chooses 

to submit such documents, then time periods required for 

approval hereunder shall commence as of the date of subnission 

of such documents. In the event any required legislative 

approval is not obtained within a reasonable period not- 

withstanding the efforts of the parties then Lessee, in its 

sole discretion and its sole option, may upon not less than 

ninety (90) days prior written notice to Lessor, elect to 

cancel this Lease without penalty. 

IN WITNESS WHEREOF, the parties hereto have executed 

this Lease as of the date first above written. 

LESSOR: 

PORT AUTHORITY OF GUAM 

Its Duly ~uth\rized 
Representative 

APPROVED : 

q4LQdL 
J SEPH F. ADA 
jdovernor of Guam 



LESSEE:  

INTERNATIONAL DESIGN APPROVED AS TO FORM: 
CONSORTIUM, INC. 

.I 
I I 

i I  
/' - , / /', 

i .. 3 ,,.. 
B y  : .i~,- . : :.. . l: l / .  &I/,;., $ ; yi,- - 

1 
/ 

ATTORNEY G E ~ R A L  OF GUAM 
Its d!ly Authorize 
Representative 

ATTEST : 

FRANK F. BLAS-- 
Lt. Governor of Guam 



EXHIBIT C TO 

LEASE AGREEMENT ENTERED INTO 

BETWEEN 

PORT AUTHORITY OF GUAM 

AND 

INTERNATIONAL DESIGN CONSORTIUM, INC. 



PROTECTION OF MORTGAGEE 

1. In the event there is a mortgage on the 

Premises, Lessor will not terminate the Lease because of any 

default on the part of Lessee to observe or perform any of the 

covenants or conditions herein contained if the mortgagee or 

its assigns, within sixty (60) days after the date that the 

Lessor shall have mailed to the mortgagee or its assigns at the 

last known address thereof a written notice of Lessor's 

intention to terminate this Lease for such cause, shall cure 

such default, if the same can be cured by the payment of money, 

or, if such is not the case, shall undertake in writing to 

thereafter pay all rent and other charges as and when due under 

this Lease and to perform all other covenants of this Lease 

capable of performance by the mortgagee or its assigns until 

such time as this Lease shall be sold upon foreclosure of such 

mortgage commenced promptly and completed with due diligence. 

2. Any default (a) consisting of Lessee's failure 

promptly to discharge any attachment, judgment, lien, charge or 

encumbrance against the premises junior in priority to such 

mortgage or (b) which is otherwise not susceptible to cure by 

mortgagee except upon obtaining possession of the premises or 

foreclosure, shall be deemed to be duly cured if such mortgage 

shall be foreclosed by appropriate action instituted within 



said 60-day period and thereafter prosecuted in a diiigent and 

timely manner. 

3. Lessor sgrees that simultaneously with mailing 

or delivering any notice of default or breach under or with 

respect to this Lease to Lessee, that it will mail or deliver a 

copy thereof to the permitted mortgagee(s) of this Lease at 

their last known address. 

4. The name of any mortgagee may be added to any 

loss payable endorsement of any insurance policies required to 

be carried by Lessee. Lessor will make all insurance proceeds 

or condemnation proceeds to which Lessee may otherwise be 

entitled hereunder available jointly to Lessee and to any 

mortgagee, and such proceeds may be applied as provided in any 

mortgage. 

5 .  If Lessee fails to exercise any extension or 

renewal option provided for ' - .  this Lease the Lessor shall send 

to the mortgagee written I Ice thereof and if there is a 

remaining balance due on th ~ortgage, such mortgagee, within 

ten (10) days after receipt of such notice, may exercise any 

such option on behalf of Lessee. 

6. There should be no cancellation, mutual 

termination, surrender or amendment of this Lease without the 

prior written consent of any mortgagee. 

DCW: lcs 
1 1 - 0 8 - 8 9  
0 2 - 2 7 - 9 0  



tion; Guam Environmental Protection Agency; Bureau of 

Planning, Coastal Zone Xanagement, Federal Consist- 

ency Determination and Subdivision Development Review 

Committee. 

Section 2 0 . 1 . 2 .  Federal. The Federal agencies are 

as follows: United States Army Corps of Engineers; 

United States Environmental Protection Agency; United 

States Fish and Wildlife Services; National Marine 

Fisheries; and United States Coast Guard. 

Section 20.2. Lessee Processinq Approvals. Lessee agrees 

upon or before the commencement date of this Lease to 

submit appropriate applications to the governmental 

agencies set forth in Section 2 0 . 1 . 2 .  plus any other 

governmental agency claiming jurisdiction over any aspect 

of the development of the Premises as may be required by 

such agencies as may be necessary for such agency to 

complete its review and approval of Lessee's development 

of the Premises. Lessee agrees to diligently follow 

through with each agency to obtain the required approvals 

in a timely manner as may be consistent with each of the 

above agencies' availability and schedule. However, the 

timing and sequence of the filing with the agencies set 



1 f o r t h  i n  S e c t i o n  2 0 . 1  s h a l l  be at t h e  sole d i s c r e t i o n  o f  

Lessee. 

Section 20.3. Lessor's Cooperation. It is understood by 

Lessor that Lessor's cooperation will be necessary in many 

of the review processes of the agencies set forth in 20.1. 

and Lessor shall cooperate with Lessee in connection with 

preparation of any applications, or documents in support 

of such application and will support such applications in 

any hearings or review by such agencies. 

Section 21. CONDITIONS PRECEDENT TO LESSEE'S PERFORMANCE. 

The parties understand that the development of the Agana Boat 

Basin will be an expensive and time-consuming project and 

further, such development will require the approval of several 

~overnmental agencies before work can commence. 

Section 21.1. Government Approvals. The approval of the 

governmental agencies set forth in Section 20.1 and any 

other governmental agency asserting jurisdiction over the 

development of the Premises shall be a condition precedent 

to Lessee's performance under the terms of this Lease and 

if such approval is not obtained within a reasonable time 

frame, the Lessee at its sole option and discretion, may 

terminate this Lease by giving written notice to Lessor. 



1 Section 21.2. Cooperation of Guan Fishermzn's Co-op. It 

2 is understood that the land currently cccupied by the G u a ~  

3 Fisherman's Co-op and the services currently provided by 

4 the Guam Fisherman's Co-op are an important aspect of the 

5 development of the Narina. In the event Lessee is unable 

6 to reach an agreement with the Guam Fisherman's Co-op for 

7 relocation of its facilities or otherwise acquire the land 

8 occupied by the Guam Fisherman's Co-op, Lessee may at its 

9 sole option waive the necessity of having the cooperation 

10 or land of the Guam Fisherman's Co-op. 

11 Section 22. MISCELLANEOUS PROVISIOXS. 

12 Section 22.1. Notices. Any notice of demand to Lessor or 

13 Lessee provided for or permitted by this Lease may be 

14 given sufficiently for all purposes in writing mailed as 

15 registered or certified mail, addressed to such party at 

16 the post office address herein specified or the last such 

17 address designated by such parting in writing to the 

18 other, or delivered personally to Lessor or Lessee, as the 

19 case may be, and shall be deemed conclusively to have been 

2 0 given on the date of such mailing or personal delivery. 

2 1 Section 22.2. Consents. As to any matter herein to which 

2 2 the Lessor's consent is required, such consent shall be 

2 3 made in writing and shall not be unreasonably withheld or 



d e l a y e d ,  n o r  s h a l l  any  c c m p e n s a t i o n  be  r e q u i r e d  f o r  s u c h  

c o n s e n t .  I f  s u c h  c o n s e n t  o r  d e n i a l  or' c o n s e n t  i s  n o t  

f o r t h c o m i n g  w i t h i n  t h e  n e x t  two r e g u l a r l y  s c h e d u l e d  and 

h e l d  m e e t i n g s  o f  t h e  Board o f  D i r e c t o r s  o f  t h e  P o r t  

A u t h o r i t y  o f  Guam a f t e r  r e c e i p t  by L e s s o r ,  t h e  c o n s e n t  t o  

s u c h  m a t t e r s  s o  s u b m i t t e d  s h a l l  b e  deemed t o  have  b e e n  

g r a n t e d .  

S e c t i o n  2 2 . 3 .  A t t o r n e y s '  F e e s .  S h o u l d  e i t h e r  p a r t y  com- 

mence any  l e g a l  a c t i o n  o r  p r o c e e d i n g  a g a i n s t  t h e  o t h e r  

b a s e d  upon t h i s  L e a s e  o r  a n y  p r o v i s i o n  h e r e o f ,  i n c l u d i n g ,  

w i t h o u t  l i m i t a t i o n ,  t h i s  p r o v i s i o n ,  t h e  p r e v a i l i n g  p a r t y  

s h a l l  b e  e n t i t l e d  t o  a n  award o f  a t t o r n e y s '  f e e s ,  u n l e s s  

o t h e r w i s e  p r o h i b i t e d  by l aw .  

S e c t i o n  2 2 . 4 .  F u r t h e r  A s s u r a n c e s .  The p a r t i e s  h e r e t o  

s h a l l ,  w h e t h e r  b e f o r e  o r  a f t e r  t h e  d a t e  h e r e o f ,  e x e c u t e  

and  d e l i v e r  s u c h  f u r t h e r  i n s t r u n e n t s  and  d o  s u c h  f u r t h e r  

a c t s  a n d  t h i n g s  a s  may b e  r e q u i r e d  t o  c a r r y  o u t  t h e  i n t e n t  

and  p u r p o s e s  o f  t h i s  L e a s e .  

S e c t i o n  2 2 . 5 .  Number a n d  Gende r .  Whenever r e q u i r e d  b y  

t h e  c o n t e x t  h e r e o f ,  t h e  s i n g u l a r  s h a l l  i n c l u d e  t h e  p l u r a l ,  

and  v i c e  v e r s a ,  and  t h e  m a s c u l i n e  g e n d e r  s h a l l  i n c l u d e  the 

f e m i n i n e  a n d  n e u t e r  g e n d e r s ,  o r  v i c e  v e r s a .  A l l  terms 



defined within quotatiori narks are as defined wne~eve-; 

such terxs are used herein. 

Section 22.6. Capticns. Captions at the beginning of 

each par~graph are for convenience only and shall not be 

deemed to be a ?art of any contents of this Lease. 

Section 22.7. Bindinq Effect; Inurement to Saccessor. 

Except as otherwise provided herein, this Lease and each 

and every provision hereof shall be binding on and shall 

inure to the benefit of the parties hereto, their 

respective personal representatives, successors, heirs, 

and permitted assigns, and to each and every successor-in- 

intersst of any party hereto. 

Section 22.8. Severability. This Lease is intended to be 

performed in accordance with and only to the extent 

permitted by all applicable laws, ordinances, rules anci 

regulations of the Territory of Guam. If any provision of 

this Lease or the application thereto to any person or 

circumstances shall, for any reason and to any extent be 

invalid or unenforceable, the remainder of this Lease and 

the application of such provision to the other persons or 

circumstances shall not be affected thereby, but rather 

shall be enforced to the greatest extent permitted by law. 



1 S e c t i o n  2 2 . 9 .  Gove rn inq  Law. This Lease  s h a l l  bc: 

2 gove rned  by and  c o n s t r u e d  i n  a c c o r d a n c e  v i t h  t h e  l a w s  o f  

3 t h e  T e r r i t o r y  o f  Guam. 

4 S e c t i o n  2 2 . 1 0 .  E n t i r e  Aqreement .  T h i s  L e a s e  c o n t a i n s  t h e  

5 e n t i r e  u n d e r s t a n d i n g  among t h e  p a r t i e s  a n d  s u p e r s e d e s  a n y  

6 p r i o r  o r  contemporaneous  u n d e r s t a n d i n g s  o r  a g r e e m e n t s  

7 be tween  them r e s p e c t i n g  t h e  m a t t e r s  h e r e i n .  

8 S e c t i o n  2 2 . 1 1 .  N e i t h e r  P a r t y  Deerned D r a f t e r .  L e s s o r  anci 

9 L e s s e e  a g r e e  t h a t  n e i t h e r  p a r t y  shell b e  deemed t o  be t h e  

10 d r a f t e r  o f  t h i s  L e a s e  and  t h a t  i n  t h e  e v e n t  t h a t  t h i s  

11 Lease  i s  e v e r  c o n s t r u e d  by a c o u r t  o f  l aw,  s c c h  c o u r t  

12  s h a l l  n o t  c o n s t r u e  t h i s  Lease  o r  any  p r o v i s i o n  o f  t h i s  

1 3  Lease  a g a i n s t  e i t h e r  p a r t y  a s  d r a f t e r  o f  t h e  L e a s e .  

1 4  S e c t i o n  22 .12 .  Amendment. T h i s  L e a s e  may o n l y  be a m e ~ d e c !  

15  by a n  i n s t r u m e n t  i n  w r i t i n g  s i g n e d  by e a c h  o f  t h e  p a r t i e s  

1 6  h e r e t o  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  L e g i s l a t u r e .  

17  S e c t i o n  2 2 . 1 3 .  R e l a t i o n s h i p  o f  P a r t i e s .  No th ing  c o n t a i n e d  

18  h e r e i n  s h a l l  b e  c o n s t r u e d  t o  c o n s t i t u t e  L e s s e e  as t h e  

1 9  a g e n t  o f  L e s s o r ,  o r  o t h e r w i s e  c o n s t i t u t e  L e s s e e  a s  ar, 

2  0  agency  o f  t h e  Government of  Guam. 

21 S e c t i o n  23.  LESSOR'S RIGHT O F  FIRST REFUSAL. S h o u l d  Lessee, 

22 a t  any  t i m e  d u r i n g  t h e  term o f  t h i s  L e a s e  o r  any  r e n e w a l  o r  

2 3  e x t e n s i o n  h e r e o f ,  r e c e i v e  a n  a c c e p t a b l e  bona  f i d e  o f f e r  f o r  t h e  



purchase of the Lease from any third party, Lessee shall 

forthwith promptly submit such offer to Lessor and Lessor shall 

be entitled for a period of ninety (90) days after receipt of 

the offer within which to elect whether or not Lessor will 

purchase the Lease on the terms and conditions set forth in the 

offer. All offers must be bona fide and in writing. Should 

Lessor elect not to purchase the Lease on the terms and 

conditions specified in the offer, then Lessee shall be free to 

sell the Lease, but only on the express terms noticed and 

offered to Lessor. This provision shall be binding upon all 

successors and assigns of Lessee, and shall continue in full 

force and effec.t throughout the term hereof, as may be 

extended. This Section shall be construed independent of 

Section 15 and nothing contained in this Section shall bi. 

construed to limit Lessor's rights regarding approval of 

assignments as set forth in Section 15. 

Section 24. LEGISLATIVE APPROVAL. It is understood that 

under applicable law, this Lease must be zpproved or confirmed 

by the Guam Legislature and the parties shall cooperate in 

submitting this Lease for approval and in using their best 

efforts and good faith to oStain such approval as promptly as 

reasonably possible. The term of this Lease shall not commence 

until legislative approval is obtained and the date is provided 



i n  S e c t i o n  2 . 1 .  P r o v i d e d ,  however ,  t h z t  ~ r i o r  o  t h e  d a t e  

i e g i s l a t i v e  a p p r o v a l  i s  o b t a i n e d ,  Lessee may, a t  i t s  s o l e  r i s j r  

and  s o l e  e x p e n s e ,  e n t e r  upcn and make eny  i n v e s t i g a t i o n s  acci 

t e s t s  it may deem n e c e s s a r y  o r  a p p r o ~ r i a t e  f o r  i t s  con templa t ec i  

deve lopmen t  o f  t h e  P r e m i s e s  and  L e s s e e  may, a t  i t s  o p t i c n ,  

s u b m i t  s u c h  p l a n s  2nd any  o t h e r  documents  which may b e  r e q u i r e d  

h e r e u n d e r  f o r  L e s s o r ' s  a p p r o v a l .  I n  t h e  e v e n t  L e s s e e  c h o o s e s  

t o  s u b m i t  s u c h  documen t s ,  t h e n  t i m e  p e r i o d s  r e q u i r e d  f o r  

a p p r o v a l  h e r e u n d e r  s h a l l  commence a s  o f  t h e  d a t e  o f  s u b n i s s i o n  

o f  s u c h  documen t s .  I n  t h e  e v e n t  a n y  r e q u i r e d  l e g i s l a t i v e  

a p p r o v a l  i s  n o t  o b t a i n e d  w i t h i n  a r e a s o n a b l e  p e r i o d  n o t -  

w i t h s t a n d i n g  t h e  e f f o r t s  o f  t h e  p a r t i e s  t h e n  L e s s e e ,  i n  i t s  

s o l e  d i s c r e t i o n  a n d  i t s  s o l e  o p t i o n ,  may upon n o t  less  t h a n  

n i n e t y  ( 9 0 )  d a y s  p r i o r  w r i t t e n  n o t i c e  t o  L e s s o r ,  e l ec t  t c  

c a n c e l  t h i s  L e a s e  w i t h o u t  p e n a l t y .  

I N  WITNESS WHEREOF, t h e  p a r t i e s  h e r e t o  have  e x e c u t e d  

t h i s  L e a s e  a s  o f  t h e  d a t e  f i r s t  a b o v e  w r i t t e n .  

LESSOR: 

PORT AUTHORITY OF GUAM 

I t s  Duly Au th \ r i zed  
R e p r e s e n t a t i v e  

APPROVED : 
A 

$ o v e r n o r  of Guam 



LESSEE:  

INTERNATIONAL DESIGN 
CONSORTIUM, INC. 

. '7 

By: 

l l i  
I t s  Duly Authorized 

APPR3VED AS TO FORM: 

A- , 4.. - ., / : ' ., ,, ,, 
,.. - ,  l ,  ./- &/,'.-'< ~ ~ ' L L . L L .  (. ; &,--.--- ,i,- ,,.' i 

ATTORNEY GE&RAL OF GUAX 

ATTEST: 

FRANK F. BLAS 
Lt. Governor of Guam 



EXHI8IT C TO 

LEASE AGREEKENT ENTERED INTO 

BETWEEN 

PORT AUTHOXITY OF GUAM 

AND 

INTERNATIONAL DESIGN CONSORTIUM, INC. 



PROTECTION OF !4CF!TGAGEE 

1 -. I n  tFLe e v e n t  t h e r e  i s  a  mor tgage  on  t h e  

? r e n i s s s ,  L e s s o r  w i l l  n o t  t e r n i n a t e  t h e  Lease S e c a c s e  o f  a n y  

d ~ E a u l t  on  t h e  p a r t  o f  L e s s e e  t o  o b s e r v e  o r  p e r f o r 3  any  o f  t he  

c o v e n a n t s  o r  c o n d i t i o n s  h e r e i n  c o n t a i n e d  i f  t h e  mor tgagee  o r  

i t s  a s s i g n s ,  w i t h i n  s i x t y  ( 6 0 )  d a y s  a f t e r  t h e  d a t e  t h a t  t h e  

L e s s o r  s h a i l  h a v e  m a i l e d  t o  t h e  mor tgagee  o r  i t s  a s s i g n s  a t  t h e  

l a s t  knoxn a d d r e s s  t h e r e o f  a w r i t t e n  n o t i c e  o f  L e s s o r ' s  

i n t e n t i o n  t o  t e r m i n a t e  t h i s  L e a s e  f o r  s u c h  c a u s e ,  s h a l l  c u r e  

s u c h  d e f a u l t ,  i f  t h e  same c a n  be  c u r e d  by t h e  payment o f  money, 

o r ,  if s u c h  i s  n o t  t h e  c a s e ,  s h a l l  u n d e r t a k e  i n  w r i t i n g  t o  

t h e r e a f t e r  pay  a l l  r e n t  and  o t h e r  c h a r g e s  a s  and when d u e  u n d e r  

t h i s  Lease  and  t o  p e r f o r m  a l l  other c o v e n a n t s  o f  t h i s  L e a s e  

c a p a b l e  o f  p e r f o r m a n c e  by t h e  mortcjagee o r  i t s  a s s i g n s  u n t i l  

s u c h  t i n e  as t h i s  Lease  shall b e  s o l d  upon f o r e c l o s u r e  o f  s u c h  

mor tgage  comvenced p rompt ly  and  c o m p l e t e d  w i t h  d u e  d i l i g e n c e .  

2 .  Any d e f a u l t  ( a )  c o n s i s t i n g  o f  Lessee's f a i l u r e  

p rompt ly  t o  d i s c h a r g e  any  a t t a c h m e n t ,  judgment,  l i e n ,  c h a r g e  o r  

encumbrance against t h e  p r e m i s e s  j u n i o r  i n  p r i o r i t y  t o  s u c h  

mor tgage  o r  ( b )  which i s  o t h e r w i s e  n o t  s u s c e p t i b l e  t o  c u r e  by  

mor tgagee  e x c e p t  upon o b t a i n i n g  p o s s e s s i o n  o f  t h e  p r e m i s e s  o r  

f o r e c l o s u r e ,  s h a l l  be deemed t o  b e  duly c u r e d  i f  s u c h  mortgage 

s h a l l  be f o r e c l o s e d  by a p p r o p r i a t e  a c t i o n  i n s t i t u t e d  w i t h i n  



said 60-day period and thereafter prosecuted in a diliqent  an^ 

tinely nanner. 

3. Lessor agrees that sinultar,eous?y with maiiinq 

or delivering any notice of default or breach ulder or vith 

respect to this Lease to Lessee, that it will mail or deliver a 

copy thereof to the perxitted mortgagee(s) of this Lease at 

their last known address. 

4. The nane of any mortgagee may be added to any 

loss payable endorseinent of any insurance policies required to 

be carried by Lessee. Lessor will make all insurance proceeds 

or condemnation proceeds to which Lessee may otherwise be 

entitled hereunder available jointly to Lessee and to any 

mortgagee, and such proceeds may be applied as provided in any 

mortgage. 

5. If Lessee fails to exercise m y  extension or 

renewal option provided for in this Lease the Lessor shall senc 

to the mortgagee written notice thereof and if there is a 

remaining balance due on the mortgage, such mortgagee, within 

ten (10) days after receipt of such notice, may exercise any 

such option on behalf of Lessee. 

6. There should be no cancellation, mutual 

termination, surrender or amendment of this Lease without the 

prior written consent of any mortgagee. 

DCW: lcs 
11-08-89 
0 2 - 2 7 - 9 0  
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1 0  
1 1  
1 2  
1 3  
1 4  
1 5  
1 6  ( S p a c e  Above T h i s  L i n e  f o r  R e c o r d e r ' s  Use O n l y )  
1 7  

2 1 THIS LEASE AGREEMENT i s  made a n d  e n t e r e d  i n t o  t h i s  

2 2  d a y  of , 1990 ,  by  a n d  b e t w e e n  .PORT AUTHORITY 

2 3  OF GUAM, a Government  a g e n c y ,  whose  a d d r e s s  i s  1 0 2 6  C a b r a s  

2 4  Highway, S u i t e  2 0 1 ,  P i t i ,  Guam, ( " L e s s o r " ) ,  a n d  INTERNATIONAL 

2 5  DESIGN CONSORTIUM, INC., a Guam c o r p o r a t i o n ,  whose a d d r e s s  i s  

2 6  9 9 7  S o u t h  M a r i n e  Drive,  Tamuning, Guam 96911,  ( " L e s s e e " )  . 
27  R E C I T A L S  

28  WHEREAS, L e s s o r  a d m i n i s t e r s  a p a r c e l  o f  l a n d  i n  t h e  

2 9  T e r r i t o r y  o f  Guam known a s  t h e  Agana B o a t  B a s i n  a s  more 

30  p a r t i c u l a r l y  d e s c r i b e d  h e r e i n  w h i c h  p r o p e r t y  c o u l d  b e s t  b e  

31 d e v e l o p e d  t h r o u g h  t h e  j o i n t  e f f o r t s  o f  t h e  p u b l i c  a n d  p r i v a t e  

3 2  s e c t o r s ;  a n d  

3 3  WHEREAS, L e s s o r  h a s  s o l i c i t e d  p r o p o s a l s  f o r  t h e  

3 4  u t i l i z a t i o n  a n d  d e v e l o p m e n t  o f  t h e  Agana B o a t  B a s i n  t h r o u g h  



p u b l i c a t i o n  o f  a R e q u e s t  f o r  P r o p o s a l  No. 88-001 ,  Management 

a n d  Development  o f  Agana Mar ina  Boa t  B a s i n  d a t e d  S e p t e m b e r  1 6 ,  

1988; a n d  

WHEREAS, Lessee, a f t e r  c o n s i d e r a t i o n  o f  t h e  r e s p o n s e s  

t o  L e s s o r ' s  s o l i c i t a t i o n ,  h a s  b e e n  se lec ted  b y  L e s s o r  t o  

d e v e l o p  a n d  manage t h e  o p e r a t i o n  o f  t h e  Agana Boa t  B a s i n ;  a n d  

WHEREAS, Lessee i n t e n d s  t o  d e v e l o p  t h e  Agana B o a t  

B a s i n  i n  a m a n n e r  c o n s i s t e n t  w i t h  Lessee 's  r e s p o n s e  t o  

L e s s o r ' s  R e q u e s t  f o r  P r o p o s a l  N o .  88-001 w h i c h  w i l l  t a k e  

c o n s i d e r a b l e  t ime a n d  r e q u i r e  a s u b s t a n t i a l  i n v e s t m e n t  b y  

Lessee i n  t h e  Premises; a n d  

WHEREAS, t h e  Development  o f  t h e  Agana B o a t  B a s i n  i n  a  

manner  which  i s  c o n s i s t e n t  w i t h  t h e  p r e s e r v a t i o n  o f  t h e  p u b l i c  

u s e  o f  t h e  Agana B o a t  B a s i n  w i l l  t a k e  c o n s i d e r a b l e  t i m e  a n d  

i n v e s t m e n t ;  a n d  

NOW, THEREFORE, i n  c o n s i d e r a t i o n  o f  t h e  t e rms ,  

c o v e n a n t s  a n d  c o n d i t i o n s  c o n t a i n e d  h e r e i n ,  a n d  o t h e r  good a n d  

v a l u a b l e  c o n s i d e r a t i o n ,  r e c e i p t  a n d  s u f f i c i e n c y  o f  w h i c h  i s  

h e r e b y  a c k n o w l e d g e d ,  L e s s o r  a n d  Lessee e n t e r  i n t o  t h i s  Lease 

a n d  a g r e e  as f o l l o w s :  

S e c t i o n  1. PREMISES. 

S e c t i o n  1.1. p e s c w o n  of Pr-. The L e s s o r ,  i n  

c o n s i d e r a t i o n  o f  t h e  r e n t  p a y a b l e  u n d e r  t h i s  Lease a n d  o f  

t h e  c o v e n a n t s  o f  Lessee u n d e r  t h i s  Lease, d o e s  h e r e b y  

demise a n d  lease u n t o  t h e  Lessee t h e  f o l l o w i n g ,  which  a re  



c o l l e c t i v e l y  r e f e r r e d  t o  a s  t h e  "Premises":  ( a )  those 

por t ions  of t h e  Agana Boat Basin comprising a  t o t a l  of 

approximately 3 6 . 8  ac res ,  a s  more f u l l y  shown on the  map 

a t tached here to  a s  Exhibit "A" and incorporated herein by 

r e fe rence  and made a  p a r t  hereof ;  (b) a l l  e x i s t i n g  

l a n d f i l l  c rea ted  by Lessor p r i o r  t o  t h e  e f f e c t i v e  da te  of 

t h i s  Lease t o g e t h e r  with a l l  l ands  c r e a t e d  h e r e a f t e r  

during t h e  term of t h i s  Lease by Lessee o r  i t s  designees 

by  dredging o r  any o t h e r  means w i t h i n  t h e  Agana Boat 

Basin a s  s e t  f o r t h  i n  Exhib i t  A; and (c) a l l  r e n t s ,  

i ssues  and p r o f i t s  of ( a )  and (b) above. 

r e  of P r W .  a .  Sect ion 1 . 2 .  

Sect ion 1 . 2 . 1 .  Benresentat-. The Premises a r e  

demised t o  Lessee wi th  no r e p r e s e n t a t i o n s  o r  

warrant ies  a s  t o  i t s  phys ica l  condi t ion  except a s  

may have been contained i n  t h e  Request f o r  Proposal 

No. 88-001, Management and Development of Agana Boat 

Basin dated September 1 6 ,  1988. 

Section 1 . 2 . 2 .  -on f o r  Discoverv of Defects.  

Lessee s h a l l  have 60 days from t h e  commencement da te  

of t h i s  l e a s e  t o  f u l l y  and completely inspect  t h e  

physical  condi t ion of t h e  premises.  I f  d e f e c t s  a re  

discovered which a r e  i n  v i o l a t i o n  of law, Lessee and 

Lessor  may n e g o t i a t e  r easonab le  terms f o r  t h e  

correc t ion  of any v i o l a t i o n s  which may e x i s t .  I f  no 



1 agreement regarding the  co r rec t ions  of v i o l a t i o n s  i s  

2  reached within 90 days of t h e  commencement da te  of 

3 t h i s  l e a s e ,  t h e  Lessee may te rminate  t h e  l e a s e  b y  

g i v i n g  Lessor  30 days w r i t t e n  n o t i c e .  I f  no 

v i o l a t i o n s  of law a r e  discovered w i t h i n  60 days of 

the  commencement da te  of the  l ease  or  i f  Lessee does 

not g ive  n o t i c e  t o  t e rmina te  t h e  con t rac t  a s  s e t  

f o r t h  i n  t h i s  paragraph w i t h i n  9 0  days of t h e  

9 commencement d a t e  of t h e  l e a s e ,  Lessee s h a l l  be 

1 0  f u l l y  r e s p o n s i b l e  f o r  t h e  c o r r e c t i o n  of any 

v i o l a t i o n s  of law which must be made upon t h e  

premises. 

Section 1 . 2 . 3 .  U c o v e r y  af Defects D m  nr-. 

I f  d e f e c t s  which a r e  v i o l a t i o n s  of  law a r e  

discovered during the  dredging and such de fec t s  were 

not otherwise d iscoverable  a s  provided i n  Sect ion 

1 . 2 . 2 . ,  Lessee s h a l l  g ive  Lessor n o t i c e  of such 

d e f e c t s  within t h i r t y  (30) days of such discovery.  

Lessee and Lessor may negot ia te  reasonable terms f o r  

the  correc t ion  of any v i o l a t i o n s  which may e x i s t .  If 

no agreement regarding t h e  co r rec t ion  of v i o l a t i o n s  

i s  reached wi th in  n ine ty  (90)  days of n o t i c e  t o  

2 3  Lessor,  Lessee may te rminate  t h i s  Lease by giving 

2 4  Lessor t h i r t y  (30) days wr i t t en  no t i ce .  

2 5  sec t ion  2 .  TERM. 



Sect  ion The term of t h i s  Lease 

be f o r  a  per iod  of f i f t y  ( 5 0 )  years  commencing on t h e  

day of , 1 9 9 0  and exp i r ing  on the 

day of , 2 0 4 0 .  The a c t u a l  d a t e  of 

commencement s h a l l  be on the  f i r s t  day of the  month a f t e r  

f i n a l  approval  of t h i s  Lease by t h e  L e g i s l a t u r e ,  o r  

issuance of an A r m y  Corps of Engineers permit allowing 

cons t ruc t ion ,  whichever s h a l l  occur l a s t .  The a c t u a l  date  

w i l l  be completed and i n i t i a l e d  by t h e  Lessor and Lessee 

t o  r e f l e c t  t h e  a c t u a l  commencement d a t e .  Provided ,  

however, i f  t h e  A r m y  Corps of Engineers '  permit i s  not 

r e c e i v e d  w i t h i n  t h r e e  (3) y e a r s  a f t e r  l e g i s l a t i v e  

approval, t h i s  Lease s h a l l  be n u l l  and void. 

Sec t ion  2 . 2 .  Extension of Term. Lessee s h a l l  have the  

r i g h t  t o  extend t h e  term of t h e  Lease f o r  t h e  maximum 

term allowed by t h e  L e g i s l a t u r e  f o r  o t h e r  l e a s e s  of 

government land. Provided, however, Lessee must apply t o  

Lessor and ob ta in  approval of t h e  Legis la ture  a s  may be 

required by law. 

Sect ion 2 . 3 .  t of First Refusal. Provided a  v a l i d  

l e a s e  e x i s t s  a t  t h e  exp i ra t ion  of the  term, Lessee s h a l l  

have t h e  r i g h t  of f i r s t  r e f u s a l  t o  a  new term should t h e  

Lessor dec ide  t o  r e - l e a s e  t h e  p roper ty  t o  a  p r i v a t e  

e n t i t y  f o r  management. 



1  S e c t i o n  3 .  a m .  The r e n t  f o r  t h e  term o f  t h i s  Lease s h a l l  

2 be as f o l l o w s :  

3 S e c t i o n  3 . 1 .  letion o f  t h e  M&. No r e n t  s h a l l  

4 a c c r u e  u n t i l  c o m p l e t i o n  o f  t h e  M a r i n a  o r  2 4  m o n t h s  f rom 

5 t h e  f i n a l  a p p r o v a l  b y  t h e  Army C o r p s  o f  E n g i n e e r s  a s  

6 p r o v i d e d  i n  S e c t i o n  2 0 . 1 . 2 ,  w h i c h e v e r  s h a l l  o c c u r  f i r s t .  

7 S e c t i o n  3 . 2 .  P e r c e n t a a e  Rent. Lessee s h a l l  p a y  t o  

8 L e s s o r  t h e  f o l l o w i n g  p e r c e n t a g e  r e n t  o n  t h e  g r o s s  

9 o p e r a t i n g  r e v e n u e s  r e c e i v e d  by  Lessee i n  c o n n e c t i o n  w i t h  

1 0  Lessee's u s e  o f  t h e  P r e m i s e s :  

1 1  F i r s t  t w e n t y  y e a r s  1% 

1 2  Second t w e n t y  y e a r s  1 . 1 2 5 %  

1 3  Remain ing  t e n  y e a r s  1 . 2 5 0 %  

1 4  S e c t i o n  3 . 3 .  , . -. N o t w i t h s t a n d i n g  t h e  p e r c e n -  

1 5  t a g e  r e n t  p r o v i d e d  i n  S e c t i o n  3 . 2 ,  Lessee s h a l l  pay t o  

1 6  L e s s o r  a minimum r e n t  o f  $ 1 5 0 , 0 0 0  p e r  annum i n  a d v a n c e .  

1 7  T h i s  minimum r e n t  s h a l l  b e  i n c r e a s e d  b y  t e n  p e r c e n t  ( 1 0 % )  

1 8  e v e r y  f i v e  ( 5 )  y e a r s  a f t e r  t h e  f i r s t  f u l l  y e a r  o f  r e n t a l  

1 9  p a y m e n t s  d u r i n g  t h e  t e r m  o f  t h i s  lease o r  a n y  e x t e n s i o n  

20 t h e r e o f .  T h e  minimum r e n t  s h a l l  be p a i d  q u a r t e r l y  i n  

2 1  a d v a n c e  o n  J a n u a r y  1, A p r i l  1, J u l y  1, a n d  O c t o b e r  1, of 

22 e a c h  y e a r .  

2 3  S e c t i o n  3 . 4 .  Y ' Rem. The maximum r e n t  p a y a b l e  by  

2 4  Lessee t o  L e s s o r  u n d e r  t h e  terms o f  t h i s  L e a s e  f o r  t h e  

25  f i r s t  f i v e  y e a r s  s h a l l  be t h e  sum o f  $ 4 0 0 , 0 0 0  p e r  annum. 



The maximum r e n t  f o r  t h e  s e c o n d  f i v e  y e a r s  s h a l l  b e  

$440 ,000  p e r  annum. A f t e r  t h e  1 0 t h  y e a r  o f  t h e  Lease  

t e rm ,  t h e r e  s h a l l  be  no maximum r e n t  c e i l i n g .  

S e c t i o n  3 . 5 .  n.ss O~era-a Rev-. The t e r m  " g r o s s  

o p e r a t i n g  r e v e n u e s "  a s  u s e d  h e r e i n  s h a l l  b e  d e f i n e d  t o  

i n c l u d e  a l l  a n n u a l  g r o s s  o p e r a t i n g  r e v e n u e s  d e r i v e d  from 

b u s i n e s s  c o n d u c t e d  o n  t h e  P r e m i s e s  f r o m  o n l y  t h e  

f o l l o w i n g  u s e s  o r  f u n c t i o n s  i n  c a l c u l a t i n g  t h e  a n n u a l  

p e r c e n t a g e  r e n t a l  d u e  f rom t h e  L e s s e e  t o  t h e  L e s s o r  

r e g a r d l e s s  o f  w h e t h e r  t h e  Lessee o r  a  s u b l e s s e e ,  

a f f i l i a t e  o r  o t h e r  e n t i t y  r e l a t e d  t o  Lessee o p e r a t e s  and  

c o n t r o l s  s a i d  u s e  o r  f u n c t i o n :  

S e c t i o n  3.5.1. Kr,_tels. A l l  h o t e l ,  m o t e l ,  m e e t i n g  

a n d  c o n v e n t i o n  r e v e n u e s .  

S e c t i o n  3 . 5 . 2 .  Fond a n d  B e v e r a a e .  A l l  f o o d  and  

b e v e r a g e  sales made on t h e  l e a s e d  p r e m i s e s .  

S e c t i o n  3 .5 .3 .  Rent-. A l l  s e r v i c e s  

a n d  r e n t a l s  o p e r a t e d  on o r  f rom t h e  P r e m i s e s  e x c e p t  

r e v e n u e s  p r o d u c e d  f r o m  t h e  f o l l o w i n g  u s e s  o r  

f u n c t i o n s :  Te l ephone  f e e s  p a i d  t o  l o c a l  a n d  o f f -  

i s l a n d  c a r r i e r s ,  f u e l  dock s a l e s  a n d  in t e r - company  

t r a n s f e r s  a n d  sales  t o  t h e  e x t e n t  a n y  o f  s a i d  sums 

h a v e  b e e n  a l r e a d y  i n c l u d e d  i n  t h e  c a l c u l a t i o n s  o f  

t h e  g r o s s  o p e r a t i n g  r e v e n u e s  a s  p r o v i d e d  h e r e i n ,  

b o a t  s l i p  r e v e n u e s ,  a l l  c h a r t e r  b o a t  r e v e n u e s ,  



u n l e s s  s u c h  r e v e n u e s  a r e  t h e  r e s u l t  o f  t h e  

o p e r a t i o n s  by Lessee o r  a n y  a f f i l i a t e  o f  L e s s e e  and  

s a l e  of a s s e t s ,  p r o v i d e d ,  however,  i f  income d e r i v e d  

f rom t h e  a s s e t  h a s  b e e n  i n c l u d e d  i n  t h e  g r o s s  

o p e r a t i n g  r e v e n u e ,  t h e  r e v e n u e  of  s u c h  asset  s h a l l  

n o t  r e d u c e  g r o s s  o p e r a t i n g  r e v e n u e s  u n d e r  

s u b p a r a g r a p h  3 . 5  a b o v e .  

S e c t i o n  3 . 6 .  W n t  o f  P e r w t a a e  R e n t .  The p e r c e n t a g e  

r e n t  d u e  p u r s u a n t  t o  S e c t i o n  3 . 2  s h a l l  be p a i d  s emi -  

a n n u a l l y  a s  f o l l o w s :  

. , S e c t i o n  3 . 6 . 1 .  U t ~ ~ a l  Annual Pav-. The i n i t i a l  

a n n u a l  p e r c e n t a g e  r e n t a l  payment f o r  t h e  f i r s t  s i x  

months  o f  e a c h  y e a r  r e q u i r e d  b y  S e c t i o n  3 . 2 ,  l e s s  

t h e  amoun t s  o f  minimum r e n t a l  p a i d  t h e  f i r s t  two 

q u a r t e r s  a s  p r o v i d e d  i n  S e c t i o n  3 . 3  s h a l l  be  p a i d  on 

o r  b e f o r e  August 1 o f  e a c h  y e a r .  A t  t h e  t i m e  o f  t h e  

i n i t i a l  p e r c e n t a g e  r e n t a l  paymen t ,  L e s s e e  s h a l l  

s u b m i t  a n  i t e m i z a t i o n  o f  a l l  g r o s s  o p e r a t i n g  

r e v e n u e s  f o r  t h e  p r e c e d i n g  s i x  months  showing  t h e  

g r o s s  o p e r a t i n g  r e v e n u e s  f o r  e a c h  o f  t h e  

c l a s s i f i c a t i o n s  set  f o r t h  i n  S e c t i o n  3 . 6 . 2 .  F o r  

example :  

Gros s  O p e r a t i n g  Revenues 

f o r  f i r s t  s i x  months 

P e r c e n t a g e  Rent  f o r  



f i r s t  s i x  months  a t  1% $ 1 2 6 , 0 7 5  

Less minimum r e n t  payments  

on J a n u a r y  a n d  A p r i l  $ 7 5 , 0 0 0  

P e r c e n t a g e  R e n t  Due $ 5 1 , 0 7 5  

S e c t i o n  3 . 6 . 2 .  1 P-. The  f i n a l  

p e r c e n t a g e  r e n t a l  payment f o r  the l a s t  s i x  months  of  

e a c h  y e a r  r e q u i r e d  by  S e c t i o n  3 . 2  less t h e  amount of 

minimum r e n t a l  p a i d  t h e  l a s t  t w o  q u a r t e r s  a s  

p r o v i d e d  i n  S e c t i o n  3 . 3 .  a n d  l ess  t h e  i n i t i a l  a n n u a l  

payment  as  p r o v i d e d  i n  S e c t i o n  3 . 6 . 1  o r  t h e  minimum 

r e n t  f o r  t h e  f i r s t  t w o  q u a r t e r s  w h i c h e v e r  s h a l l  b e  

g r e a t e r  s h a l l  be made 30 d a y s  a f t e r  t h e  a u d i t  i n  

S e c t i o n  3 . 6 . 3 .  F o r  e x a m p l e :  

G r o s s  O p e r a t i n g  Revenues  f o r  y e a r  $ 2 5 , 2 1 5 , 0 8 4  

T o t a l  P e r c e n t a g e  R e n t  f o r  y e a r  a t  1% $ 2 5 2 , 1 5 1  

L e s s :  Minimum payments  f o r  y e a r  $ 1 5 0 , 0 0 0  

P e r c e n t a g e  R e n t  p a i d  f o r  

t h e  f i r s t  s i x  months  $ 5 1 , 0 7 5  

T o t a l  d e d u c t i o n  f o r  r e n t  $ 201 ,075  

a l r e a d y  p a i d  

B a l a n c e  o f  P e r c e n t a g e  Ren t  Due $ 5 1 , 0 7 5  

A t  t h e  t i m e  o f  t h e  f i n a l  p e r c e n t a g e  r e n t a l  payment ,  

L e s s e e  s h a l l  s u b m i t  a n  i t e m i z a t i o n  o f  a l l  g r o s s  

o p e r a t i n g  r e v e n u e s  f o r  t h e  p r e c e d i n g  s i x  m o n t h s  



showing t h e  g r o s s  o p e r a t i n g  revenues f o r  each 

c l a s s i f i c a t i o n  s e t  fo r th  i n  Section 3 . 5 .  

Section 3 . 6 . 3 .  & d i t  andAdiustments. W i t h i n  ninety 

( 9 0 )  days a f t e r  t h e  end of each l e a s e  year ,  t h e  

Lessee s h a l l  d e l i v e r  t o  the  Lessor a  c e r t i f i e d  audi t  

du ly  s i g n e d  by a  c e r t i f i e d  p u b l i c  accountant  

acceptable  t o  Lessor, s e t t i n g  f o r t h  an i temiza t ion  

of a l l  gross  opera t ing  revenues f o r  t h e  preceding 

l e a s e  year ,  which statement s h a l l  f u r t h e r  show the  

g r o s s  o p e r a t i n g  r e v e n u e s  f o r  e a c h  of t h e  

c l a s s i f i c a t i o n s  s e t  f o r t h  i n  Sect ion 3 . 5 .  If s a i d  

aud i t  shows t h e  r en t  a s  provided i n  Sec t ions  3 . 6 . 1  

and 3.6.2.  has been underpaid, Lessee s h a l l  make any 

payments revealed by the  aud i t  t o  be due Lessor.  If  

s a i d  a u d i t  shows t h e  r en t  a s  provided i n  Sect ions 

3.6.1 and 3 . 6 . 2  has been overpaid ,  Lessee s h a l l  

deduct s a i d  amount from t h e  next q u a r t e r l y  m i n i m u m  

rent  payments due under Section 3 . 4 .  

Sect ion  3 . 7 .  Records. The Lessee s h a l l  a l s o  keep and 

maintain accura te  records and complete books and records 

of accounts i n d i c a t i n g  a l l  of Lessee ' s  gross  opera t ing  

revenues and s a l e  of a s s e t s  a s  described i n  Sect ions 3 . 5  

and 3 . 8 .  Said records and statements of gross  operat ing 

revenues and s a l e  of a s s e t s  s h a l l  be kept and maintained 

b y  t h e  Lessee i n  accordance with g e n e r a l l y  accepted 



account ing  p r i n c i p l e s  and s h a l l  be a v a i l a b l e  t o  be 

examined b y  t h e  Lessor o r  i t s  agents ,  s e rvan t s ,  employees 

o r  r e p r e s e n t a t i v e s ,  and s a i d  records s h a l l  be kept and 

maintained, or  a  t r u e  and accura te  copy t h e r e o f ,  i n  and 

upon t h e  Premises. I n  event t h a t  t h e  Lessee has inten-  

t i o n a l l y ,  w i l l f u l l y  and with i n t e n t  t o  defraud made any 

r e p o r t s  t o  t h e  Lessor  showing l e s s  g r o s s  o p e r a t i n g  

revenues o r  s a l e  of a s s e t s  than a c t u a l l y  received,  such 

conduct and a c t i o n  on t h e  p a r t  of t h e  Lessee s h a l l  

c o n s t i t u t e  a  m a t e r i a l  breach of t h e  covenants of t h i s  

lease  agreement by t h e  Lessee. 

Section 3 . 8 .  Sale-. Lessee, o r  any assignee or  

s u b l e s s e e  of Lessee,  o r  any subsequent a s s i g n e e  o r  

1 4  sublessee  having any ownership o r  leasehold i n t e r e s t  i n  

1 5  a l l  o r  any por t ion  of t h e  Premises who s e l l s  any a s s e t s  

1 6  s h a l l  pay t o  t h e  Lessor one pe rcen t  (1%) of t h e  net 

1 7  proceeds of any s a l e s  ( g r o s s  s a l e s  proceeds minus 

18 commissions and c los ing  c o s t s ) .  Assets a s  used here s h a l l  

1 9  mean any f i x e d  a s s e t  o r  improvement ( inc lud ing  but not 

20  l imi ted  t o  condominiumized spaces) and s h a l l  not include 

2 1 personal  p r o p e r t y ) .  For example, i f  t h e  r e t a i l  space 

22 should be condominiumized each time a u n i t  i s  so ld ,  the  

2 3  S e l l e r  would p a y  1% t o  Lessor. 

2 4  sec t ion  4 .  . Except a s  s e t  f o r t h  i n  

25  t h i s  Sec t ion ,  a f t e r  r e c e i p t  of w r i t t e n  n o t i c e ,  Lessee w i l l  



pay, not l e s s  than s i x t y  ( 6 0 )  days before t h e  same w i l l  become 

del inquent ,  a l l  p roper ty  t axes ,  r a t e s ,  assessments ,  impact 

f e e s  and charges of every na tu re  and k i n d  whatsoever which 

s h a l l ,  dur ing  t h e  term of t h i s  Lease, be lawful ly  charged, 

assessed  o r  imposed, become a l i e n  upon, o r  become due and 

payable upon or  on account of t h e  Premises. T h i s  requirement 

includes a l l  assessments and charges f o r  any permanent benef i t  

o r  improve-ment of t h e  Premises o r  any p a r t  the reof ,  and a l l  

assessments o r  charges f o r  sewerage o r  s t r e e t  improvements o r  

o ther  charges which may be l e g a l l y  imposed upon t h e  Premises 

o r  any p a r t  t h e r e o f ,  f o r  which t h e  Premises o r  any p a r t  

the reof ,  o r  t h e  Lessor o r  Lessee i n  respect  the reof ,  a r e  now 

o r  dur ing  t h e  term hereof may become l i a b l e .  Provided, 

however, t h a t  not -wi ths tanding  t h e  foregoing ,  pursuant t o  

Sect ion  1 . 2  above, Lessee s h a l l  not be requi red  t o  pay o r  

otherwise discharge any l i e n  which a r i s e s  out of any v io la t ion  

of law t h a t  may e x i s t  on t h e  Premises a s  of t h e  da te  of t h i s  

Lease. Real property taxes assessed aga ins t  t h e  Premises f o r  

t h e  i n i t i a l  and terminal  years hereof s h a l l  be prora ted  as  of 

t h e  d a t e  of commencement and of t e rmina t ion  of t h e  term 

hereof,  r e spec t ive ly .  Lessee s h a l l  have t h e  r i g h t  t o  contes t  

any such t a x  o r  assessment i n  good f a i t h ,  so long a s  i t :  ( a )  

commences i t s  a c t i o n  before  t h e  t a x  o r  assessment becomes 

de l inquent ;  ( b )  f i l e s  a  bond o r  t a k e s  a l l  o the r  a c t i o n s  a s  

s h a l l  be necessary t o  s t a y  t h e  c o l l e c t a - b i l i t y  of t h e  t a x  o r  



t h e  a s s e s s m e n t  of a n y  l i e n  a g a i n s t  t h e  P r e m i s e s ;  ( c )  p r o v i d e s  

L e s s o r  w i t h  p r o o f  o f  a d e q u a t e  s e c u r i t y  t o  d i s c h a r g e  a l l  t a x e s ,  

a s s e s s m e n t s ,  i n t e r e s t  o r  o t h e r  s i m i l a r  c h a r g e s ;  ( d )  p a y s  on 

demand a n y  c o s t s  o r  a t t o r n e y s '  f e e s  i n c u r r e d  by  t h e  L e s s o r  i n  

any s u c h  p r o c e e d i n g s ;  and  ( e )  i f  a l l  o r  p a r t  o f  a n y  s u c h  tax, 

r a t e ,  a s s e s s m e n t ,  i m p o s i t i o n ,  d u t y ,  o r  c h a r g e ,  t h e  amount o r  

v a l i d i t y  o f  wh ich  s h a l l  h a v e  b e e n  s o  c o n t e s t e d ,  s h a l l  be 

f i n a l l y  d e t e r m i n e d  b y  a n y  c o u r t  o r  o t h e r  g o v e r n m e n t a l  

a u t h o r i t y  o f  c o m p e t e n t  j u r i s d i c t i o n  t o  b e  l a w f u l l y  c h a r g e d ,  

a s s e s s e d ,  imposed ,  d u e  o r  p a y a b l e ,  Lessee w i l l  p r o m p t l y  pay 

t h e  same,  t o g e t h e r  w i t h  a n y  i n t e r e s t ,  p e n a l t y  o r  f i n e  

r e s u l t i n g  f rom a n y  s u c h  c o n t e s t  by L e s s e e .  I f  L e s s e e  s h a l l  

f a i l  t o  pay  a n y  s u c h  t a x e s ,  r a t e s ,  a s s e s s m e n t s ,  i m p o s i - t i o n s ,  

d u t i e s  o r  c h a r g e s  a s  h e r e i n  p r o v i d e d ,  t h e  L e s s o r  may a t  any  

t i m e  a f t e r  t h e  same become due  pay  t h e  same, t o g e t h e r  w i t h  a n y  

i n t e r e s t ,  p e n a l t i e s ,  f i n e s  a n d  c o s t s  a c c r u e d  t h e r e o n  o r  

imposed i n  c o n n e c t i o n  t h e r e w i t h ,  a n d  Lessee w i l l  r e p a y  t o  t h e  

L e s s o r ,  upon demand, t h e  f u l l  amount so p a i d  by t h e  L e s s o r ,  

t o g e t h e r  w i t h  i n t e r e s t  a t  t h e  r a t e  o f  t w e l v e  p e r c e n t  ( 1 2 % )  p e r  

annum. N o t w i t h s t a n d i n g  t h e  f o r e g o i n g ,  L e s s o r  s h a l l  p a y  a n y  

and  a l l  t a x e s  b a s e d  upon t h e  g r o s s  r e c e i p t s  o r  n e t  income o f  

a l l  amounts p a y a b l e  t o  L e s s o r  unde r  t h i s  Lease .  

S e c t i o n  5 .  OUIET ENJOYMENT. Upon payment by Lessee o f  t h e  

r e n t  as a f o r e s a i d  a n d  upon t h e  o b s e r v a n c e  a n d  p e r f o r m a n c e  o f  

t h e  c o v e n a n t s  by Lessee h e r e i n a f t e r  c o n t a i n e d ,  Lessee s h a l l  



peaceably hold and enjoy s a i d  Premises f o r  t h e  term hereby 

demised without hindrance o r  i n t e r r u p t i o n  by  Lessor o r  any 

other  person o r  persons claiming by, through o r  under Lessor.  

Section 6 .  U. Lessee w i l l  use t h e  Premises f o r  t h e  

development of a  marina boat harbor ,  h o t e l ,  r e t a i l  shops, 

r e s t au ran t s ,  o f f i c e s  and any o the r  lawful purposes r e l a t e d  t o  

sa id  uses a s  approved i n  wri t ing by Lessor. Nothing contained 

i n  t h i s  s e c t i o n  i s  in tended t o  l i m i t  L e s s o r ' s  review of 

Lessee 's  development of the  Premises a s  provided in  Section 7 .  

Sect ion 7 .  OF PREMISES. 

Sect ion 7 . 1 .  Uagrov-. The Lessee w i l l  cons t ruc t  

improvements on t h e  Premises c o n s i s t e n t  w i t h  Lessee ' s  

response t o  L e s s o r ' s  Request f o r  Proposal No. 88-001,  

Management and Development of Agana Marina Boat Basin 

dated September 1 6 ,  1988 .  

Section 7 . 2 .  q t ruc t loq .  The Premises a r e  subjec t  t o  

development by t h e  Lessee ' s  cons t ruc t ion  and completion 

of  a l l  n e c e s s a r y  improvements, i n c l u d i n g  wi thout  

l i m i t a t i o n  a l l  s t r e e t s ,  c u r b s ,  g u t t e r s ,  d r a i n s ,  

sidewalks,  s t r e e t  l i g h t i n g ,  sewer and water f a c i l i t i e s ,  

u t i l i t i e s ,  f i l l i n g  and grading, p i e r s  and bulkheads, and 

docks and s i m i l a r  f a c i l i t i e s ,  a l l  i n  genera l  accordance 

w i t h  a  master plan t o  be prepared by Lessee and approved 

by Lessor a s  he re in  provided, sub jec t  t o  amendment i n  

l i k e  manner. 



Sect ion 7 . 2 . 1 .  -on of W t e r  P U .  Lessee 

s h a l l  prepare a t  i t s  s o l e  expense and s h a l l  submit 

t o  Lessor  w i t h i n  n i n e t y  ( 9 0 )  days a f t e r  t h e  

commencement of t h i s  Lease, a proposed master plan 

f o r  development of the  Premises which s h a l l  include 

a proposed c o n s t r u c t i o n  t ime t a b l e  which w i l l  

provide t h e  est imated t ime tab les  f o r  completion of 

the  cons t ruc t ion .  Such master plan s h a l l  be subject  

t o  t h e  approval  of Lessor,  which approval  Lessor 

covenants s h a l l  not be withheld provided the  master 

p lan  s u b s t a n t i a l l y  conforms t o  L e s s e e ' s  proposa l  

submit ted  i n  response t o  L e s s o r ' s  Request f o r  

Proposal No. 88-001, Management and Development of 

t h e  Agana Marina Boat Basin da ted  September 1 6 ,  

1988.  

Sec t ion  7 . 2 . 2 .  o r ' s  Revlew of Master P l u .  

Lessor s h a l l  promptly review t h e  master plan a f t e r  

submission and s h a l l  approve o r  disapprove such plan 

within s i x t y  ( 6 0 )  days a f t e r  t h e  da te  of submission. 

I n  t h e  event of disapproval ,  Lessor s h a l l  spec i fy  

with p a r t i c u l a r i t y  what por t ions  of t h e  master plan 

a r e  disapproved, and t h e  reasons t h e r e f o r e .  Unless 

Lessor s h a l l  s p e c i f i c a l l y  disapprove i n  wr i t ing  the  

master plan within s i x t y  ( 6 0 )  days a f t e r  the  da te  of 

submission, the  master plan s h a l l  be deemed approved 



a s  s u b m i t t e d .  I n  t h e  e v e n t  L e s s o r  w i t h i n  s u c h  s i x t y  

(60) d a y  p e r i o d  d i s a p p r o v e s  a  p o r t i o n  o f  t h e  m a s t e r  

p l a n ,  t h o s e  p o r t i o n s  which have  n o t  been  d i s a p p r o v e d  

s h a l l  b e  deemed a p p r o v e d .  

S e c t i o n  7 . 2 . 3 .  P m o n  of c o n s t r u c t i o n  P l a n s .  

A f t e r  a p p r o v a l  o f  t h e  m a s t e r  p l a n  by L e s s o r ,  L e s s e e  

s h a l l  p r o c e e d ,  w i t h  r e a s o n a b l e  d i l i g e n c e  a n d  i n  

a c c o r d a n c e  w i t h  t h e  m a s t e r  p l a n ,  w i t h  c o m p l e t e  

c o n s t r u c t i o n  p l a n s  f o r  t h e  P r e m i s e s  p r e p a r e d  by  t h e  

Lessee a t  t h e  Lessee's c o s t ,  wh ich  c o n s t r u c t i o n  

s h a l l  b e  i n  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h e  

m a s t e r  p l a n .  

S e c t i o n  7 . 2 . 4 .  G o v e ~ o v a l  o f  Comt r u c t  i o n  

Plans. F i n a l  c o n s t r u c t i o n  p l a n s  s h a l l  b e  s u b j e c t  t o  

t h e  a p p r o v a l  o f  t h e  o r d i n a r y  g o v e r n m e n t a l  

a u t h o r i t i e s  ( s u c h  a s  t h e  T e r r i t o r i a l  Land  Use 

Commiss ion ,  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  Agency, 

P u b l i c  Works a n d  s i m i l a r  s u c h  a g e n c i e s )  h a v i n g  

normal  j u r i s d i c t i o n  o v e r  c o n s t r u c t i o n  p r o j e c t s .  

S e c t i o n  7.2.5. m ~ i a b i l l t y  to L a s s o x  . . . The r e v i e w  

a n d  a p p r o v a l  o f  L e s s o r  o f  a n y  M a s t e r  P l a n  r e f e r s  

o n l y  t o  t h e  c o n f o r m i t y  o f  s u c h  p l a n s  t o  t h e  Reques t  

f o r  P r o p o s a l  No. 88-001, Management and  Development 

o f  t h e  Agana Mar ina  Boat B a s i n  dated Sep tember  16,  

1 9 8 8 .  Such  p l a n  i s  n o t  r e v i e w e d  a n d  a p p r o v e d  f o r  



a r c h i t e c t u r a l ,  s t r u c t u r a l ,  o r  engineer ing  des ign ,  

and Lessor,  by  reviewing and approving such plan 

assumes no l i a b i l i t y  o r  r e s p o n s i b i l i t y  t h e r e f o r  o r  

f o r  any d e f e c t  i n  any s t r u c t u r e  c o n s t r u c t e d  i n  

compl iance  w i t h  such  p l a n  o r  noncompliance 

therewith.  

Section 7.2.6. G ~ r n g l e t k n  of Cons-. Lessee 

s h a l l  a f t e r  t h e  approvals i n  Sect ion 7 . 2 . 4 ,  a t  i t s  

cost  and i n  accordance w i t h  t h e  master plan (subjec t  

t o  t h e  terms and cond i t ions  he reof )  proceed with 

c o n s t r u c t i o n  and completion on t h e  Premises  of 

bu i ld ings  and o the r  improvements s u i t a b l e  f o r  t h e  

r e spec t ive  use thereof  a s  shown on t h e  master plan 

i n  a c c o r d a n c e  w i t h  c o m p l e t e  p l a n s ,  and 

s p e c i f i c a t i o n s  t h e r e f o r  prepared  by t h e  Lessee.  

Development of t h e  Premises s h a l l  be completed not 

l a t e r  than f i v e  (5) years a f t e r  approval of the  A r m y  

Corps of Engineers  a s  provided i n  Sec t ion  2 . 1  

s u b j e c t  t o  f i n a l  approval  of t h e  Master Plan by 

Lessor. 

Sect ion 7 . 2 . 7 .  ConstructionDelavs. I f  any such 

development o r  improvement s h a l l  be delayed by war, 

typhoon, earthquake o r  o t h e r  a c t s  of God o r  force  

majeure, f i r e ,  o r  o t h e r  s i m i l a r  d i s a s t e r ,  o r  by 

general  o r  industry-wide s t r i k e  i n  the  T e r r i t o r y  of 



Guam, g o v e r n m e n t a l  r e g u l a t i o n  o r  a n y  o t h e r  c a u s e  

beyond  t h e  c o n t r o l  o f  t h e  Lessee w h i c h  w i t h o u t  

Lessee 's  f a u l t  r e n d e r s  u n o b t a i n a b l e  a n y  l a b o r ,  

m a t e r i a l s  o r  e q u i p m e n t  n e c e s s a r y  t h e r e f o r  o r  by  

f a i l u r e  o f  L e s s o r  o r  a n y  t h i r d  p a r t y  i n c l u d i n g  

w i t h o u t  l i m i t a t i o n  a n y  g o v e r n m e n t a l  a u t h o r i t y ,  

w i t h i n  a  r e a s o n a b l e  t i m e  a f t e r  r e q u e s t  t h e r e f o r  and  

w i t h o u t  f a u l t  o f  t h e  Lessee t o  a p p r o v e  o r  c o n s e n t  t o  

a n y  matter f o r  which  s u c h  a p p r o v a l  o r  c o n s e n t  i s  

r e q u i r e d  by  any  p r o v i s i o n  h e r e o f  o r  which  a p p r o v a l  

o r  c o n s e n t  i s  r e q u i r e d  i n  o r  c o n t e m p l a t e d  by t h e  

m a s t e r  p l a n ,  t h e  t i m e  f o r  c o m p l e t i o n  t h e r e o f  s h a l l  

b e  e x t e n d e d  a c c o r d i n g  t o  t h e  d u r a t i o n  a n d  n a t u r e  o f  

s u c h  d e l a y .  

S e c t i o n  7.2.8. c r l a l  V a r t a n c e s .  L e s s e e  i n  

t h e  c o u r s e  o f  i t s  p l a n n i n g ,  d e s i g n ,  c o n s t r u c t i o n  and  

o p e r a t i o n  o f  t h e  P r e m i s e s  s h a l l  n o t  m a t e r i a l l y  v a r y  

f rom t h e  p r o v i s i o n s  o f  t h e  master p l a n  a s  app roved  

b y  t h e  L e s s o r ;  p r o v i d e d  however ,  i n  c o n s u l t a t i o n  

w i t h  t h e  G e n e r a l  Manager  o f  t h e  P o r t  A u t h o r i t y ,  

Lessee may v a r y  f rom t h e  terms o f  t h e  M a s t e r  p l a n  

s o  l o n g  as s u c h  v a r i a t i o n s  do  n o t  have  a n y  m a t e r i a l  

d e l e t e r i o u s  economic  e f f e c t  a s  t o  t h e  r e n t  t o  be  

p a i d  b y  Lessee h e r e u n d e r  o r  a d v e r s e l y  a f f e c t  t h e  

p u b l i c ' s  o r  t h e  Government o f  Guam's a c c e s s  o r  u s e  



of the Premises. The parties may from time to time 

by mutual agreement formally amend or modify the 

approved master plan. Lessor agrees not to 

unreasonably withhold, condition or delay, its 

consent or agreement to any modifications or changes 

requested by Lessee so long as such modifications or 

changes do not adversely affect the public, or 

Government of Guam's access or use of the Premises 

or have a deleterious economic affect on the rent to 

be paid by Lessee. Any change in the time tables as 

set forth in the Master Plan as approved by Lessor 

shall be considered a material variance. 

Section 7.3. . All costs 

and expenses relating to the demolition of improvements 

existing on the Premises as of the date of commencement 

of this Lease, as we11 as the dredging, filling and 

construction of any new improvements on the Premises 

during the term of this Lease shall be borne by Lessee. 

Lessee shall be responsible for obtaining all necessary 

governmental land use, building and construction 

licenses, permits, approvals, and consents for any 

construction and use of the Premises. All construction 

shall be performed in accordance with local building and 

zoning codes and to the specifications of the master plan 

submitted to and approved by Lessor. 



Sect ion 7 . 4 .  ~ s t l n a  S-. The p a r t i e s  acknow- 

ledge t h a t  t h e  development of t h e  Premises i n  accordance 

w i t h  t h e  plans of Lessee w i l l  r equ i re  demolit ion of a l l  

f a c i l i t i e s  e x i s t i n g  on t h e  Premises a t  t h e  d a t e  of 

execution of t h i s  Lease, which were cons t ruc ted  i n  the  

pas t  by governmental agencies .  Lessor hereby t r a n s f e r s  

and qu i t c l a ims  t o  Lessee a l l  of i t s  r i g h t ,  t i t l e  and 

i n t e r e s t  i n  and t o  a l l  such f a c i l i t i e s  which were con- 

s t r u c t e d  on t h e  Premises i n  t h e  p a s t  by governmental 

agencies .  In the  event t h a t  Lessee e l e c t s  t o  destroy any 

f a c i l i t i e s  qui tclaimed hereby, t h e  Lessor s h a l l  have a  

r i g h t  t o  salvage such m a t e r i a l s  a s  i t  may d e s i r e  from 

t h e s e  s t r u c t u r e s ,  a f t e r  Lessee has removed therefrom a l l  

ma te r i a l s  it w i l l  be using a s  p a r t  of t h e  redevelopment 

of t h e  Premises. 

Sect ion 7 . 5 .  s t l n u  O c c u ~ a n t s .  With regard t o  any 

e x i s t i n g  occupants with boats  o r  doing bus iness  on t h e  

Premises a s  of  t h e  d a t e  of execut ion  of t h i s  l e a s e  

("Occupants"), Lessee agrees t o  provide t h e  same l e v e l  of 

se rv ice  and provide t h e  same access t o  marina f a c i l i t i e s  

a s  i n  ex i s t ence  a t  t h e  time of execution of t h i s  Lease. 

From and a f t e r  t h e  commencement d a t e  of t h i s  Lease, the  

Lessee s h a l l  have t h e  r i g h t  t o  charge r e n t  t o  a l l  

e x i s t i n g  Occupants a t  t h e  r a t e s  c u r r e n t l y  charged by 

Lessor upon t h e  d a t e  of commencement of  t h i s  Lease. 



Lessee w i l l  n o t  i n c r e a s e  t h e  r e n t  o r  c h a r g e s  t o  a n y  s u c h  

i n d i v i d u a l s  u n t i l  s u c h  t i m e  a s  t h e  new m a r i n a  d o c k s  a r e  

r e a d y  f o r  o c c u p a n c y  o r  i n  t h e  case o f  b u s i n e s s  c u r r e n t l y  

o p e r a t i n g  o n  t h e  l a n d  a t  s u c h  t i m e  new f a c i l i t i e s  a r e  

r e a d y  f o r  o c c u p a n c y .  P r o v i d e d  h o w e v e r ,  a l l  O c c u p a n t s  

s h a l l  b e  o n  a  month t o  month  t e n a n c y  upon e x p i r a t i o n  o f  

a n y  c u r r e n t  leases  a n d  Lessee r e s e r v e s  t h e  r i g h t  t o  

r e l o c a t e  a n y  o f  t h e  o c c u p a n t s  d u r i n g  t h e  c o n s t r u c t i o n  o f  

t h e  M a r i n a .  S u b j e c t  t o  t h e  f o r e g o i n g ,  Lessee w i l l  m a k e  

r e a s o n a b l e  e f f o r t s  n o t  t o  d i s r u p t  t h e  O c c u p a n t s  o f  t h e  

Agana B o a t  B a s i n  o r  t h e i r  u s e  o f  t h e  Agana B o a t  B a s i n  

d u r i n g  c o n s t r u c t i o n .  However ,  d u r i n g  t h e  c o u r s e  o f  

c o n s t r u c t i o n  o f  new f a c i l i t i e s ,  i t  i s  r e c o g n i z e d  t h a t  

t h e r e  w i l l  be i n c r e a s e  i n  t h e  n o i s e  l e v e l ,  d u s t  a n d  

s e d i m e n t  i n  t h e  w a t e r  a n d  n o t h i n g  c o n t a i n e d  h e r e i n  s h a l l  

g i v e  a n y o n e  n o t  a  p a r t y  t o  t h i s  a g r e e m e n t  a n y  r i g h t s  t h e y  

may n o t  o t h e r w i s e  h a v e  b y  l a w .  O c c u p a n t s  s h a l l  h a v e  t h e  

o p p o r t u n i t y  t o  r e n t  s p a c e  i n  t h e  new m a r i n a  f a c i l i t i e s  

s u b j e c t  t o  s u c h  r u l e s  a n d  r e g u l a t i o n s  as  may be a d o p t e d  

b y  Lessee as a p p r o v e d  b y  Lessor h e r e i n  f o r  o p e r a t i o n  o f  

t h e  new m a r i n a  f a c i l i t i e s .  

S e c t i o n  7 . 6 .  . , . n t  F a c l l l t l e s .  A l l  

p r e s e n t  g o v e r n m e n t  o p e r a t i o n s  l o c a t e d  o n  t h e  P r e m i s e s  a t  

t h e  t i m e  o f  commencement o f  t h i s  Lease s h a l l  r e m a i n  o n  

t h e  P r e m i s e s  w i t h o u t  payment  o f  r e n t .  Upon c o m p l e t i o n  o f  



1 t he  Marina, Lessee w i l l  make a v a i l a b l e  a t  no charge t o  

2 t h e  Government of Guam, o r  i t s  a g e n c i e s  and 

3 i n s t r u m e n t a l i t i e s ,  adequate  space f o r  t h e  conduct of 

4 governmental funct ions r e l a t e d  t o  t h e  hea l th ,  s a f e t y  and 

5 welfare of the  people of t h e  T e r r i t o r y  of Guam a s  would 

6 normally be present  a t  a marina of a  s i m i l a r  s i z e  and 

7 purpose.  The amount and na tu re  of such space i s  s e t  

8 f o r t h  i n  Exhibit B .  

9 Section 7 . 7 .  Warrantv o f  Lessee. Lessee represents  and 

1 0  warrants t o  Lessor t h a t  it has adequate capaci ty  and the  

1 1  t e c h n i c a l  and business  s k i l l  and a b i l i t y  t o  perform a l l  

1 2  o b l i g a t i o n s  he re in  imposed upon Lessee t o  d i l i g e n t l y ,  

1 3  s k i l l f u l l y  and successfu l ly  operate  t h e  Premises i n  order 

1 4  t h a t  the  same may be operated a s  contemplated under the 

1 5  terms of t h i s  Lease. 

1 6  Section 8 .  

1 7  Sect ion  8 . 1 .  Per iod .  A s  an accommodation t o  

18  Lessor,  Lessee w i l l  assume management of t h e  Premises 

1 9  upon approval of t h e  Lease by the  Legis la ture  a s  provided 

20  i n  Sect ion  2 4  under t h e  same r u l e s  and r e g u l a t i o n s  of 

2 1 Lessor a s  i n  e f f e c t  on t h e  d a t e  of commencement of t h e  

2 2  Lease, unless  otherwise amended a s  provided i n  Sect ion 

2 3  8 . 2 .  During t h i s  i n t e r i m  p e r i o d ,  Lessee s h a l l  be 

2 4  respons ib le  a t  Lessee 's  cos t  t o  maintain and r e p a i r  the  

25  Premises i n  o rde r  t o  keep t h e  Premises i n  a t  l e a s t  a s  



good a  c o n d i t i o n  a s  on t h e  d a t e  t h e  i n t e r i m  2e r iod  

b e g i n s .  Lessee s h a l l  assume a l l  l i a b i l i t y  f o r  t h e  

Premises during the  in te r im per iod  except a s  otherwise 

provided h e r e i n .  During t h i s  i n t e r i m  per iod ,  Lessor 

w i l l ,  i f  p o s s i b l e ,  a s s i s t  Lessee i n  main ta in ing  t h e  

e x i s t i n g  insurance pol icy on t h e  Premises a t  so le  cost  of 

Lessee. 

Section 8 . 2 .  ' let ion of Marina. Upon completion of 

t h e  Marina, Lessee may i n s t i t u t e  r u l e s  and regu la t ions  

f o r  the  use of the  Marina a s  may be cons i s t en t  w i t h  t he  

operat ion of publ ic  marinas of a  s imi la r  s i z e  and nature,  

provided such r u l e s  and r e g u l a t i o n s  do not adverse ly  

a f f e c t  t h e  pub l i c  o r  t h e  Government of Guam's access  o r  

use of t h e  Marina. Lessee w i l l  s o l i c i t  comments from the  

publ ic  and users  of t h e  Premises before implementation or 

amendment of any r u l e s ,  r egu la t ions  o r  r a t e s  f o r  use of 

t h e  Marina and Lessee agrees t o  hold a  publ ic  hearing and 

t o  give pub l i c  no t i ce  of i t s  i n t e n t  t o  adopt new o r  amend 

r u l e s ,  regula t ions  o r  r a t e s  t h i r t y  (30)  days p r i o r  t o  the  

d a t e  of t h e  p u b l i c  h e a r i n g .  Any such r u l e s  and 

regu la t ions  s h a l l  be submitted t o  Lessor f o r  review and 

approval  o r  d i sapprova l .  The review and approval  by 

Lessor s h a l l  be conducted i n  accordance with t h e  Adminis- 

t r a t i v e  Adjudication Law, Government Code of Guam S2400, 

el. w.  and submitted t o  t h e  Leg i s l a tu re  i n  accordance 



with law. Lessor and Lessee ag ree  t o  use t h e i r  b e s t  

e f f o r t s  t o  begin t h e  process of promulgation of r u l e s  and 

regu la t ions  f o r  the  use of the  Agana Boat Basin w i t h i n  

1 2 0  days of approval of t h i s  Lease by the  Leg i s l a tu re .  

Section 8 . 3 .  -ect i n n  and Audit. 

Sect ion 8 . 3 . 1 .  of P r ~ m i s e s .  Lessor o r  

i t s  agents  s h a l l  have t h e  r i g h t  t o  e n t e r  t h e  leased 

Premises,  b u i l d i n g s  and improvements cons t ruc ted  

thereon a t  reasonable  hours and upon reasonable  

not ice  f o r  t h e  purpose of inspect ing  t h e  same o r  for 

any o the r  purposes not incons i s t en t  with t h e  terms 

o r  s p i r i t  of t h i s  Lease. 

Sect ion 8 . 3 . 2 .  ~ e c t  ion of R P ~ .  Lessor and 

i t s  agen t s  a r e  hereby given t h e  r i g h t .  t o  inspec t  

Lessee 's  books a t  a l l  reasonable t imes i n  order  t o  

a s c e r t a i n  g r o s s  o p e r a t i n g  revenues and s a l e s  of 

a s s e t s .  Lessee agrees t o  keep proper and up t o  date 

books and records a t  a l l  t imes showing t h e  gross  

operat ing revenues and s a l e s  of a s s e t s  including the  

r e p o r t s  t h a t  Lessee may be requi red  t o  f u r n i s h  t o  

any government agency (except  t o  t h e  e x t e n t  such 

r e p o r t s  a r e  conf iden t i a l  by law) which s h a l l  a t  a l l  

reasonable times be open t o  inspect ion of t h e  Lessor 

o r  i t s  agents .  Lessee agrees t o  give i t s  reasonable 

f u l l  a s s i s t a n c e  t o  Lessor o r  i t s  agen t s  i n  t h e  



making of any inspect ion  or  examination of any such 

books and records,  and Lessor s h a l l  have t h e  r i g h t  

t o  make copies  of a l l  such records p e r t a i n i n g  t o  

g ross  o p e r a t i n g  revenues and s a l e s  of a s s e t s  a s  

Lessor may d e s i r e .  

Sec t ion  8 . 3 . 3 .  Audit. Lessor may, a t  any time, 

cause an aud i t  of t h e  gross  opera t ing  revenues and 

s a l e s  of a s s e t s  t o  be made by an accountant t o  be  

se l ec ted  by Lessor, and i f  such aud i t  d i s c l o s e s  any 

s tatement  of gross  opera t ing  revenues o r  s a l e s  of 

a s s e t s  made by Lessee t o  Lessor u n d e r s t a t e  t h e  

a c t u a l  gross  opera t ing  revenues o r  s a l e s  of a s s e t s  

reported by any such aud i t ,  Lessee s h a l l  immediately 

pay t h e  c o s t  of any such a u d i t  a s  we11 a s  any 

a d d i t i o n a l  r e n t  payable by Lessee t o  Lessor p lus  

i n t e r e s t  a t  the  r a t e  appl icable  t o  judgments of the 

Superior Court of Guam; otherwise,  t h e  cos t  of such 

a u d i t  s h a l l  be p a i d  by Lessor .  The access  t o  

r ecords  s h a l l  be l i m i t e d  only  t o  t h o s e  records  

r e a s o n a b l y  n e c e s s a r y  t o  d e t e r m i n e  t h e  g r o s s  

opera t ing  revenues and s a l e  of a s s e t s  a s  def ined i n  

Section 3 . 5  and 3 . 8 .  

Section 8 . 4 .  Maintenance. The Lessee agrees a t  i t s  own 

expense t o  keep and maintain t h e  Premises, including, b u t  

not l imi ted  t o ,  grounds, bui ldings,  furn ish ings ,  f i x t u r e s  



and  p e r s o n a l  p r o p e r t y ,  i n  good s t a t e  o f  r e p a i r  a n d  f i r s t  

c l a s s  c o n d i t i o n .  

S e c t i o n  8 . 5 .  &,Q&Js. The Lessee  a g r e e s  a t  i t s  expense  

t o  make a l l  r e p a i r s  t o  t h e  P r e m i s e s  i n c l u d i n g ,  b u t  n o t  

l i m i t e d  t o ,  b u i l d i n g s ,  i m p r o v e m e n t s ,  i n c l u d i n g  

e l e c t r i c a l ,  p l u m b i n g ,  sewer,  sewer c o n n e c t  i o n s ,  

s t r u c t u r a l  and  a l l  o t h e r  r e p a i r s  t h a t  may b e  r e q u i r e d  t o  

b e  made on t h e  P r e m i s e s .  

S e c t i o n  9 .  I N S U R A N C E D  BONDS. Lessee w i l l  p r o c u r e  a t  i t s  

own expense  a n d  keep  i n  f o r c e  d u r i n g  t h e  e n t i r e  p e r i o d  o f  t h i s  

Lease  p o l i c i e s  o f  i n s u r a n c e  w i t h  r e s p e c t  t o  sa id  P r e m i s e s  w i t h  

a n y  i n s u r a n c e  company a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h e  

T e r r i t o r y  o f  Guam, naming t h e  L e s s o r  a s  a n  a d d i t i o n a l  i n s u r e d .  

S e c t i o n  9 . 1 .  n t  Insurance. The'  Lessee a t  i t s  

e x p e n s e  s h a l l  p r o v i d e  f i r e  a n d  e x t e n d e d  c o v e r a g e  

i n s u r a n c e  on t h e  r e a l  p r o p e r t y  h e r e i n  d e s c r i b e d  and  a l l  

improvements ( b u i l d i n g  a n d  c o n t e n t s )  t h e r e o n  s i t u a t e d  f o r  

t h e  b e n e f i t  o f  t h e  L e s s o r  a n d  t h e  Lessee. I n s u r a n c e  

c o v e r a g e  t o  b e  a t  leas t  90% o f  t h e  i n s u r a b l e  v a l u e  o f  

s a i d  r e a l  p r o p e r t y  a n d  i m p r o v e m e n t s .  C o p i e s  of a l l  

i n s u r a n c e  p o l i c i e s  s h a l l  b e  f u r n i s h e d  t h e  L e s s o r .  

S e c t i o n  9 . 2 .  -tv The L e s s e e  and  

a n y  s u b l e s s e e s ,  a t  t h e i r  expense  s h a l l  p r o v i d e  comprehen- 

s i v e  i n s u r a n c e  ( i n c l u d i n g  b u t  n o t  l i m i t e d  t o ,  f i r e ,  t h e f t  

a n d  winds to rm)  on  a l l  p e r s o n a l  p r o p e r t y  s i t u a t e d  on t h e  



l e a s e d  p r e m i s e s ,  a n d  r e p l a c e m e n t  f o r  t h e  b e n e f i t  o f  t h e  

L e s s o r  and  t h e  Lessee a n d  must b e  i n  an  amount t o  p r o v i d e  

f u l l  r e p l a c e m e n t  c o s t  o f  s a i d  p e r s o n a l  p r o p e r t y .  

0 ,  S e c t i o n  9 . 3 .  9. The Lessee a t  i t s  

e x p e n s e  s h a l l  p r o v i d e  c o m p r e h e n s i v e  a n d  a l l - i n c l u s i v e  

l i a b i l i t y  i n s u r a n c e  f o r  t h e  b e n e f i t  o f  t h e  L e s s o r  a n d  t h e  

Lessee i n  t h e  amounts  o f  $1 ,000 ,000  b o d i l y  i n j u r y ,  and  

$1 ,000 ,000  p r o p e r t y  damage. The l i m i t s  o f  l i a b i l i t y  a s  

s e t  f o r t h  h e r e i n  s h a l l  b e  r e v i e w e d  by t h e  p a r t i e s  f rom 

t i m e  t o  t i m e  a n d  may b e  a d j u s t e d  by m u t u a l  a g r e e m e n t .  I f  

t h e  p a r t i e s  a r e  u n a b l e  t o  a g r e e  on t h e  a d j u s t m e n t ,  t h e  

m a t t e r  s h a l l  b e  d e c i d e d  b y  a r b i t r a t i o n  as  p r o v i d e d  i n  

S e c t i o n  1 4 .  

S e c t i o n  9 . 4 .  s u r a n c e  P r o c e e d s .  I n  t h e  e v e n t  o f  

d e s t r u c t i o n  o r  damage o f  a n y  o f  t h e  p r o p e r t y  c o v e r e d  by 

i n s u r a n c e ,  t h e  f u n d s  p a y a b l e  i n  p u r s u a n c e  o f  s a i d  

p o l i c i e s  s h a l l  be d e p o s i t e d  w i t h  a  f i n a n c i a l  i n s t i t u t i o n  

a u t h o r i z e d  t o  c o n d u c t  b u s i n e s s  i n  Guam ( o r  o t h e r  m u t u a l l y  

a c c e p t a b l e  f i n a n c i a l  i n s t i t u t i o n ) ,  as a t r u s t  f u n d ,  and  

s a i d  f u n d s  s h a l l  b e  u s e d  f o r  t h e  p u r p o s e  o f  

r e c o n s t r u c t i o n  o r  r e p a i r ,  a s  t h e  case may be, o f  a n y  o f  

t h e  b u i l d i n g s ,  i m p r o v e m e n t s  o r  p e r s o n a l  p r o p e r t y  s o  

damaged o r  d e s t r o y e d .  Such r e c o n s t r u c t  i o n  a n d  r e p a i r  

work s h a l l  b e  done  i n  s t r ic t  c o n f o r m i t y  w i t h  t h e  b u i l d i n g  

c o d e s  o f  Guam. S h o u l d  t h e  cost o f  r e c o n s t r u c t i o n  o r  



1 r e p a i r  e x c e e d  t h e  amount o f  f u n d s  a v a i l a b l e  f r o m  t h e  

2 p r o c e e d s  o f  s u c h  i n s u r a n c e  p o l i c y ,  t h e n  a n d  i n  s u c h  

3 e v e n t ,  s u c h  f u n d s  s h a l l  b e  u s e d  a s  f a r  a s  t h e  same w i l l  

4 p e r m i t  i n  p a y i n g  c o s t s  o f  s a i d  r e c o n s t r u c t i o n  o r  r e p a i r ,  

5 and  a n y  d i f f e r e n c e  s h a l l  be  made up by t h e  L e s s e e .  

6 S e c t i o n  9 . 5 .  p o n d s .  Les see  s h a l l  r e q u i r e  any  c o n t r a c t o r  

7 p e r f o r m i n g  improvements  on t h e  P r e m i s e s  t o  f u r n i s h  bonds 

8 c o v e r i n g  f a i t h f u l  p e r f o r m a n c e  o f  t h e  c o n s t r u c t i o n  a n d  

9 payment o f  a l l  o b l i g a t i o n s  i n c u r r e d  i n  t h e  c o u r s e  o f  s a i d  

1 0  c o n s t r u c t i o n .  

1  1  S e c t i o n  10 .  INDEMNITY. 

1 2  S e c t i o n  1 0 . 1 .  # a 

~flcatlqn. Lessee w i l l  

1 3  i n d e m n i f y  a n d  h o l d  t h e  Lessor h a r m l e s s  f rom a n d  a g a i n s t  

1 4  a l l  c l a i m s  a n d  demands f o r  l o s s  o r  damage, i n c l u d i n g  

1 5  p r o p e r t y  damage,  p e r s o n a l  i n j u r y  a n d  w r o n g f u l  d e a t h ,  

1 6  a r i s i n g  o u t  o f  o r  i n  c o n n e c t i o n  w i t h :  t h e  u s e  o r  

1 7  o c c u p a n c y  o f  s a i d  P r e m i s e s  by t h e  L e s s e e  o r  a n y  o t h e r  

1 8  p e r s o n  c l a i m i n g  by ,  t h r o u g h  o r  u n d e r  t h e  L e s s e e ;  o r  any  

1 9  a c c i d e n t  o r  f i r e  on s a i d  P r e m i s e s  o r  any  n u i s a n c e  made o r  

20 s u f f e r e d  t h e r e o n ,  o r  a n y  f a i l u r e  by  t h e  Lessee t o  k e e p  

2 1  s a i d  P r e m i s e s  i n  a  s a f e  c o n d i t i o n ;  o r  t o  o b s e r v e  a n d  

2 2  p e r f o r m  a n y  t e r m  c o v e n a n t  o r  c o n d i t i o n  h e r e i n  c o n t a i n e d ;  

23  a n d  w i l l  r e i m b u r s e  t h e  L e s s o r  f o r  a l l  i t s  c o s t s  a n d  

2 4  e x p e n s e s  i n c l u d i n g  r e a s o n a b l e  a t t o r n e y s  ' f e e s  i n c u r r e d  i n  

2 5  c o n n e c t i o n  w i t h  t h e  d e f e n s e  o f  a n y  s u c h  c l a i m s ,  a n d  w i l l  



hold a l l  goods, mater ia l s ,  f i x t u r e s ,  equipment, machinery 

and o t h e r  property on s a i d  Premises a t  t h e  s o l e  r i s k  of  

t h e  Lessee and hold t h e  Lessor harmless from l i a b i l i t y  

f o r  l o s s  o r  damage t h e r e t o  by any cause whatsoever, and 

w i l l  indemnify and hold t h e  Lessor harmless from and 

a g a i n s t  a l l  l o s s ,  c o s t s  and expenses ,  i n c l u d i n g  

r e a s o n a b l e  a t t o r n e y s '  f e e s  w i t h  r e s p e c t  t o  any 

a t t a c h m e n t ,  judgment, l i e n ,  cha rge  o r  encumbrance 

whatsoever aga ins t  s a i d  Premises made o r  su f fe red  by the  

Lessee o r  any person c la iming by, through o r  under 

Lessee.  Provided, however, t h i s  indemnity s h a l l  not 

apply  t o  any claim,  l o s s  o r  damage r e s u l t i n g  from, 

a r i s i n g  out of o r  connected with any a c t  o r  omission of 

Lessor, t h e  Government of Guam, i t s  o f f i c e r s ,  employees, 

agencies  or  o the r  au thor ized  rep resen ta t ives  performing 

Government operat ions on the  Premises. 

Sec t ion  1 0 . 2 .  t i o n  of 1,essor.  Lessor w i l l  

indemnify and hold Lessee harmless from and aga ins t  a l l  

claims and demands f o r  l o s s  o r  damage including property 

damage, personal  i n j u r y  ( inc luding  reasonable a t t o r n e y s '  

f e e s )  and wrongful death a r i s i n g  out of o r  i n  connection 

with:  t h e  use o r  occupancy of the  Premises by Lessor o r  

t h e  Government of Guam, i t s  o f f i c e r s ,  employees, agencies 

o r  authorized rep resen ta t ives  ( t h e  "Government") ; or  any 

accident  o r  f i r e  caused by t h e  Government on t h e  Premises 



o r  a n y  n u i s a n c e  made o r  s u f f e r e d  t h e r e o n  o r  a n y  f a i l u r e  

by  t h e  Government t o  k e e p  a n y  p o r t i o n  o f  t h e  P r e m i s e s  

o c c u p i e d  by t h e  Government i n  a  s a f e  c o n d i t i o n ;  and  w i l l  

r e i m b u r s e  t h e  L e s s e e  f o r  a l l  i t s  c o s t s  a n d  e x p e n s e  

i n c l u d i n g  r e a s o n a b l e  a t t o r n e y s '  f e e s  i n c u r r e d  i n  

c o n n e c t i o n  w i t h  t h e  d e f e n s e  o f  s u c h  claims, a n d  w i l l  h o l d  

a l l  goods ,  m a t e r i a l s ,  f i x t u r e s ,  equ ipmen t  a n d  mach ine ry  

a n d  o t h e r  p r o p e r t y  o n  a n y  p o r t i o n  o f  t h e  P r e m i s e s  

o c c u p i e d  by t h e  Government a t  t h e  s o l e  r i s k  o f  L e s s o r  and  

h o l d  Lessee h a r m l e s s  f r o m  l i a b i l i t y  o r  l o s s  o r  damage 

t h e r e t o  a s  a  r e s u l t  o f  a n y  Government o p e r a t i o n s  on t h e  

P r e m i s e s .  

S e c t i o n  11. LIENS. Lessee, e x c e p t  a s  o t h e r w i s e  p r o v i d e d  

h e r e i n ,  w i l l  n o t  commit o r  s u f f e r  any  a c t  o r  n e g l e c t  whereby 

s a i d  P r e m i s e s  o r  a n y  improvement  t h e r e o n  o r  t h e  i n t e r e s t  o f  

L e s s o r  o r  Lessee t h e r e i n  s h a l l  a t  a n y  t i m e  d u r i n g  s a i d  t e r m  

become s u b j e c t  t o  a n y  a t t a c h m e n t ,  judgment ,  l i e n ,  c h a r g e  o r  

encumbrance  w h a t s o e v e r ,  a n d  w i l l  i n d e m n i f y  a n d  h o l d  L e s s o r  

h a r m l e s s  f rom a l l  l o s s ,  cost and  e x p e n s e  w i t h  r e s p e c t  t h e r e t o ;  

p r o v i d e d ,  however ,  t h a t  n o t w i t h s t a n d i n g  t h e  f o r e g o i n g ,  L e s s e e  

s h a l l  n o t  b e  r e q u i r e d  t o  p a y  o r  o t h e r w i s e  d i s c h a r g e  a n y  l i e n  

which rises o u t  o f  any  v i o l a t i o n  o f  l aw  t h a t  may e x i s t  on t h e  

P r e m i s e s  a s  o f  t h e  d a t e  o f  t h i s  L e a s e .  

S e c t i o n  1 2 .  UJ2 U s  Lessee  

w i l l  n o t  a t  a n y  t i m e  make o r  s u f f e r  a n y  s t r i p  o r  w a s t e  o r  



u n l a w f u l ,  i m p r o p e r  o r  o f f e n s i v e  u s e  o f  s a i d  P r e m i s e s  o r  c a u s e  

o r  p e r m i t  any  h a z a r d o u s  w a s t e  o r  s u b s t a n c e s  a s  d e f i n e d  i n  4 2  

U . S . C .  59601, t o  b e  u s e d  o r  s t o r e d  on t h e  Premises; p r o v i d e d ,  

however,  t h a t  t h e  p r o v i s i o n s  o f  t h i s  p a r a g r a p h  s h a l l  n o t :  ( a )  

p r e v e n t  t h e  d e m o l i t i o n  o f  a n y  b u i l d i n g s  a n d  improvemen t s  

e x i s t i n g  upon t h e  P r e m i s e s  upon t h e  commencement date o f  t h i s  

Lease  a n d  which Lessee o t h e r w i s e  h a s  a  r i g h t  t o  d e m o l i s h ;  ( b )  

a p p l y  t o  a n y  h a z a r d o u s  waste o r  h a z a r d o u s  s u b s t a n c e s  l - c a t e d  

on t h e  Premises a s  o f  t h e  d a t e  o f  t h i s  L e a s e  which would t h e n  

h a n d l e d  i n  a c c o r d a n c e  w i t h  S e c t i o n  1 . 2 ;  o r  ( c )  a p p l y  t o  any  

c o n d i t i o n s  which may e x i s t  on  t h e  P r e m i s e s  as o f  t h e  d a t e  o f  

e x e c u t i o n  o f  t h i s  L e a s e .  S u b j e c t  t o  t h e  l i m i t a t i o n s  s e t  f o r t h  

i n  t h e  p r o v i s o  i n  t h e  i m m e d i a t e l y  p r e c e d i n g  s e n t e n c e ,  L e s s e e  

w i l l  o b s e r v e  a n d  comply w i t h  a l l  l aws ,  o r d i n a n c e s ,  r u l e s  and 

r e g u l a t i o n s  now o r  h e r e a f t e r  made b y  a n y  g o v e r n m e n t a l  

a u t h o r i t y  f o r  t h e  t i m e  b e i n g  a p p l i c a b l e  t o  o r  i n  c o n n e c t i o n  

w i t h  t h e  Premises o r  a n y  improvement  t h e r e o n  o r  t h e  u s e  

t h e r e o f ,  a n d  w i l l  i n d e m n i f y  t h e  L e s s o r  a g a i n s t  a l l  a c t i o n s ,  

s u i t s ,  damages a n d  c l a i m s  by  whomsoever b r o u g h t  o r  made by 

r e a s o n  o f  t h e  n o n o b s e r v a n c e  o r  nonpe r fo rmance  o f  s u c h  l aws ,  

o r d i n a n c e s ,  r u l e s  a n d  r e g u l a t i o n s  o r  o f  t h i s  c o v e n a n t .  

P r o v i d e d  howeve r ,  L e s s o r  w i l l  i n d e m n i f y  Lessee f r o m  a n y  

l i a b i l i t y ,  c l a i m s  o r  damage o f  a n y  n a t u r e  w h a t s o e v e r  a r i s i n g  

o u t  o f  o r  i n  any way c o n n e c t e d  w i t h  a n y  t o x i c  s u b s t a n c e s ,  

h a z a r d o u s  w a s t e  o r  u n l a w f u l  u s e  o f  t h e  Premises e x i s t i n g  a t  



the t i m e  o f  commencement of t h i s  Lease. L e s s e e  w i l l  p r o v i d e  

f o r  t h e  s a f e  a n d  a p p r o p r i a t e  d i s p o s a l  o f  s e w a g e ,  u s e d  

p e t r o l e u m  p r o d u c t s  a n d  h a z a r d o u s  s u b s t a n c e s  a s  p e r  t h e  

r e q u i r e m e n t s  o f  t h e  Guam E n v i r o n m e n t a l  P r o t e c t i o n  Agency a n d  

o t h e r  c o n c e r n e d  a g e n c i e s  o r  gove rnmen ta l  a u t h o r i t i e s  and ,  w i l l  

f u r t h e r m o r e  c o o p e r a t e  i n  t h e  d e s i g n  o f  a  c o n t i n g e n c y  p l a n  t o  

e f f e c t i v e l y  a d d r e s s  a n y  o c c u r r e n c e  o f  a t o x i c  s p i l l  i n  t h e  

h a r b o r  a s  a  r e s u l t  o f  t h e  o p e r a t i o n  o f  t h e  Mar ina .  

S e c t i o n  13 .  -. I n  t h e  e v e n t  t h e  e n t i r e  P r e m i s e s  

i s  t a k e n  f o r  p u b l i c  p u r p o s e s  by condemna t ion  a s  a  r e s u l t  o f  

a n y  a c t i o n  o r  p r o c e e d i n g  i n  e m i n e n t  domain ,  o r  s h a l l  be 

t r a n s f e r r e d  i n  l i e u  o f  condemnat ion  t o  a n y  a u t h o r i t y  e n t i t l e d  

t o  e x e r c i s e  t h e  power o f  eminen t  domain, t h i s  Lease  a n d  a l l  o f  

t h e  r i g h t ,  t i t l e  a n d  i n t e r e s t  h e r e u n d e r  s h a l l  t e r m i n a t e  and  

c e a s e  o n  t h e  d a t e  t i t l e  t o  t h e  P r e m i s e s  s o  t a k e n  o r  

t r a n s f e r r e d  v e s t s  i n  t h e  condemning a u t h o r i t y .  

I n  t h e  e v e n t  o f  t h e  t a k i n g  o r  t r a n s f e r  o f  o n l y  a 

p o r t i o n  o f  t h e  P r e m i s e s  l e a v i n g  t h e  r e m a i n d e r  i n  s u c h  

l o c a t i o n ,  o r  i n  s u c h  form, shape ,  o r  r e d u c e d  s i z e  a s  t o  r e n d e r  

t h e  P r e m i s e s  t o  b e  n o t  e f f e c t i v e l y  a n d  p r a c t i c a b l y  u s a b l e  f o r  

t h e  p u r p o s e s  p r o v i d e d  i n  t h i s  L e a s e  o r  o t h e r w i s e  i m p a i r  t h e  

economic v i a b i l i t y  o f  Lessee's u s e  o f  t h e  P r e m i s e s  i n  t h e  s o l e  

o p i n i o n  o f  Lessee, a t  Lessee's s o l e  o p t i o n ,  t h i s  Lease  and  a l l  

r i g h t ,  t i t l e  a n d  i n t e r e s t  t h e r e u n d e r  s h a l l  c e a s e  on t h e  d a t e  



t i t l e  o f  t h e  P r e m i s e s  o r  t h e  p o r t i o n  t h e r e o f  s o  t a k e n  o r  

t r a n s f e r r e d  v e s t s  i n  t h e  condemning a u t h o r i t y .  

I n  t h e  e v e n t  o f  s u c h  t a k i n g  o r  t r a n s f e r  o f  o n l y  a  

p o r t i o n  o f  t h e  P r e m i s e s  l e a v i n g  t h e  r ema inde r  i n  s u c h  l o c a t i o n  

and  i n  s u c h  form,  s h a p e ,  o r  s i z e  a s  t o  b e  e f f e c t i v e l y  a n d  f o r  

t h e  p u r p o s e s  p r o v i d e d  i n  t h i s  Lease p r a c t i c a b l y  u s a b l e  f o r  t h e  

p u r p o s e s  i n  t h i s  Lease a n d  which d o e s  n o t  i m p a i r  t h e  economic 

v i a b i l i t y  o f  L e s s e e ' s  u s e  o f  t h e  P r e m i s e s  i n  t h e  s o l e  o p i n i o n  

o f  L e s s e e ,  t h i s  L e a s e  s h a l l  t e r m i n a t e  a n d  e n d  a s  t o  t h e  

p o r t i o n  o f  t h e  P r e m i s e s  s o  t a k e n  o r  t r a n s f e r r e d  a s  o f  t h e  d a t e  

t i t l e  t o  s u c h  p o r t i o n  v e s t s  i n  t h e  condemning a u t h o r i t y ,  b u t  

s h a l l  c o n t i n u e  i n  f u l l  f o r c e  a n d  e f f e c t  as t o  t h e  p o r t i o n  o f  

t h e  P r e m i s e s  n o t  s o  t a k e n  o r  t r a n s f e r r e d .  I n  s u c h  a n  e v e n t  

t h e  r e n t  p a y a b l e  h e r e u n d e r  s h a l l  b e  r e d u c e d  i n  p r o p o r t i o n  t o  

t h e  a r e a  o f  t h e  P r e m i s e s  t a k e n .  

I t  i s  u n d e r s t o o d  a n d  a g r e e d  b y  a n d  b e t w e e n  t h e  

p a r t i e s  t h a t  a l l  c o m p e n s a t i o n  a n d  damages awarded  f o r  t h e  

t a k i n g  o f  a l l  b u i l d i n g s  a n d  o t h e r  improvements  what s o e v e r  on 

t h e  P r e m i s e s  o r  a n y  p o r t i o n  t h e r e o f  s h a l l  b e l o n g  t o  a n d  be t h e  

p r o p e r t y  o f  Lessee; p r o v i d e d ,  h o w e v e r ,  L e s s o r  s h a l l  b e  

e n t i t l e d  t o  r e c e i v e  a n  a w a r d  a n d  c o m p e n s a t i o n  f r o m  t h e  

condemning  a u t h o r i t y  ( n o t  Lessee) f o r  t h e  v a l u e  o f  i t s  

r ema inde r  i n t e r e s t  i n  t h e  P r e m i s e s .  F u r t h e r m o r e ,  Lessee s h a l l  

be e n t i t l e d  t o  t h e  award  f o r  a n d  on  a c c o u n t  o f  a n y  c o s t  o r  

l o s s  L e s s e e  may s u s t a i n  i n  t h e  removal  o f  L e s s e e ' s  f i x t u r e s ,  



e q u i p m e n t  a n d  f u r n i s h i n g s  f r o m  t h e  Premises, o r  a s  a r e s u l t  of 

a n y  a l t e r a t i o n s ,  m o d i f i - c a t i o n s ,  o r  r e p a i r s  w h i c h  may be 

r e a s o n a b l y  r e q u i r e d  b y  Lessee i n  o r d e r  t o  p l a c e  t h e  r e m a i n i n g  

p o r t i o n  o f  t h e  P r e m i s e s  n o t  s o  c o n d e m n e d  i n  a s u i t a b l e  

c o n d i t i o n  f o r  t h e  c o n t i n u a n c e  o f  Lessee ' s  t e n a n c y ,  o r  o n  

a c c o u n t  o f  a n y  d i m i n u t i o n  i n  v a l u e  of i t s  l e a s e h o l d  e s t a t e  

h e r e u n d e r .  A l l  i n t e r e s t e d  p a r t i e s  may i n d e p e n d e n t l y  f i l e  

s e p a r a t e  c laims i n  t h e  c o n d e m n a t i o n  p r o c e e d i n g s  f o r  t h e  

p u r p o s e  o f  h a v i n g  t h e  v a l u e  o f  t h e i r  r e s p e c t i v e  c l a i m s  

d e t e r m i n e d .  

S e c t i o n  1 4 .  ARBITRATION. A l l  d i s p u t e s  a n d  c o n t r o v e r s i e s  o f  

e v e r y  k i n d  a n d  n a t u r e  b e t w e e n  t h e  L e s s o r  a n d  Lessee a r i s i n g  

o u t  o f  o r  i n  c o n n e c t i o n  w i t h  t h i s  L e a s e ,  t h e  c o n s t r u c t i o n ,  

v a l i d - i t y ,  i n t e r p r e t a t  i o n  o r  m e a n i n g ,  p e r f o r m a n c e ,  n o n -  

p e r f o r m a n c e ,  e n f o r c e m e n t ,  o p e r a t i o n ,  b r e a c h ,  c o n t i n u a n c e ,  o r  

t e r m i n a t i o n  t h e r e o f  e x c e p t  mat ters  se t  f o r t h  i n  S e c t i o n s  

1 7 . 1 . 1 ,  1 7 . 1 . 3  a n d  1 7 . 1 . 4  s h a l l  be s u b m i t t e d  t o  a r b i t r a t i o n  

p u r s u a n t  t o  t h e  f o l l o w i n g  p r o c e d u r e :  

S e c t i o n  1 4 . 1 .  Demand. E i t h e r  p a r t y  may demand  

a r b i t r a t i o n  i n  w r i t i n g  w i t h i n  3 0  d a y s  a f t e r  t h e  c o n -  

t r o v e r s y  a r i s e s ,  w h i c h  demand s h a l l  i n c l u d e  t h e  name o f  

t h e  a r b i t r a t o r  a p p o i n t e d  b y  t h e  p a r t y  d e m a n d i n g  a r b i t r a -  

t i o n ,  t o g e t h e r  w i t h  a s t a t e m e n t  o f  t h e  matter  i n  c o n -  

t r o v e r s y .  



S e c t i o n  1 4 . 2 .  o f  A r b i t r a t o ~ .  With in  2 0  

days  a f t e r  such  demand, t h e  o t h e r  p a r t y  s h a l l  name i t s  

a r b i t r a t o r ,  o r  i n  d e f a u l t  t h e r e o f ,  such a r b i t r a t o r  s h a l l  

be named f o r t h w i t h  by t h e  A r b i t r a t i o n  Committee of  t h e  

American A r b i t r a t i o n  A s s o c i a t i o n ,  and t h e  two a r b i t r a t o r s  

s o  s e l e c t e d  s h a l l  name a  t h i r d  a r b i t r a t o r  w i t h i n  15 days 

o r ,  i n  l i e u  o f  such agreement  on a  t h i r d  a r b i t r a t o r  b y  

t h e  two a r b i t r a t o r s  s o  a p p o i n t e d ,  a  t h i r d  a r b i t r a t o r  

s h a l l  be a p p o i n t e d  by t h e  A r b i t r a t i o n  Committee of  t h e  

American A r b i t r a t i o n  A s s o c i a t i o n .  

S e c t i o n  1 4 . 3 .  ,C.QSLX. Each p a r t y  s h a l l  b e a r  h i s  own 

a r b i t r a t i o n  c o s t s  and expenses .  

S e c t i o n  1 4 . 4 .  -. The a r b i t r a t i o n  h e a r i n g  s h a l l  be 

h e l d  a t  Agana, Guam o r  such o t h e r  p l a c e  a s  may b e  agreed  

by t h e  p a r t i e s  on 30 d a y s 1  n o t i c e  t o  t h e  p a r t i e s ,  t h e  

a r b i t r a t i o n  r u l e s  and p r o c e d u r e s  o f  t h e  American 

A r b i t r a t i o n  A s s o c i a t i o n  s h a l l  b e  i n c o r p o r a t e d  by 

r e f e r e n c e  t h e r e i n ,  a n d  t h e  F e d e r a l  R u l e s  o f  Evidence  

s h a l l  govern t h e  p r e s e n t a t i o n  of  ev idence  t h e r e i n .  

S e c t i o n  1 4 . 5 .  Award. The a r b i t r a t i o n  h e a r i n g  s h a l l  be 

concluded w i t h i n  t h r e e  days  u n l e s s  o t h e r w i s e  o r d e r e d  by 

t h e  a r b i t r a t o r s  a n d  t h e  award t h e r e o n  s h a l l  b e  made 

w i t h i n  2 0  d a y s  a f t e r  t h e  c l o s e  o f  t h e  s u b m i s s i o n  of 

e v i d e n c e .  An award  r e n d e r e d .  by  a  m a j o r i t y  o f  t h e  

a r b i t r a t o r s  a p p o i n t e d  p u r s u a n t  t o  t h i s  agreement  s h a l l  be 



1 f i n a l  and binding on a l l  p a r t i e s  t o  the  proceeding during 

2 t he  per iod of t h i s  agreement, unless  appealed a s  provided 

3 i n  Section 1 4 . 6 .  

4 Section 14 .6 .  m. Either  pa r ty  may appeal an award 

5 of t h e  a r b i t r a t o r s  by i n s t i t u t i n g  an a c t i o n  i n  t h e  

6 Superior  Court of Guam within t h i r t y  ( 3 0 )  days of t h e  

7 d a t e  of t h e  award. The review by t h e  cour t  s h a l l  be 

8 based on t h e  record before t h e  a r b i t r a t o r s  t o  determine 

9 i f  t h e  award i s  a r b i t r a r y  o r  capr ic ious .  

1 0  Sect ion 1 4 . 7 .  t r ~ t i o n .  Nothing here in  contained 

1 1  s h a l l  be deemed t o  g ive  t h e  a r b i t r a t o r s  any a u t h o r i t y ,  

1 2  power, o r  r i g h t  t o  a l t e r ,  change, amend, modify, add t o ,  

13  o r  sub t rac t  from any of the  provis ions of t h i s  Lease. 

1 4  Section 1 5 .  NT AND SIlRT,EASE. 

1 5  Sect ion  1 5 . 1 .  . Except a s  provided under 

1 6  Sect ion  1 6  below, Lessee s h a l l  not a s s i g n  t h i s  Lease 

1 7  without f i r s t  having obta ined  t h e  w r i t t e n  consent of 

1 8  Lessor  and t h e  Governor, which consent  s h a l l  not 

1 9  unreasonably be withheld.  The s a l e  o r  t r a n s f e r  by t h e  

20 Shareholders  of Lessee of a t  l e a s t  5 1 %  of t h e  vot ing  

2 1 s tock of Lessee s h a l l  be considered t r a n s f e r  of t h e  Lease 

22 f o r  t h e  purpose of t h i s  Sec t ion .  Lessor s h a l l  have the  

2 3  r i g h t  t o  de termine  t h e  f i n a n c i a l  s t a b i l i t y  of any 

24  ass ignee ,  and t o  make proper s e c u r i t y  check whether any 

25  assignee has been convicted of a se r ious  felony o r  crime 



i n v o l v i n g  m o r a l  t u r p i t u d e .  I n  a n y  e v e n t ,  L e s s e e  may 

a s s i g n  t h i s  L e a s e  w i t h o u t  c o n s e n t  o f  L e s s o r  t o  a n y  

e n t i t y ,  b u s i n e s s  o r  v e n t u r e  i n  which t h e  L e s s e e  owns a t  

l e a s t  a 2 5 %  i n t e r e s t .  The Lessee s h a l l  a l s o  h a v e  t h e  

r i g h t  w i t h o u t  t h e  c o n s e n t  o f  b u t  w i t h  c o n s u l t a t i o n  of 

L e s s o r  t o  a s s i g n  a l l  o r  a  p o r t i o n  o f  L e s s e e ' s  r i g h t s  

u n d e r  t h i s  L e a s e  by way o f  mor tgage  u n d e r  t h e  c o n d i t i o n s  

se t  f o r t h  i n  S e c t i o n  1 6  be low.  

S e c t i o n  1 5 . 2 .  Subleases. Excep t  f o r  t h e  main l e a s e  of  

t h e  e n t i r e  p r e m i s e s  be tween  t h e  L e s s o r  a n d  t h e  L e s s e e ,  

Lessee may e n t e r  i n t o  s u b l e a s e s  o f  p o r t i o n s  o f  t h e  

p r e m i s e s  p r o v i d e d  c o n s e n t  i s  o b t a i n e d  f rom t h e  L e s s o r  and  

t h e  Gove rno r ,  which  c o n s e n t  s h a l l  n o t  u n r e a s o n a b l y  b e  

w i t h h e l d ,  a n d  p r o v i d e d  f u r t h e r  t h a t  a n y  s u b l e a s e  i s  

e x p r e s s l y  s u b j e c t  t o  t h e  terms o f  t h e  l e a s e .  

S e c t i o n  1 6 .  1. The Lessee, s u b j e c t  

t o  a p p l i c a b l e  law,  s h a l l  have  t h e  r i g h t ,  w i t h o u t  t h e  n e c e s s i t y  

o f  t h e  c o n s e n t  o f  b u t  i n  c o n s u l t a t i o n  w i t h  t h e  L e s s o r  t o  

m o r t g a g e  Lessee's r i g h t s  u n d e r  t h i s  Lease p r o v i d e d  i f  t h e  

mor tgage  n o t e  i s  f o r  a sum o f  more t h a n  e i g h t y - f i v e  p e r c e n t  

( 8 5 % )  o f  t h e  v a l u e  o f  t h e  p r e m i s e s  a n d  t h e  p r o c e e d s  o f  a n y  

such  n o t e  s h a l l  b e  u s e d  f o r  t h e  improvement a n d  deve lopment  of 

t h e  P r e m i s e s ,  t h e n  L e s s o r ' s  w r i t t e n  a p p r o v a l  s h a l l  b e  

n e c e s s a r y  p r i o r  t o  t h e  e x e c u t i o n  o f  a n y  m o r t g a g e .  I f  s o  

r e q u e s t e d  by  Lessee a n d  by  a n y  Lende r ,  L e s s o r  w i l l  e x e c u t e  



such document o r  documents a s  a r e  customary and reasonably 

requi red  t o  provide f o r  t h e  p r o t e c t i o n  of an i n s t i t u t i o n a l  

mortgagee a s  t o  t h e  leasehold  e s t a t e  ("Mortgagee Pro tec t ion  

Documents") . Such Mortgagee P r o t e c t  ion  Documents would 

include but not be l imi ted  t o  the  matters s e t  f o r t h  i n  Exhibit 

"C "  at tached he re to .  Shareholders of Lessee may a l s o ,  without 

consent  of Lessor,  pledge t h e i r  i n t e r e s t  i n  t h e  s tock  of 

Lessee t o  any bank o r  o the r  f i n a n c i a l  i n s t i t u t i o n  t o  secure 

any loan ,  t h e  proceeds of which s h a l l  be used f o r  t h e  

improvement and development of the  Premises. 

Section 17 EWNTS AND CQhZSE0UFXF.S O F  DEFAULT. Any one or  

more of t h e  following events s h a l l  c o n s t i t u t e  a d e f a u l t :  

Section 1 7 . 1 .  Events of Default. 

Sect ion 1 7 . 1 . 1 .  e  t o  Pav R-. . The Lessee 

s h a l l  f a i l  t o  pay t h e  rent  here in  reserved o r  any 

p a r t  thereof  within f i f t e e n  (15) days a f t e r  t h e  same 

becomes due, whether the  same s h a l l  o r  s h a l l  not be 

l e g a l l y  demanded; o r  

Sect ion 17.1.2. -re t o  Observe Covenants. The 

Lessee s h a l l  f a i l  t o  observe or  perform any o the r  of 

t h e  covenants here in  contained and on t h e  p a r t  of  

t h e  Lessee t o  be observed and performed, and such 

f a i l u r e  s h a l l  continue f o r  a  per iod of t h i r t y  ( 3 0 )  

days a f t e r  wr i t t en  no t i ce  thereof  given by Lessor t o  

t h e  Lessee.  For t h e  purposes hereof ,  no event of 



defau l t  s h a l l  be deemed t o  e x i s t  under t h i s  Lease i n  

respect  t o  t h e  performance of work requi red  t o  be 

performed, o r  of a c t s  t o  be done, o r  of condi t ions  

t o  be remedied, i f  s t eps  s h a l l ,  i n  good f a i t h ,  have 

been commenced within t h e  time permit ted the re fo r  t o  

r e c t i f y  t h e  same and s h a l l  be p r o s e c u t e d  t o  

completion with d i l igence  and cont inui ty ;  or  

Sec t ion  1 7 . 1 . 3 .  Abandonment. The Lessee s h a l l  

abandon the  demised Premises; or  

Section 1 7 . 1 . 4 .  W-. The Lessee s h a l l  become 

bankrupt o r  insolvent ,  o r  seek p ro tec t ion  under any 

p r o v i s i o n  of t h e  Bankruptcy Act ,  o r  i f  any 

assignment be made of Lessee ' s  p roper ty  f o r  t h e  

benef i t  of i t s  c r e d i t o r s ,  or  i f  t h e  premises o r  a n y  

pa r t  thereof s h a l l  be taken upon execution. 

Sect ion 1 7 . 1 . 5 .  Fraud. The Lessee s h a l l  knowingly 

wi th  i n t e n t  t o  d e f r a u d  Lessor  u n d e r s t a t e  t h e  

revenues f o r  t h e  c a l c u l a t i o n  of r e n t  a s  provided i n  

Sect ion 3 .  

Sec t ion  1 7 . 2 .  Remedies. In case of any such event of 

de fau l t  t h e  Lessor may, upon the  occurrence of such event 

of d e f a u l t  o r  a t  any time t h e r e a f t e r  dur ing  t h e  con- 

t inuance of such de fau l t  f o r  a  per iod of t h i r t y  ( 3 0 )  days 

a f t e r  w r i t t e n  no t i ce  t o  Lessee, a t  i t s  opt ion,  terminate 

t h i s  Lease by g iv ing  w r i t t e n  n o t i c e  the reof  t o  t h e  



1 Lessee, and upon such terminat ion t h e  Lessor may then or  

2 a t  any time t h e r e a f t e r  re -enter  t h e  Premises o r  any pa r t  

3 t he reof  i n  t h e  name of t h e  whole and thereupon t a k e  

4 possess ion  of t h e  s a i d  Premises and a l l  improvements 

5 thereon and may expel and remove from t h e  Premises t h e  

6 Lessee and those  claiming under t h e  Lessee,  and t h e  

7 Lessee and i t s  e f f e c t s ,  without s e r v i c e  of n o t i c e  o r  

8 r e s o r t  t o  any l e g a l  process  and without being deemed 

9 g u i l t y  of any t r e spass  o r  becoming l i a b l e  f o r  any l o s s  o r  

1 0  damage which may be occasioned thereby, o r  may then o r  a t  

1 1  any t ime  t h e r e a f t e r  b r i n g  an a c t i o n  f o r  summary 

1 2  possess ion  of s a i d  Premises o r  any p a r t  t h e r e o f  a s  

1 3  provided by law, a l l  without p r e j u d i c e  t o  any o t h e r  

1 4  remedy o r  r i g h t  of ac t ion  which t h e  Lessor may have f o r  

1 5  a r r e a r s  of r e n t  o r  f o r  any preceding o r  o ther  breach of 

1 6  con t rac t .  

1 7  Section 18 .  SURRENDER. A t  t h e  end of t h e  term of t h i s  Lease 

1 8  o r  upon t h e  e a r l i e r  termination of t h i s  Lease, t h e  Lessee w i l l  

1 9  a t  i t s  expense peaceably d e l i v e r  up t o  t h e  Lessor possession 

2 0  of t h e  Premises hereby leased,  together  with a l l  improvements 

2  1  constructed thereon,  f r e e  of any encumbrances o r  ob l iga t ions  

22 and i n  good s t a t e  of r e p a i r  and i n  good usable  cond i t ion ,  

2 3  ordinary wear and t e a r  excepted. Provided, however, Lessee 

2 4  may remove a l l  f u r n i t u r e ,  f i x t u r e s  and equipment from t h e  

25 property.  



Section 19. mF: _MAJEURE. Lessee's performance is subject 

to force majeure, and is contingent upon strikes, accidents, 

acts of God, weather conditions, unavailability of labor in 

Guam as certified by the Department of Labor , fire 

regulations or restrictions imposed by any government or 

governmental agency, or other delays beyond the control of the 

Lessee. 

Section 20. G-. 

Section 20.1. m s  N e c c e s s u y .  The parties under- 

stand that the approval of several federal and 

territorial governmental agencies shall be required 

before work can be commenced for development of the 

Premises as follows: 

Section 20.1.1. T-. The Territorial 

agencies are as follows: Territorial Land Use 

Commission; Territorial Seashore Protection Com- 

mission; Department of Land Management, Government 

of Guam-Division of Aquatic and Wildlife Resources; 

Government of Guam-Department of Parks and Recrea- 

tion; Guam Environmental Protection Agency; Bureau 

of Planning, Coastal Zone Management, Federal 

Consistency Determination and Subdivision 

Development Review Committee. 

Section 2 0 . 1 . 2 .  Federal. The Federal agencies are 

as follows: United States Army Corps of Engineers; 



United States Environmental Protection Agency; 

United States Fish and Wildlife Services; National 

Marine Fisheries; and United States Coast Guard. 

Section 20.2. Lessee Prsceqs-ov&. Lessee agrees 

upon or before the commencement date of this Lease to 

submit appropriate applications to the governmental 

agencies set forth in Section 20.1.2. plus any other 

governmental agency claiming jurisdiction over any aspect 

of the development of the Premises as may be required by 

such agencies as may be necessary for such agency to 

complete its review and approval of Lessee's development 

of the Premises. Lessee agrees to diligently follow 

through with each agency to obtain the required approvals 

in a timely manner as may be consistent with each of the 

above agencies ' availability and schedule. However, the 

timing and sequence of the filing with the agencies set 

forth in Section 20.1 shall be at the sole discretion of 

Lessee. 

Section 20.3. W r ' s  Coo-. It is understood by 

Lessor that Lessor's cooperation will be necessary in 

many of the review processes of the agencies set forth in 

20.1. and Lessor shall cooperate with Lessee in 

connection with preparation of any applications, or 

documents in support of such application and will support 



1 such a p p l i c a t i o n s  i n  any hear ings  o r  review by such 

2 agencies .  

3 ~ e c t i o n 2 1 .  eq's P E R F O ~  

4 The p a r t i e s  understand t h a t  t h e  development of t h e  Agana Boat 

5 Basin w i l l  be an expensive and time-consuming p r o j e c t  and 

6 f u r t h e r ,  such development w i l l  r equi re  the  approval of severa l  

7 governmental agencies before work can commence. 

8 Section 2 1 . 1 .  . W x s v a l s .  The approval of the 

9 governmental agencies  s e t  f o r t h  i n  Sect ion 2 0 . 1  and any 

1 0  other  governmental agency a s s e r t i n g  j u r i s d i c t i o n  over the 

11  development of t h e  Premises  s h a l l  be a  c o n d i t i o n  

1 2  precedent t o  Lessee 's  performance under t h e  terms of t h i s  

13  Lease and i f  such approval  i s  not ob ta ined  w i t h i n  a  

1 4  reasonable time frame, the  Lessee a t  i t s  s o l e  opt ion and 

15  d i s c r e t i o n ,  may te rminate  t h i s  Lease by g iv ing  wr i t t en  

1 6  not ice  t o  Lessor.  

1 7  Section 2 1 . 2 .  w a t i o n  of Guam F i s k  - l q  - Q OQ. I t  

1 8  i s  understood t h a t  t h e  land c u r r e n t l y  occupied by the  

1 9  Guam Fisherman 's  Co-op and t h e  s e r v i c e s  c u r r e n t l y  

2 0  provided b y  t h e  Guam Fisherman's Co-op a r e  an important 

2 1 aspect  of t h e  development of t h e  Marina. In t h e  event 

2 2  Lessee i s  unable t o  reach an agreement with t h e  Guam 

23  Fisherman's Co-op f o r  r e l o c a t i o n  of i t s  f a c i l i t i e s  o r  

2 4  o t h e r w i s e  a c q u i r e  t h e  l a n d  occupied  by t h e  Guam 

2 5  Fisherman's Co-op, Lessee may a t  i t s  s o l e  opt ion waive 



1 t he  n e c e s s i t y  of having t h e  cooperat ion o r  land of the  

2 Guam Fisherman's Co-op. 

3 Section 2 2 .  OUS P R O U I O N S .  

4 Section 2 2 . 1 .  Notices. Any not ice  of demand t o  Lessor o r  

5 Lessee provided f o r  o r  permit ted by  t h i s  Lease may be 

6 given s u f f i c i e n t l y  f o r  a l l  purposes i n  wr i t ing  mailed as  

7  r e g i s t e r e d  o r  c e r t i f i e d  mail, addressed t o  such par ty  a t  

8 t h e  post o f f i c e  address herein s p e c i f i e d  or  t h e  l a s t  such 

9 address  des igna ted  by such p a r t i n g  i n  wr i t ing  t o  t h e  

1 0  o the r ,  o r  de l ive red  personal ly  t o  Lessor o r  Lessee, a s  

1 1  the  case may be, and s h a l l  be deemed conclusively t o  have 

1 2  been given on t h e  d a t e  of such mai l ing  o r  pe r sona l  

1 3  de l ive ry .  

1 4  Section 2 2 . 2 .  -sent q. A s  t o  any matter he'rein t o  which 

1 5  t h e  Lessor ' s  consent i s  required,  such consent s h a l l  be 

1 6  made i n  wr i t ing  and s h a l l  not be unreasonably withheld or 

1 7  delayed, nor s h a l l  any compensation be required f o r  such 

1 8  consent .  If such consent o r  d e n i a l  of consent i s  not 

1 9  forthcoming within t h e  next two r e g u l a r l y  scheduled and 

2 0  he ld  meetings of t h e  Board of D i r e c t o r s  of t h e  Por t  

2 1 Authority of Guam a f t e r  r ece ip t  by  Lessor, t h e  consent t o  

22 such mat ters  so  submitted s h a l l  be deemed t o  have been 

2 3  granted.  

2 4  Section 2 2 . 3 .  Attn-vs' Fees. Should e i t h e r  par ty  com- 

25  mence any l e g a l  a c t i o n  o r  proceeding a g a i n s t  t h e  o the r  



b a s e d  upon t h i s  Lease  o r  any  p r o v i s i o n  h e r e o f ,  i n c l u d i n g ,  

w i t h o u t  l i m i t a t i o n ,  t h i s  p r o v i s i o n ,  t h e  p r e v a i l i n g  p a r t y  

s h a l l  b e  e n t i t l e d  t o  an  award o f  a t t o r n e y s '  f e e s ,  u n l e s s  

o t h e r w i s e  p r o h i b i t e d  by law.  

S e c t i o n  2 2 . 4 .  F u r t h e r - .  The p a r t i e s  h e r e t o  

s h a l l ,  whe the r  b e f o r e  o r  a f t e r  t h e  da te  h e r e o f ,  e x e c u t e  

a n d  d e l i v e r  s u c h  f u r t h e r  i n s t r u m e n t s  a n d  d o  s u c h  f u r t h e r  

a c t s  a n d  t h i n g s  a s  may b e  r e q u i r e d  t o  c a r r y  o u t  t h e  

i n t e n t  and  p u r p o s e s  o f  t h i s  Lease. 

S e c t i o n  2 2 . 5 .  Number a n d  Gender .  Whenever r e q u i r e d  by 

t h e  c o n t e x t  h e r e o f ,  t h e  s i n g u l a r  s h a l l  i n c l u d e  t h e  

p l u r a l ,  a n d  v i c e  v e r s a ,  a n d  t h e  m a s c u l i n e  g e n d e r  s h a l l  

i n c l u d e  t h e  f e m i n i n e  a n d  n e u t e r  g e n d e r s ,  o r  v i c e  v e r s a .  

A l l  terms d e f i n e d  w i t h i n  q u o t a t i o n  marks a r e  a s  d e f i n e d  

whenever s u c h  t e r m s  a r e  u s e d  h e r e i n .  

S e c t i o n  2 2 . 6 .  . C a p t i o n s  a t  t h e  b e g i n n i n g  o f  

e a c h  p a r a g r a p h  are f o r  c o n v e n i e n c e  o n l y  and  s h a l l  n o t  be 

deemed t o  b e  a  p a r t  o f  any c o n t e n t s  o f  t h i s  L e a s e .  

S e c t i o n  2 2 . 7 .  t t o su-. 

Except  as  o t h e r w i s e  p r o v i d e d  h e r e i n ,  t h i s  Lease  and  e a c h  

a n d  e v e r y  p r o v i s i o n  h e r e o f  s h a l l  be b i n d i n g  on a n d  s h a l l  

i n u r e  t o  t h e  b e n e f i t  o f  t h e  p a r t i e s  h e r e t o ,  t h e i r  

r e s p e c t i v e  p e r s o n a l  r e p r e s e n t a t i v e s ,  s u c c e s s o r s ,  h e i r s ,  

a n d  p e r m i t t e d  a s s i g n s ,  a n d  t o  e a c h  a n d  e v e r y  s u c c e s s o r -  

i n - i n t e r e s t  o f  any  p a r t y  h e r e t o .  



S e c t  i o n  2 2 . 8 .  S e v e r a L l a L y  # 0 . T h i s  Lease  i s  i n t e n d e d  t o  

b e  p e r f o r m e d  i n  a c c o r d a n c e  w i t h  and  o n l y  t o  t h e  e x t e n t  

p e r m i t t e d  by  a l l  a p p l i c a b l e  l aws ,  o r d i n a n c e s ,  r u l e s  and  

r e g u l a t i o n s  o f  t h e  T e r r i t o r y  o f  Guam. I f  any  p r o v i s i o n  

o f  t h i s  Lease  o r  t h e  a p p l i c a t i o n  t h e r e t o  t o  any p e r s o n  o r  

c i r c u m s t a n c e s  s h a l l ,  f o r  any  r e a s o n  and  t o  any  e x t e n t  be  

i n v a l i d  o r  u n e n f o r c e a b l e ,  t h e  r ema inde r  o f  t h i s  Lease  and  

t h e  a p p l i c a t i o n  o f  s u c h  p r o v i s i o n  t o  t h e  o t h e r  p e r s o n s  o r  

c i r c u m s t a n c e s  s h a l l  n o t  b e  a f f e c t e d  t h e r e b y ,  b u t  r a t h e r  

s h a l l  b e  e n f o r c e d  t o  t h e  g r e a t e s t  e x t e n t  p e r m i t t e d  by 

l a w .  

S e c t i o n  2 2 . 9 .  Governin-. T h i s  L e a s e  s h a l l  b e  

g o v e r n e d  by a n d  c o n s t r u e d  i n  a c c o r d a n c e  w i t h  t h e  laws  o f  

t h e  T e r r i t o r y  o f  Guam. 

S e c t i o n  2 2 . 1 0 .  EntireAareement. T h i s  Lease  c o n t a i n s  t h e  

e n t i r e  u n d e r s t a n d i n g  among t h e  p a r t i e s  a n d  s u p e r s e d e s  any  

p r i o r  o r  c o n t e m p o r a n e o u s  u n d e r s t a n d i n g s  o r  a g r e e m e n t s  

be tween  them r e s p e c t i n g  t h e  m a t t e r s  h e r e i n .  

S e c t i o n  22 .11 .  v ~ d  D r w .  L e s s o r  a n d  

Lessee a g r e e  t h a t  n e i t h e r  p a r t y  s h a l l  b e  deemed t o  b e  t h e  

d r a f t e r  o f  t h i s  Lease  a n d  t h a t  i n  t h e  e v e n t  t h a t  t h i s  

L e a s e  i s  e v e r  c o n s t r u e d  by  a  c o u r t  o f  l aw,  s u c h  c o u r t  

s h a l l  n o t  c o n s t r u e  t h i s  L e a s e  o r  any  p r o v i s i o n  o f  t h i s  

Lease  a g a i n s t  e i t h e r  p a r t y  a s  d r a f t e r  o f  t h e  L e a s e .  



S e c t i o n  2 2 . 1 2 .  Amendment. T h i s  Lease  may o n l y  b e  amended 

by an  i n s t r u m e n t  i n  w r i t i n g  s i g n e d  by e a c h  o f  t h e  p a r t i e s  

h e r e t o  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  Gove rno r .  

S e c t i o n  2 2 . 1 3 .  p e l a t i o n s h i p  o f  P a r t i e % .  N o t h i n g  

c o n t a i n e d  h e r e i n  s h a l l  be  c o n s t r u e d  t o  c o n s t i t u t e  Lessee 

as  t h e  a g e n t  o f  L e s s o r ,  o r  o t h e r w i s e  c o n s t i t u t e  Lessee a s  

a n  agency  o f  t h e  Government o f  Guam. 

S e c t i o n  2 3 .  T OF FIRST R-. S h o u l d  

L e s s e e ,  a t  a n y  t i m e  d u r i n g  t h e  t e r m  o f  t h i s  L e a s e  o r  a n y  

r e n e w a l  o r  e x t e n s i o n  h e r e o f ,  r e c e i v e  a n  a c c e p t a b l e  bona  f i d e  

o f f e r  f o r  t h e  p u r c h a s e  o f  t h e  L e a s e  f rom a n y  t h i r d  p a r t y ,  

Lessee s h a l l  f o r t h w i t h  p r o m p t l y  s u b m i t  s u c h  o f f e r  t o  L e s s o r  

a n d  L e s s o r  s h a l l  be e n t i t l e d  f o r  a  p e r i o d  o f  n i n e t y  ( 9 0 )  d a y s  

a f t e r  r e c e i p t  o f  t h e  o f f e r  w i t h i n  which t o  e l e c t  w h e t h e r  o r  

n o t  L e s s o r  w i l l  p u r c h a s e  t h e  Lease  on  t h e  terms a n d  c o n d i t i o n s  

se t  f o r t h  i n  t h e  o f f e r .  A l l  o f f e r s  must be bona  f i d e  and  i n  

w r i t i n g .  S h o u l d  L e s s o r  e lect  n o t  t o  p u r c h a s e  t h e  L e a s e  on 

t h e  terms a n d  c o n d i t i o n s  s p e c i f i e d  i n  t h e  o f f e r ,  t h e n  L e s s e e  

s h a l l  be  f r e e  t o  s e l l  t h e  Lease ,  b u t  o n l y  on t h e  e x p r e s s  t e r m s  

n o t i c e d  a n d  o f f e r e d  t o  Lessor. T h i s  p r o v i s i o n  s h a l l  b e  

b i n d i n g  upon a l l  s u c c e s s o r s  a n d  a s s i g n s  o f  L e s s e e ,  a n d  s h a l l  

c o n t i n u e  i n  f u l l  f o r c e  a n d  e f f e c t  t h r o u g h o u t  t h e  t e r m  h e r e o f ,  

a s  may b e  e x t e n d e d .  T h i s  S e c t i o n  s h a l l  b e  c o n s t r u e d  

i n d e p e n d e n t  o f  S e c t i o n  1 5  a n d  n o t h i n g  c o n t a i n e d  i n  t h i s  



Sect ion s h a l l  be construed t o  l i m i t  Lessor ' s  r i g h t s  regarding 

approval of assignments a s  s e t  f o r t h  i n  Sect ion 15. 

Section 2 4 .  I V E  APPROVAT,. I t  i s  understood t h a t  

under appl icable  law, t h i s  Lease must be approved o r  confirmed 

by t h e  Guam Leg i s l a tu re  and t h e  p a r t i e s  s h a l l  cooperate  i n  

submit t ing  t h i s  Lease f o r  approval and i n  using t h e i r  best  

e f f o r t s  and good f a i t h  t o  obta in  such approval a s  promptly as  

reasonably  p o s s i b l e .  The term of t h i s  Lease s h a l l  not 

commence u n t i l  l e g i s l a t i v e  approval i s  obtained and t h e  d a t e  

i s  provided i n  Sect ion 2 . 1 .  Provided, however, t h a t  p r i o r  t o  

t h e  d a t e  l e g i s l a t i v e  approval i s  obtained, Lessee may, a t  i t s  

s o l e  r i s k  and s o l e  expense,  e n t e r  upon and make any 

inves t iga t ions  and t e s t s  it may deem necessary o r  appropr ia te  

f o r  i t s  contemplated development of t h e  Premises and Lessee 

may, a t  i t s  opt ion,  submit such plans and any o the r  documents 

which may be required hereunder f o r  Lessor 's  approval.  I n  the  

event Lessee chooses t o  submit such documents, then  time 

periods requi red  f o r  approval hereunder s h a l l  commence a s  of 

t h e  d a t e  of submission of such documents. I n  t h e  event any 

r e q u i r e d  l e g i s l a t i v e  approval  i s  not ob ta ined  wi th in  a  

reasonable per iod  not-withstanding t h e  e f f o r t s  of t h e  p a r t i e s  

then Lessee, i n  i t s  s o l e  d i s c r e t i o n  and i t s  s o l e  opt ion ,  may 

upon not l e s s  than  n ine ty  ( 9 0 )  days p r i o r  w r i t t e n  no t i ce  t o  

Lessor, e l e c t  t o  cancel t h i s  Lease without penal ty .  



IN WITNESS WHEREOF, the parties hereto have executed 

this Lease as of the date first above written. 

LESSOR : 

PORT AUTHORITY OF GUAM APPROVED : 

By: 

Its Duly Authorized 
Representative 

LESSEE : 

INTERNATIONAL DESIGN 
CONSORTIUM, INC . 

By: 

Its Duly Authorized 
Representative 

- - -- 

JOSEPH F. ADA 
Governor of Guam 

APPROVED AS TO FORM: 

ATTORNEY GENERAL OF GUAM 

ATTEST : 

FRANK F. BLAS 
Lt. Governor of Guam 



B i l l  No. /m 
Introduced by: 

TWENTIETH G U A M  LEGISLATURE 
1969 [FIRST] Regular Session DEc 2 8  '89 

Committee on Rules 
A t  the request o f  the Governor 

A N  ACT AUTHORIZING THE PORT AUTHORITY OF GUAM TO ENTER 
LEASE WITH INTERNATIONAL DESIGN CONSORTIUM. INC. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Wi th  the w r i t t en  approval o f  the Governor the Por t  Au thor i t y  of Guam 

is authorized t o  lease the fol lowing property: 

[a1 Those port ions of  the Agana Boat Basin comprising a to ta l  o f  approximately 

36.8 acres, as more fu l ly  shown on the map attached t o  the Lease as Exhib i t  "A": 

[b l  A l l  exist ing landf i l l  created by Lessor pr ior  t o  the e f fec t i ve  date o f  th is Lease 

together w i t h  a l l  lands created hereafter during the t e rm  of  the Lease by Lessee or i t s  

designees by dredging or any other means w i th in  the Agana Boat Basin or other areas 

approved i n  accordance w i t h  th is  Lease: and 

[ c l  A l l  rents. issues and p ro f i t s  o f  the Agana Boat Basin, submerged lands. and 

any landfi l l .  together w i t h  a l l  buildings, improvements. rights. easements, privileges 

and appurtenances thereto. 
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